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versity of Oregon, Eugene, Oregon. 

HOUSE CONCURRENT RESOLUTIONS 

H. Con. Res. 594. March 24, 1976. Science 
and Technology. Expresses the appreciation 
of the Congress of the United States to speci
fied professional societies for their participa
tion in the science and engineering congres
sional fellowship program. 

H. Con. Res. 595. March 29, 1976. Interna
tional Relations. Expresses the objection of 
Congress to the proposed sale to Egypt of 
C-130 aircraft as described in transmittal 
number 76--47. 

HOUSE RESOLUTIONS 

H.Bes. 1105. March 24, 1976. Judiciary. Pro
vides that Richard M. Helms, Ambassador to 
Iran, ls impeached of high crimes and mis
demeanors. 

B. Res. 1106. March 24, 1976. Pos·i; Office 
and Civil Service. Designates the week be-

ginning April 4, 1976, as "National Rural 
Health Week." 

B. Res. 1107. March 24, 1976. Rules. Sets 
forth the rule for the consideration of B.R. 
9725. 

B. Res. 1108. March 24, 1976. Sets forth the 
rule for the consideration of B.R. 12262. 

B. Res. 1109. March 25, 1976. Rules. 
Amends the Rules of the Bouse of Represent
atives to assure and to regulate television and 
radio coverage of the Bouse of Representa
tives. 

B. Res. 1110. March 25, 1976. Rules. Re
quires the report of the Select Committee on 
Intelligence, ftled on January 29, 1978, be re
ferred to the Committee on Bouse Admlnls
tration, and such Committee shall follow the 
procedures agreed to between the Select 
Committee and the President with respect 
to the disclosure of classified information 
transmitted to such select committee. States 

that after such procedures have been com
plied with, such report, as it may be altered 
in accordance with such procedures, shall be 
printed as a Bouse document. 

B. Res. 1111. March 25, 1976. Bouse Ad
ministration. Permits each Member of the 
Bouse of Representatives to hire a Vietnam 
veteran as a congressional intern. 

B. Res. 1112. March 25, 1976. Rules. Directs 
the House Committee on Appropriations and 
the Committee on International Relations 
to begin a study of the relationship between 
the United States and the United Nations. 

B. Res. 1113. March 29, 1976. Rules. Estab
lishes in the Bouse of Representatives the 
Select Committee on Nuclear Proliferation 
and Nuclear Export Polley. 

B. Res. 1114. March 29, 1976. Sets forth the 
rule for the consideration of B.R. 12388. 

B. Res. 1115. March 29, 1976. Sets forth 
the rule for the consideration of B.R. 12406. 

SENATE-Monday, April 26, 1976 
The Senate met at 12 noon and was ORDER FOR THE RECOGNITION 

called to order by the Acting President OF SENATOR PROXMIRE AND 
pro tempore (Mr. METCALF). SENATOR GOLDWATER ON FRI

DAY, APRIL 30, 1976 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Let us pray: 
In the morning and the evening and 

the noonday, we praise Thee, 0 God. 
The world about us proclaims the 

beauty and the wonder of ThY Creation. 
And we who are created in Thy image, 

would make known Thy wisdom and Thy 
power in our dally lives. 

Fit us, O Lord, for the work before us. 
Order our lives according to the pat

tem of Him who went about doing good. 
Watch over this Nation, ever guiding 

by Thy higher wisdom, the President, the 
Congress, the judiciary and all whom we 
have set in authority over us, to the end 
that we may be a people mindful of Thy 
favor, obedient to Thy law and glad to 
do Thy will. 

Through Him, in whose service is per
fect freedom. Amen. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the read
ing of the Journal of the proceedings of 
Wednesday, April 14, 1976, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Select 
Committee To Study Governmental Op
erations With Respect to Intelligence Ac
tivities be authorized to meet during the 
session of the Senate today. 

Mr. President, I ask unanimous con
sent that all other committees be au
thorized to meet until 1 p.m. or the end 
of morning business, whichever comes 
later. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Friday, 
after the two leaders or their designees 
have been recognized under the stand
ing order, Mr. PROXMIRE and Mr. GoLD
WATER be recognized, each for not to ex
ceed 15 minutes, and in that order. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

WAIVER OF CALL OF THE 
CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to waive the 
call of the calendar under rule VIII. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the Senator from Pennsyl
vania desire recognition? 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that I may yield 
the time usually allotted to me at this 
period to the distinguished Senator from 
Arizona <Mr. GoLDWATER) should he 
need it. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. HUGH SCOTT. I yield back the 
remainder of my time. 

The ACTING PRESIDENT pro tem
pore. Does the Senator from Arizona de
sire the time at this time? 

Mr. GOLDWATER. I wish to reserve 
the time allotted to me until my proper 
time. 

The ACTING PRESIDENT pro tem
pore. Yes, that is what the Chair under
stood. 

Under the previous order, the Senator 
from Wisconsin <Mr. PROXMIRE) is rec
ognized for not to exceed 15 minutes. 

B-1 BOMBER, PART 1: COSTS RISE 
AND PERFORMANCE SLIPS 

Mr. PROXMIRE. Mr. President, with 
$24 billion at stake, it is essential that 
the American public have a balanced 

view of the B-1 bomber program. There
fore, I will give a series of six speeches 
in the Senate on the B-1 and invite the 
Air Force to comment on each. I sent a 
copy of this speech to them 2 or 3 days 
ago. I have received a reply, and I will 
place their response in the RECORD fol
lowing my speech. 

Today begins the first on the subject 
of B-1 costs and performance slippage. 

The goal is to have a public debate 
without recourse to exaggeration or dis
tortion. 

I expect the Air Force to disagree with 
my analysis. They favor the B-1. I op
pose it. 

The public is entitled to make up its 
own mind. I hope that in this exchange 
the American public will be presented 
with enough information to form inde· 
pendent conclusions and let the Congress 
know how to vote on this controversial 
weapons system. 

Mr. President, the materials for my 
speeches have been collected, analyzed, 
and prepared by a group of aerospace 
scientists and engineers who have work
ing familiarity with the B-1 bomber pro
gram. I appreciate their cooperation in 
this e1Iort. 

I. B-1 COSTS AND PERFORMANCE SLIPPAGE 

B-1 costs have shot up from an initial 
estimate of $35-40 million 1 per plane t.o 
a current estimate of $84.3 milllon.2 And 
senior defense officials have told Con
gress that the bomber is expected to cost 
more than $100 million each.8 This would 
put total B-1 program costs at more than 
$24 billion, nearly three times the orig
inal program estimates. The Air Force 
claims that simple infiation is responsi
ble for almost all of this 300 percent cost 
growth. But simple infiation is not the 
only factor responsible for the B-1 's sky
rocketing costs. Rather, the technological 
difficulty of producing such an unneces
sarily sophisticated aircraft has been an 
important factor in pushing costs up. 
This cost of $84.3 million can be expected 
to increase before long, or the capibillties 
of the B-1 will be further degraded, as 
the problems that crop up during the test 
program force modifications in the plans 
for the production aircraft. 

The high cost of the B-1 is disturbing 
enough. Yet these escalating costs have 

Footnotes at end of article. 
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been accompanied by a stream of per
formance degradations in an attempt to 
hold down costs. These degradations 
make the B-1 much inferior to the bomb
er the Air Force discusssed 6 years ago. If 
the Air Force had to build the B-1 to 
meet the specifications that seemed so 
necessary 6 years ago, the B-1 cost would 
jump far beyond $100 million per plane. 
Thus, the Air Force has sought to hide 
cost growth by tolerating a continuing 
decline in the performance of the B-1. 

A partial list of these performance 
slippages is: 

Reduced range and/or payload; 
Increased weight; 
Reduced maximum speed; 
Longer required takoff distance; 
Lower refueled altitude; 
Increased landing distance; 
Increased dependency upon tankers; 
Reduced number of R. & D. aircraft; 
Elimination of infrared suppression 

devices; 
Elimination of self-contained crew 

capsule; 
Elimination of low light level TV; 
Reduced avionics; and 
Reduced use of titanium. 
These reductions in performance and 

structure detract from the B-1 's ability 
to perform its basic mission. They also 
diminish whatever margin of advantage 
the B-1 has over other bomber alterna
tives. It is no wonder that the GAO found 
the B-1 to have incurred significant 
reduction in planned performance and 
was behind schedule 12 months or more.' 

It is interesting to compare the B-1 as 
envisioned by the Air Force in 1969, when 
the sizable funding requests began with 
the B-1 that is now likely to emerge: 

So a.11 in all, we think that the airplane is 
very close to the airplane that we had in 
mind in 1970 when we began the program.• 

B-1 PERFORMANCE REDUCTIONS SINCE 1969 
[Superscripts refer to references listed below] 

1969 1975 

Range ............................ 10,000 mi.1 6,100 mi. or less a' 
Take-off weight.. ........... 370,000 lb.1 395,000 lb .6 
Take-off distance . ___ _______ 2,500 tt.1 7,500 ft.ll 
Penetration speed .......... Mach 1.2 1 Mach 0.85 7 
Advanced avionics......... Yes 1 No, off-the-shelf 7 
SRAM's carried ---·-··-·-· · 32 1 24 a 
Infra-red suppression 

devices ....................... Yes 2 No 2 
Separate crew module. ___ Yes 1 No' 
Low light level TV .......... Yes 2 No 2 
Number of prototypes .... 7 ii ~ 2 

Top speed ·---·--·--··--····--- Mach 2.2 7 Mach 1.6 s 
Payload .. ·-··-··---·--····-··-·-· 100,000 lb. 150,000 lb.7 

1 Space Aeronautics, January 1970, page 69. 
:i Senate Armed Services Committee Hearings, FY 1976. 

Volume 10. 
a "Gallery of USAF Weapons," Air Force magazine, 

May 1975, page 112. 
' Bisplinghoff Report. 
0 Aerospace Daily, May 15. 1975, page 19. 
e Aviation Week and Space Technology, June 16, 1975, 

page 18. 
7 "B-1 Strategic Bomber Program," t.B. 15040, Con

gressional Research Service, June 12, 1975. 
B-1 PERFORMANCE SLIPPAGE 

A.RANGE 

How serious are these performance re
ductions? One of the most serious is the 
range reduction. According to the panel 
of experts assembled at the request of the 
Secretary of the Air Force, the subsonic 
range of the B-1 will most probably be 
reduced by 11 to 18 percent from its de-

•sta.tement of Secretary of the Air Force 
John L. McLuca.s before the Senate Armed 
Snrvices Committee, February 1975, page 853. 

Footnotes at end of article. 

sign specification and may even be re
duced by 20 to 29 percent.11 

A 29-percent range reduction amounts 
to reducing the B-l's range from 6,100' 
to 4,330 nautical miles. This would almost 
make the B-1 a medium-range bomber. 
It should be noted that the range of the 
much-maligned FB-111 is 4,100 nalltical 
miles. 

The B-1 's range reduction detracts 
from its target coverage ability, limits its 
evasive maneuvering capability, slashes 
its loiter time at the fail-safe point, 
makes the B-1 ever more dependent upon 
potentially vulnerable tanker support, 
and virtually eliminates the ability of the 
B-1 to ever use its fuel-hungry super
sonic capability. As this shows, range is a 
critically important parameter for a stra
tegic bomber. Some of this range reduc
tion can be restored, but only ~Y sacrific
ing generous portions of its payload 
weight or by increasing its dependence 
upon substantial tanker support. And 
higher payload was supposed to have 
been one of the advantages of the B-1 
over the B-52 that justified expending 
billions of dollars for the new bomber. 

In contrast to the B-l's shrinking 
range, the B-52 as it currently exists is 
the world recordholder for unrefueled 
range, at 12,500 statute miles.7 Of course, 
in a strategic mission its range would be 
less than this, but it is probably greater 
than that of the B-1. It is noteworthy 
that the Air Force does not claim that 
the B-1 range matches that of the B-52. 

And this B-52 critical range superiority 
does not take into account the signifi
cant increase in B-52 range which the 
Air Force admits can be gained by fitting 
it with new jet engines.8 The same kind of 
engines that contribute to the perform
ance of the 747 and other wide-body 
transports can increase the range of the 
B-52 by 20 to 30 percent, judging from the 
improvement in thrust specific fuel con
sumption of the new engines. This would 
give the B-52 a maximum unrefueled 
range of 16,000 statute miles and a simi
lar increase in mission range. This would 
not just reduce the B-52's need for tanker 
support, it would virtually eliminate it. 

Thus a reengined B-52 would not re
quire a new tanker at all, saving addi
tional billions of dollars. The Air Force 
could thus use many of SAC's KC-135's 
for other important military uses. One 
such use could be to use the KC-135's 
or other wide-bodied jets as standoff 
bombers themselves. They are capable 
of carrying long-range cruise missiles 
and thus would provide a low-cost im
provement to our strategic forces. 

One might well ask how it is that, with 
a $20 billion program price tag, the B-1 
will not have a significantly greater 
range than the B-52. There are several 
answers for this, but the primary reason 
is the B-1 's unnecessary supersonic 
capability. By making the B-1 super
sonic the Air Force was forced to com
promise the B-1 's all-important sub
sonic performance. Wing, fuselage, and 
especially engine design all suffered, 
since the design requirements of super
sonic and subsonic flight differ substan
tially. The result was degraded range. 

B. TAKEOFF WEIGHT 

The B-1 takeoff weight has increased 
from a planned 360,000 pounds to a cur-

rent 395,000 pounds.9 This heavier 
weight reaches the design limit of the 
structure and landing gear of the plane 
for takeoff and taxi operations.10 Thus, 
because the B-1 has reached its struc
tural weight limitation, there is no po
tential for adding more avionics or 
weapons without further reductions in 
the presently planned range and pay
load capability or without increased 
tanker dependence. 

In fact, the weight problem for the 
B-1 is already so critical that when it 
is fully loaded with 24 SRAM's-this 
would exceed the maximum takeoff 
gross weight if it is fully fueled.10

• And 
the current B-1 avionics package, which 
is pushing up against this weight limit, 
has been described as austere. 

C. SPEED 

The Air Force notified Congress in 
1975 that the top speed of the B-1 was 
being dropped from 2.2 times the speed 
of sound-mach 2.2-to mach 1.6. This 
means that the Air Force is giving up 
exactly half of the B-l's supersonic ca
pability. Unfortunately this change 
comes much too late in the program for 
the overall design requirements to be re
laxed so as to significantly reduce pro
gram costs. 

D. INCREASED TAKEOFF DISTANCE 

The 15-percent increase in takeoff dis
tance of the B-1 reported by the Air 
Force 11 will reduce its dispersability and 
hence its prelaunch survivability. The 
B-l's takeoff distance of 7,500 feet is 
not appreciably less than the B-52's 9,-
580 feet.12 Thus another supposed advan
tage of the B-1 over the B-52 appears to 
be melting away. 

E. INCREASED TANKER DEPENDENCE 

The decreasing range of the B-1 in
creases its need for refueling and thus its 
dependence on tanker support. Therefore 
the B-1 's survivability will depend even 
more upon the survivability of the tanker 
:fleet. 

F. AVIONICS REDUCTION 

Mr. President, another B-1 capability 
that was slashed for cost reasons is much 
of its electronic countermeasures equip
ment--ECM included in the term "avi
onics." Avionics equipment is used to jam 
the enemy's radar, confuse their efforts 
to track and destroy the B-1, and im
prove its :flight characteristics, especially 
"on the deck": that is, :flying close to the 
ground to avoid enemy radar. 

On the importance of ECM to a pene
trating bomber, the Air Force Joint 
Strategic Bomber Study concluded: 

The ECM suit for both the B-52 and the 
B-1 were shown to be effective, but the ex
treme sensitivity of the performance of the 
penetrating bomber to the quality of its ECM 
was manifest. This sensitivity is so crucial 
that continuous re-evaluation of ECM inter
actions are required over the long term.u1 

Back in 1970 the Air Force was still in 
the process of deciding how much avi
onics they could include in the proposed 
B-1 design without driving the cost of 
the B-1 up to even more embarrassing 
heights. 

The ultimate decision was to use a 
potpourri of avionics equipment from 
existing aircraft rather than to develop 
new avionics based on the latest techno
logical advancements. The bomber 
would be all new but its critically impor-



Apr{l 26, 1976 CONGRESSIONAL RECORD- SENATE 11123 
tant avionics systems would be bor
rowed. 

Relative to the B-l's avionics systems, it 
should be noted, that when the program.me 
was first conceived, an ambitious parallel 
avionics development was envisaged to push 
the state of the art to match that of the 
high performance aircraft. This was aban
doned because of soaring costs and the B-1 
instead been/sic/ designed with "off the 
shelf" avionics systems, many of them from 
the FB-111, F-14 and A-7.M 

Consequently, the B-1 will be built with 
only 60 percent of its potential avionics 
capacity and this will consist largely of 
off-the-shelf items.16 

The Air Force has attempted to turn 
a. deficiency into an advantage by argu
ing that this gives the B-1 reserve ca
pacity for later weight growth in 
avionics. Certainly, growth potential is 
important, but in terms of avionics, the 
$100 million bomber as procured will 
off er little advantage over the current 
B-52. In view of the critical dependence 
of a bomber's penetration ability on its 
avionics, this raises some question as to 
how much better a penetrator the B-1 
will be compared to the B-52. 

G. ADDITIONAL COSTS 

The $84.3 million price tag on each 
B-1 is only part of the cost picture. The 
Air Force has defined the B-1 program 
cost to the Congress in such a way as to 
exclude several major cost elements 
which will be incurred if the B-1 is pro
duced and fiown. These additional life
cycle costs are addressed below, and 
total to the staggering sum of over $40 
billion. 

Full life-cycle costs, and not just sim
ple procurement costs, need to be con
sidered by the Congress. As the GAO re
Ported to the Congress in 1974: 

The costs of additional pilots, navigators, 
mechanics, training, facll1ties, aircraft, op
eration, and maintenance are needed in or
der to have meaningful comparative costs 
of the (bomber) alternatives. Consideration 
also should be given to "full-force" llfe
cycle costing; i.e., including the cost of the 
tankers needed under ea.ch alternative and 
the cost of the missile pa.yload.18 

1. WEAPONS PAYLOAD COSTS 

The B-1 price does not include the 
cost of the weapons it will carry. Each 
B-1 will carry 24 SRAM's or ALCM's. 
At $500,000 each,17 the B-1 weapons cost 
will be an additional $12 million per 
plane and $3 billion for a fleet of 243. For 
SRAM this includes the costs required 
to reopen the SRAM production line. 

2. OPERATIONS AND MAINTENANCE 

The B-1 will not be costless to oper
ate and maintain. Assuming that B-1 
direct 0. & M. costs are 3 percent an
nually of program unit costs,• • the 10-
year direct operating costs for the B-1 
will be $26 million per plane and $6.3 
billion for the program as a whole. This 
assumes that the B-52 is kept in the 
inventory even after the B-1 is pro
cured, which Air Force officials have 
stated in the past will occur.18 

There are indirect costs associated 
with the B-1, such as aircrew, and per-

••This figure agrees with the current 
bomber support costs of $740 million an
nually, which is $2 million per B-52. (HASC 
No. 94-8, p. 510.) 

Pootnotes at end of article. 

sonnel training, depot operation, and 
personnel medical care. Estimating these 
at half the direct operating costs or 1.5 
percent annually, the 10-year indirect 
operating costs for the B-1 will be $13 
million per plane and $3.1 billlon for the 
program as a whole. The above figures 
for direct and indirect operating costs 
are lower than those cited elsewhere."' 

3. TANKER COSTS 

Another important aspect of the B-1 
cost picture is the question of tanker 
costs. Since the B-520/H will be retained 
in the SAC inventory through the 1990's, 
the introduction of the B-1 will require 
additional tanker support. 

The Air Force often argues that the 
B-1 does not need a new tanker. What 
they really mean is that the B-1 is com
patible with the existing KC-135 tankers. 
However, the B-1 does need additional 
tanker support, and desperately so. In 
spite of the deletion of 75 B-520/F's, the 
addition of 241 B-l's to SAC will result 
in our strategic bomber force requiring 
more tankers than is now the case. To 
get that additional tanker supPQrt we 
must procure new tankers and KC-135's 
are no longer in production. Hence, it is 
accurate to say that we will need a new 
tanker if the B-1 is purchased. 

New tankers will be required at a bom
ber /tanker ratio of between 1 : 1 and 2: 1. 
The type of new tanker usually discussed 
is a modified version of either the 747 or 
DC-10. At a unit cost of $45 million for 
the 747,20 tanker procurement for the B-1 
would run $10.8 billion for 240 tankers or 
$5.4 billion for 120 tankers. Assuming the 
same 3 percent and 1.5 percent of pro
curement price direct and indirect an
nual opera;tion and maintenance coots 
for the tankers, adds another $2.4 to $4.9 
billions for 10-year tanker o. & M. Tak
ing the average of these :figures gives 
tanker 10-year life-cycle costs of $11.7 
billion. 

If the B-1 is not procured, new tankers 
for SAC will not be required for another 
decade, thus avoiding a sizable cost. 
And if the B-52's are modified with new 
engines, as the Air Force proposes for 
the KC-135, many of SAC's existing 
tankers could be applied to tactical re
quirements, since the B-52 would then 
require little or no tanker support. 

4. FUTURE COST INCREASES DUE TO AVIONICS 

The B-1 as proposed will carry only 
60 percent of its potential avionics pay
load, and this will consist of a collection 
of off-the-shelf items, rather than the 
best systems that current technology can 
provide for the B-1.21 It is inevitable that 
after the production decision is made 
the Air Force will need and request new 
avionics for the B-1, if it is to be effec
tive until the end of its useful life, 2010. 

If the full avionics payload is filled 
this will amount to an additional 4,00-0 
pounds. A conservative estimate of avi
onics cost is $1,000 per pound.22 At this 
rate the Air Force will need $4 million 
more per airplane or a total of about $1 
billion in tot!l.l program cost. 

Mr. President, in my closing minutes 
I want to summarize the Air Force re
buttal to my speech. 

First, the Air Force argues that the 
B-1 program is well-managed and that 
cost growth is within reasonable limits-
11 percent since 1970 not counting in-

fiation. Thus in constant dollars, the pro· 
gram has little cost increase. 

Second, the Air Force disagrees with 
a number of the performance degrada
tions cited in my speech. These are de
tailed in the accompanying letter from 
Secretary of the Air Force Thomas Reed, 
which I will include in the RECORD. 

Mr. President, these arguments are 
very interesting but they do not dispell 
my primary concerns. Unfortunately, the 
Congress does not appropriate in con
stant dollars. And the taxpayers of this 
country do not pay taxes in constant 
dollars. If only we could. We have to pay 
in real year dollars. That means we have 
to pay for infiation-like it or not. And 
the B-1 has grown so inordinately ex
pensive that it is draining resources away 
from other Air Force projects. The Air 
Force does not deny that the B-1 will cost 
over $21 billion or $84 million for each 
aircraft. 

Likewise, the Air Force does not dis
agree that a number of performance in
dicators have been degraded since the 
original proposal was presented to Con
gress. 

The Air Force Secretary then states 
that these particular performance cri
teria are not as important as the mission 
of the B-1 and how it is carried out. 
That seems to be a reasonable point and 
one that I will address in detail in the 
next B-1 bomber speech. 

Mr. President, the Air Force reply 
raises a number of other questions. For 
example, they say that only some B-1 
bomber characteristics have been de
graded. My question is which ones had 
how much? 

They argue that the official perform
ance requirements are different than 
those cited in various aerospace maga
zines. In that case, let us have a chart 
with the original performance statistics 
with the current statistics side by side 
so we can see the differences. 

They say that modifying the B-52's 
with new engines will somewhat improve 
it.s range. In that case, how much im
provement and what would it cost? What 
studies have been done and are they pub
licly available? 

They say that the KC-135 could not 
be used as a standoff bomber platform. 
If that is the case, then does the same 
argument hold for modified 747's or wide
bodied jets? 

They argue that my life cycle costs 
are too high. In that case, I hope the Air 
Force will supply the exact life cycle 
costs of the B-1 including all of the spe
cific items I mentioned. 

Mr. President, I have a number of 
other questions about this statement in
cluding issues the Air Force has extracted 
without my qualifications. But I want to 
thank the Air Force Secretary for mak
ing it available to me. Perhaps in this 
exchange of questions and answers, point 
and counterpoint, the full B-1 bomber 
story will be made public. 

Mr. President, I ask unanimous con
sent that certain footnotes, a letter I 
wrote to the Secretary of the Air Force, 
the reply of the Secretary of the Air 
Force to my speech, together with m a 
terial detailing and describing the posi
tion that I take and that the Air Force 
takes in rebuttal, a point-by-point re-
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buttal which they have offered, be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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Hon. THOMAS C. Run, 
Secretary of the Air Force, 
Washington, D.C. 

APRIL 21, 1976. 

DEAB Ma. SECBETABY: Beg1nning on Mon-

SENATOR PROXMIRE 

B-1 program cost has increased 300%. 

day, April 26th, I will be making a series of 
six speeches in the Senate on the issue of 
the B-1 bomber. My objective 1s to present 
the concept of the supersonic manned 
bomber and the alternatives to it before the 
American publlc in such a form that en
lightened decisions can be made. 

I know you share these objectives, al
though you undoubtedly would disagree with 
my conclusions with regard to speciftc B-1 
arguments. 

In order for the pubUc to have an sides 
of the issue discussed, I invite you to re
spond to my speeches 1n writing. I w1l1 then 
put your response tn the Congressional Rec
ord so that it has the same exposure as my 
rem.arks. 

It ls my intent to carry out th1s public 
debate in an objective manner based on facts 
available in the open literature. There may 
be items on which I am mistaken. Likewise 
I may disagree with A1r Force conclusions 
or data. But the point 18 that a rational 
debate would serve the purposes of all 
parties. 

I hope you w1l1 want to cooperate 1n th1s 
spirit. 

Sincerely, 
WILLIAM PROXMIRE, 

U.S. Senator. 

DEPARTMENT O'H' TBE Am FORCE, 
Washington, D.C. 

Hon. WILLIAM PROXMIRE, 
U.S. Senate. 

DEAR SENATOR PROXMIRE: From my study of 
your April 26th speech, I would summarize 
the major thrust of your remarks as follows. 
You claim a threefold increase in program 
cost, with other "hidden" costs still to come. 
You then cite a number of purported per
formance degradations which raise questions 
in your mind as to the B-1 's capabllity to 
perform its mission. You conclude from these 
arguments that the B-1 should not be pro
duced. I have attached to this letter detailed 
responses to your individual arguments, but 
I would like to address these major premises 
explicitly. 

Implicit in your cost analysis ls a criticism 
of program management which I feel must 
be corrected. The B-1 program costs have in
creased over the years. However, measured in 
constant unlnflated dollars--the only fa.tr 
measure of management-related cost con
trol-the program has increased from $9.9B 
to $11.lB. Most of this overall growth oc
curred in the early years of the program as 
experience with new technology modified our 
earlier parametric calculations. Since Decem
ber of 1973, the program costs have been sta
bllized in real terms. This average growth of 
2% per year since 1970 marks the B-1 as one 
of the best managed programs in DOD his
tory, especially when the size and complexity 
ot the development tasks a:re considered. As 
did the rest of society, the Air Force under-

estimated the impact of infl.ation, which has 
driven the dollar co.st of the B-1 program to 
$21.6B. Of the total increase, however, 89% 
ls solely attributable to in1lation while real 
cost growth accounted for 11%. 

With regard to the B-1 performance, the 
majority of the changes in specifications oc
curred in prior years, mostly in 1973. As with 
costs, the test program has stabilized and, 
according to Major General Tom Stafford 
(former Apollo Commander and now in 
charge of the Air Force Flight Test Center) 
ls "the most successful of any test program 
the Flight Test Center has seen to date." 

Some of the performance changes you cited 
were accurate; many were not. However, I 
would suggest that the relevant point for 
productive debate 1s not the number of ad
justments made, nor even the11' absolute 
magnitude, but rather the capab1llty of the 
production aircraft to perform its design mis
sion. Regardless of historical information and 
despite marginal engineering and perform
ance changes, the produotion B-1 will be able 
to take off safely from the same operational 
bases, fly the same speed and altitude pro
file on its low altitude penetration mission, 
deliver the same payload on the same targets 
with the same accuracy and rellab111ty as tlie 
aircraft Congress approved for development 
in 1970. 

Moreover, many of the performance criteria 
used for comparison 1n yolll' speech were ex
tracted from sources such as magazine ar
ticles and differ sharply from the perform
ance objectives provided to Congress in the 
initial B-1 submission. I question the ap
propriateness of basing operational compari
sons on such unauthoritative data, as wen as 
comparing performance of aircraft 1n widely 
different conflgurations and profiles. For ex
ample, you relate the B-52 unrefueled range 
of 12,500 statute miles at one point and else
where stipulate a B-1 range in nautical miles 
wen below that which 1s being attained. 
Range comparisons expressed in such differ
ent units could confuse the observer since a 
nautical mile 1s longer than a statute mile. 
Also, implying a comparison between an air
craft primed for a high altitude record run 
with a taUWlnd and another fully loaded air
craft flying a low altitude combat profile 
could detract from the objective public anal
ysis of the facts in which both of us are 
interested. 

In sum, I remain convinced that B-1 pro
gram. costs are stabilized and wen managed. 
The money spent on the B-1 will procure a 
strategic capab1llty essential for our national 
security. The B-1 will be a formidable and 
highly capable element in our deterrent ar
senal, one which hopefully will assure that it 
need never be used in war. 

I look forward to continuing dialogue on 
this critically important subject. 

Sincerely, 

FACTS 

THOMAS C. REED, 
Secretary of the Air Force. 

In real terms, B-1 Program cost has increased 12% since 1970. 
There has been zero real cost growth since 1973. Inflation accounts 
for additional growth of 81 % • 

Performance has been degraded to the point that the B-1 ts no 
longer effective in its design mtssion. 

The B-1 can effectively perform the same combat m18s1on aa 
originally required. 

Cites Space Aeronautics, Jan. 70 as source of orJglnal reqUlrement. 

Implies that B-1 range has been reduced to the point it fs not 
much more than FB-111 range which he quotes as 4100 NM. 

Same mission profile. 
Same penetration altitude and speed. 
Same accuracy. 
Same payload. 
Completely covers the target structure of the future. 
Ofilclal performance requirement and estimate submitted to 

Congress ln 1970 are substantially different than cited by the Sen
ator. For example: range requtrement was approximately 6000NM 
as opposed to magazine quote of 10,000NM. 

The paper reduces the range of the B-1 well below what 1s being 
demonstrated today. An erroneously degraded range 1s used to com
pare the B-1 on its combat profile (carrying a heavy payload and 
with extensive low altitude, high speed filght) with the FB-111 at 
its maximum possible range which ls flown at high altitudes with 
no weapon payload. 
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States that the B-52 range 1s far greater than that of the B-1 
and cites the 12,500 statute mile B-52 record as proof. Also states 
that new engines would give the B-52 16,000 statute mile range. 

The range capabllities o! the B-52 and the B-1 are very com
parable when performing the same combat m.lssion. 

The 12,600 statute miles figure 1s very misleading. This was es-

suggests that KC-135s could be used as standoff bombers at low 
cost. 

Life cycle costs need to be considered. In B-1 cases they would add 
40 bWion dollars to the program. A new tanker will be required. 

Avionics reductions compromise mission. 

The supersonic ca.pablllty ls not needed and degrades range. 

The change in supersonic capability from 2.2 Mach to 1.6 Ma.ch 
comes too late to be o! sign11lcance ln redesign. 

tablished on a record run by weight reduction, fuel conserving tech
niques, no payload, high altitude and insuring a ta11W1nd. This 
in no way 1s representative of the way the B-62 would be fiown 
on a combat mission. But the speech then compares this B-52 fitght 
with a B-1 combat profile with a very large payload. 

Modifying the B-52s with a new engine would somewhat in
crease its range. More importantly this would not improve the most 
critical parameters: nuclear hardness, fiyout speed, penetration 
speed, radar cross-section, payload, and growth potential-all of 
which are inherent design features of the B-1. Such an altema
tive has been studied in detail, but clearly has been demonstrated 
not to be cost effective. 

This proposal 1s not practical. The KC-135 has most of the fuel 
for transfer within the fuselage. Furthermore, the KC-135 requires 
the use of the :run runway lengths at virtually every base. A modi
fication to carry a standoff misslle would be very expensive, requir
ing extensive rework of the aircraft. The result would be an aircraft 
with greatly degraded takeoff and range capabllltles and would 
carry only a few missiles. 

We agree that life cycle costs should be an important !actor In 
any weapon system; however, the figure $408B ls grossly overstated. 
For example, the 8 to 16 bllllon dollar price tag attributed to the air 
refueling force ls actually 4 to 8 times what will be required. When 
the total cost of ownership 1s considered, the B-1 clearly demon
strates its cost effective advantages over any alternative examined. 
When measured in real terms (infiation eliminated), the cost of 
ownership of the B-1 force during its lifetime wlll be substantially 
less than that for the B-52 force, a force which has ma.de a very 
cost effective contribution. 

Deployment of B-1 will not require procurement of additional 
tankers. Furthermore, the B-1 1s more efllclent than B-52 in deep 
penetration mission. 

No compromise on B-1 mission has been made. The B-1 avionics 
will provide the required navigation, weapons dellvery, and pene
tration capability. The B-1 ECM equtpment wlll incorporate the 
latest state-of-the-art capabllity. 

The supersonic capabllity preserves the high-altitude, high-speed 
penetra.~ion option and thereby complicates and stresses the enemy 
defenses. The B-1 wlll have sufllclent range with the supersonic 
features to effectively perform its combat mission; most supersonic 
features are required for emctent operation a.thigh subsonic speeds 
at low altitude-Le. swept wing and "low" by-pass engines. 

1.6 Mach stresses the enemy defenses nearly as much as 2.2 Mach. 
Design changes are nominal and the 2.2 Ma.ch potential is retained 
and can be restored for 1 % of program costs if this becomes 
desirable. 

The B-ls takeoff distance ls not appreciably less than the B-52s. The difference ls very significant. The B-52G takeoff distance 
of 10,500' ls 40% greater than the B-1 takeoff distance of 7,500'. A 
very large number of alrftelds are in between these lengths. The 
B-1 wlll be able to use twice as many runways as the B-52. 

The B-1 has increasing reliance on tankers; therefore, surviva- The statement is incorrect. The B-1 can dellver its payload on 
blllty will depend even more on survlvablllty of tanker. most critical targets without refueling-refueling provides better 

tactics and deeper penetration. Tankers are important but their 
loss doesn't make B-1 ineffective. 

Mr. PROXMIRE Mr. President, I yield 
the :floor. 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order entered 
at the request of the Senator from Penn
sylvania, the Senator from Arizona is 
recognized for 10 minutes. 

Mr. GOLDWATER. I thank the Chair. 
Mr. ROBERT C. BYRD. Mr. President, 

1f the Senator will yield, would the Sen
ator need any additional time? 

Mr. GOLDWATER. I doubt it very 
mtlch. I do not believe I have 10 minutes. 

Mr. ROBERT c. BYRD. Very well. My 
thought was I would yield additional 
time to the Senator. 

Mr. GOLDWATER. I thought I had 
some time on my own. 

The ACTING PRESIDENT pro tem-

pore. The Senat.or had 5 additional 
minutes on morning business and that 
will be the next order. 

Mr. GOLDWATER. Well, I think we 
are in good shape. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
yield 5 minutes of the majority leader's 
time t.o the Senat.or to make it 15 
minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. GOLDWATER. I thank my friend 
from West Virginia. 

The ACTING PRESIDENT pro tem
pore. The Senator is recognized for 15 
minutes. 

THE B-1 BOMBER 

MR. GOLDWATER. Mr. President, I 
am very happy that Senator PROXMIRE 

has decided to open a formal debate on 
the B-1. I am very happy that he is 
sending a copy of his proposed remarks 
t.o the Secretary of the Air Force so that 
the Secretary may have an opportunity 
to answer. 

As he might suspect, I am also privY 
to these remarks and I intend t.o for
mally answer each morning after he has 
finished his remarks. 

Mr. President, Senat.or PROXMIRE has 
indicated in his first speech that the 
materlals for his speeches have been 
collected, analyzed, and prepared by a 
number of aerospace scientists working 
independently of the Department of De
f ense. I think it is absolutely necessary 
that the Senat.or name these scientists, 
name their backgrounds, and creden
tials and, most importantly, have they 
ever seen the B-1? I suggest this because 
I intend t.o answer each speech of the 

• 
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Senator's and my material will be 
supplied by experts in the Air Force, ex
perts with Rockwell International and 
others, including those men who have 
been test flying the aircraft and who 
have been doing the maintenance work 
on it for the past period of a year, and 
from the fact that I have been associ
ated with this development ever since 
its inception. I have not only seen the 
aircraft, I have flown it. 

In fact, it was my pleasure during the 
Easter vacation to have flown this air
craft and to have spent about 4 hours on 
the ground visiting in detail with the 
so-called problems of this particular 
aircraft. 

For example, the material prepared 
for me by the Air Force did not include 
some answers to some very glaring 
mistakes made by the Senator in his 
first speech. Let us take a look at a few 
of them. On page 3 of his remarks he 
claims that takeoff distance was once 
suggested as 2,500 feet. I will remind 
the Senator that very few private air
craft can take off in that distance and 
the B-l's takeoff distance is between 
5,500 and 7 ,500 feet-which, in my 
opinion, with this type of aircraft, its 
weight, and its thrust, is remarkable. 

The separate crew module has been 
eliminated because of expenses and be
cause of some question as to its aero
dynamic capability once it is released. 

Mr. President, the fight on that over 
6 years ago pointed out the instability of 
the capsule, that it would contain four 
to six men, and could very well tumble 
so fast that not a man in it could survive. 
So after ship No. 1, the aircraft ejection 
will be up to the individual person. It 
saves about $1 million an airplane. 

Neither infrared suppression nor low 
light level TV are definitely eliminated 
from this aircraft. He must keep in mind 
that the first test model probably has no 
avionics aboard except normal ones and 
those used for telemetry. 

I will confirm that by saying that the 
only avionics aboard No. 1, which is be
ing flown now, are those avionics neces
sary for normal flight and they provide 
telemetry back to the base to tell what 
the aircraft is doing. 

When you speak of penetration speed 
the Senator should talk about altitude, 
and I remind him that mach 1 in any 
aircraft is hardly attainable below 10,000 
feet but, mach 0.85 is and I have 
achieved it at 500 feet above the ground. 

The aircraft has not been flown at its 
highest mach number, but I have every 
reason to believe that it will go to mach 
1.2. At another place in his paper he indi
cates that the B-52 would have an un
refueled range of 12,500 statut.e miles. 

A B-52 took off from Guam and flew 
to Spain without refueling, a distance 
of 12,500 miles, but let me remind the 
Senator that this aircraft was completely 
empty, was completely filled with fuel 
and flew at the benefit of the great pre
vailing jetstream that can reach well 
over 200 miles an hour. If you want to 
fly the B-1 empty I imagine the range 
could go up to close to 9 ,000 miles. I 
might remind the Senator that one of 
the great deficiencies in our entire air-

craft production today is a deficiency in 
new engines and this hurt across the 
board, so there are no new engines for 
the B-52 or, for that matter, any other 
aircraft we are working on. 

I might add before getting into a gen
eral discussion of his comments that I 
have observed tanker hookups with the 
KC-135 and have performed one dry 
run with the same aircraft, and there 
is absolutely no trouble in doing this and 
there is no need for additional tankers 
if we consider the B-1 alone. It is just 
that the Air Force needs additional cargo 
aircraft which could double as refueling 
ships, and we are talking about them but 
we do not need them specifically for the 
B-1. 

At the outset, so there will be no mis
understanding, I will state that the B-1 
can accomplish the strategic deterrent 
mission it was designed for. Any allega
tions that the Air Force has allowed the 
operational capability of the aircraft to 
deteriorate to the point that its ability 
to perform its mission is in question are 
simply not true. 

The Air Force has succeeded in con
trolling cost on this program. The real 
cost of the program, expressed in con
stant dollars in order to measure pro
gram management and not general 
economic conditions, rose about 12 per
cent from 1970 to 1973. As the idea of 
a B-1 in 1970 turned into sets of engi
neering drawings and pieces of metal 
in 1973, the estimated cost also evolved 
from a paper estimate to a much more 
finely tuned evaluation. In 1973, the 
total program was priced at $11.1 billion 
in constant 1970 dollars. Now, almost 
2¥2 years later, the cost estimate remains 
the same. This is a remarkable achieve
ment. It is even more remarkable when 
the effects of congressional reductions 
are taken into account. Our activities-
cuts of $25 million in fiscal year 1974, 
$54 million in fiscal year 1975, and $135 
million in fiscal year 1976, and the transi
tion quarter-have actually kept the Air 
Force from reducing the program cost 
growth. 

But wait, detractors state-the 1976 
aircraft is not the same as the 1973 or 
the 1970 aircraft. They are correct. But 
the Air Force continually evaluates the 
cost of different capabilities of the air
craft and the contribution of that capa
bility to the performance of the overall 
mission. It takes development work to 
identify the cost of a particular capa
bility. As this development work occurs, 
estimates of the defenses the enemy will 
display against the aircraft become 
firmer and technology becomes clearer. 
If the cost of the particular capability 
does not justify its presence in the air
craft, or the defense has changed to the 
point where it is not needed, or new 
technology is available to replace it with 
a less costly substitute, the Air Force 
makes the appropriate changes. This is 
the challenge to Air Force management-
make the hard decisions to delete mar
ginal capabilities that, although very 
desirable, do not pay their way in 
effectiveness. 

I might interject, Mr. President, the 
fact that to obtain the 2.3 mach speed 

the President spoke of would have meant 
about an additional $1 million by pro
viding flexible intakes for the engine. 
These have now been provided in No. 1. 
They will not be provided in follow-on 
aircraft unless the tactical and strategic 
needs show that we must have them. 

We in the Congress want them to make 
these choices. We have railed against 
inclusion of unnecessary capabilities in 
weapons systems and now, when the Air 
Force takes some equipment out because 
its contribution proves too expensive as 
conditions change, we complain again. 
We cannot have it both ways. 

The measurement of bomber capability 
is a very complicated process and there 
are many, and sometimes conflicting, 
measures of merit. Looking at individual 
performance parameters in isolation can 
be very misleading. The whole aircraft 
must be measured. If an aircraft can fly 
long distances but at a speed and altitude 
which makes it very vulnerable to enemy 
defense, it does not measure up-it is not 
effective. The B-52 was and is a fine air
craft. It will not, however, be able to ef
fectively penetrate heavy enemy defenses 
in the mid-1980's without suffering severe 
losses. This is why the B-1 is required. Its 
combination of speed, low altitude, range, 
payload, avionics equipment, and hard
ness to nuclear effects will allow it to de
f eat the enemy threat. Extensive studies 
have shown that the B-1 is the most ef
fective alternative for modernizing the 
strategic bomber force. 

The Senator from Wisconsin compares 
the current B-1 performance parameters 
to those listed in an article in a 1969 mag
azine. Those parameters are not the ones 
decided upon and contracted for by the 
Air Force. Senators can look at a real 
performance comparison in the B-1 se
lected acquisition reports which are sub
mitted quarterly to the Congress. 

A comparison was made between the 
range record achieved by the B-52 and 
the B-1 range. This is like comparing a 
car prepared for the Mobil Oil gas econ
omy run to a car being driven in Wash
ington's rush hour traffic. The B-52 
which established this mark was a new 
aircraft, it carried no weapons, it was 
prepared by experts and flown at the 
optimum speed and altitude for maxi
mum range. The B-1 range is based on a 
typical combat configured aircraft, pre
pared by good men, full of weapons, and 
flown at speeds and altitudes necessary 
to avoid enemy defenses, not fly long dis
tances. 

The Senator contends that the super
sonic capability is not needed and de
grades range. Actually, the supersonic 
capability was added to allow the B-1 to 
take advantage of any weakness which 
occurs in the enemy defenses. Right now 
he is weakest against aircraft penetrating 
at low altitudes. At a future date he may 
become more vulnerable to high-level at
tacks. The B-52 was designed as a high
altitude penetrator but it had the flexi
bility to penetrate at low altitude when 
that opportunity presented itself. Rather 
than having to build another aircraft, 
the B-52 was used. The B-1 also has this 
flexibility-which will allow it to be used 
for many years. The B-1 was designed 
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for the primary low-altitude mission, and 
deletion of the supersonic capability, 
even if it was feasible at this time, would 
not significantly increase its perform
ance in this role. 

The Senator states that the B-1 has 
an increasing reliance on tankers and 
that it will require more and better tank
ers. Actually, the B-1 makes more eft'ec
tive use of the current tanker force than 
a B-52 performing the same mission and, 
when the role of the B-52 is changed 
from deep penetration to attack of fringe 
or less heavily defended targets, tankers 
will be freed for B-1 support. New tank
ers are not required to support the B-1. 

The Senator indicates that the use of 
off-the-shelf avionics will compromise 
the mission of the B-1. The decision to 
use equipment already in being was care
fully made. It was done only in those 
cases where it would be effective. Navi
gation equipment was found to be avail
able from other aircraft and, in conjunc
tion with new computer programs which 

SENATOR PROXMIRE 

B-1 program cost has increased 300%. 

link the various pieces, will provide the 
accuracy required. 

I might add when this aircraft was in 
the design stages, even when it was in its 
basic test stages, we did not know of the 
Soviet SA-6 or SA-7. We now know of 
them. We now know of their highly cre
ated and highly developed ability to 
change frequencies at will. Our electronic 
countermeasures equipment have to be 
able to identify the change, isolate the 
change, and take proper action with 
weapons. That is another case where buy
ing special avionics would have been a 
mistake. 

In the case of the defensive avionics 
equipment-the ECM-an entirely new 
development is being accomplished using 
the most advanced technology available 
so that as the B-1 is deployed, it will 
possess the latest and best in electronic 
countermeasures equipment. 

Finally, the life cycle cost figures cited 
in the Senator's remarks are grossly 
overstated. More important, the B-1 

force will cost substantially less than the 
B-52 force to maintain and 1ly over the 
course of its lifetime. 

In summary, the Air Force has done a 
fine job in developing an aircraft which 
will be able to perform its mission un
der extremely demanding circumstances. 
The aircraft will do its job better than 
any other and will be a cost-effective ad
dition to our strategic forces. 

Mr. President, I ask unanimous con
sent to have printed at this point in my 
remarks a further breakdown on the 
analysis and some added material per
taining to remarks made by the Senator 
from Wisconsin. 

I repeat that I am glad that the Sen
ator has opened this series of debates. 
I look forward with a great deal of pleas
ure of standing here in the Chamber and 
discussing with him this aircraft which 
is so vitally needed by the United States. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FACTS 

In real terms, B-1 Program cost has increased 12% since 1970. 
There has been zero real cost growth since 1973. Infiation accounts 
for additional growth of 81 % . 

Performance has been degraded to the point that the B-1 1s no 
longer effective in its design mis.sion. 

The B-1 can effectively perform the same combat mission as 
originally required. 

Cites Space Aeronautics, Jan. 70 as source of original require
ment. 

Implies that B-1 range has been reduced to the point that it 1s 
not much more than the FB-111 range which he quotes as 4100 NM. 

States that the B-52 range 1s far greater than that of the B-1 
and cites the 12,500 statute mile B-52 record as proof. Also states 
that new engines would give the B-52 16,000 statute mile range. 

Suggests that KC-135s could be used as standoff bombers at low 
cost. 

Life cycle costs need to be considered. In B-1 cases they would 
add 40 bfilion dollars to the program. A new tanker will be required. 

Same mission profile. 
Same penetration altitude and speed. 
Sa.me accuracy. 
Same payload. 
Completely covers the target structure of the future. 

Official performance requirement and estimate submitted to Con
gress in 1970 are substantially different than cited by the Sena.tor. 
For example: range requirement was approximately 6000NM as op
posed to magazine quote Of 10,000NM. 

The paper reduces the range of the B-1 well below what is betng 
demonstrated today. An erroneously degraded range is used to com
pare the B-1 on its combat profile (carrying a heavy payload a.nd 
with extensive low altitude, high speed flight) with the FB-111 at 
its maximum possible range which ls flown at high altitudes with 
no weapon payload. 

The range capabllitles of the B-52 and the B-1 are very comparable 
when performing the same combat mis.slon. 

The 12,500 statute miles figure is very misleading. This was 
established on a record run by weight reduction, fuel conserving 
techniques, no payload, high altitude and insuring a tailwind. This 
in no way 1s representative of the way the B-52 would be flown on 
a combat mission. But the speech then compares this B-52 flight 
with a B-1 combat profile with a very large payload. 

Modifying the B-52s with a new engine would somewhat increase 
its range. More importantly this would not improve the most critical 
parameters: nuclear hardness, flyout speed, penetration speed, radar 
cross-section, payload, and growth potential-all of which are in
herent design features of the B-1. Such an alternative has been 
studied in detall, but clearly has been demonstrated not to be cost 
effective. 

This proposal 1s not practical. The KC-135 has most of the fuel 
for transfer within the fuselage. Furthermore, the KC-135 requires 
the use of the full runway lengths at virtually every base. A modifica
tion to carry a standoff missile would be very expensive, requiring 
extensive rework of the aircraft. The result would be an aircraft with 
greatly degraded takeoff and range capab111tles and would carry 
only a few missiles. 

we agree that life cycle costs should be an important factor in any 
weapon system; however, the figure $40B 1s grossly overstated. For 
example, the 8 to 16 billion dollar price tag attributed to the air 
refueling force ls actually 4 to 8 times what will be required. When 
the total co.st o! ownership 1s considered, the B-1 clearly demon
strates its cost effective advantages over any alternative examined. 
When measured 1n real terms (1nfiat1on eliminated), the cost o! 
ownership of the B-1 !orce during 1ts lifetime wlll be substantially 
less than that for the B-52 force, a force which has ma.de a very 
cost effective contribution. 
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SENATOR PaoDURB 

Avionics reductions compromise mission. 

FACTS 
Deployment of B-1 will not require procurement of additional 

tankers. Furthermore, the B-1 is more efficient than B-52 in deep 
penetration mission. 

No compromise on B-1 mission has been made. The B-1 avionics 
w1ll provide the required navigation, weapons delivery, and penetra
tion ca.pablllty. The B-1 ECM equipment will incorporate the latest 
state-of-the-art capab111ty. 

The supersonic capabllity is not needed. and degrades range. The supersonic ca.pablllty preserves the high-altitude, high-speed 
penetration option and thereby complicates and stresses the enemy 
defenses. The B-1 wlll have sufficient range with the supersonic 
features to effectively perform its combat mlssion; most supersonic 
features are required for efficient operation at high subsonic speeds 
at low altitude-1.e. swept wing and "low" by-pass engines. 

The change 1n supersonic capabWty trom :u Mach to US Mach 
comes too late to be of s1gniftcance 1n redesign. 

1.6 Mach stresses the enemy defenses nearly as much as 2.2 Mach. 
Design changes are nominal and the 2.2 Mach potential la retained 
and can be restored for 1 % of program costs 1f th1a becomes 
desirable. 

The B-11 takeoff cl1stance is not appreciably less than the B-521. The difference is very signf.ftcant. The B-520 takeoff dlstance of 
10,500' is 40% greater than the B-1 takeoff cl1stance of 7,500'. A 
very large number of alrftelds are 1n between these lengths. The 
B-1 will be able to use twice as many runways as the B-52. 

The B-1 has increasing reliance on tankers; therefore, surv1vabll1ty 
w1ll depend even more on survivablllty of tanker. 

The statement is incorrect. The B-1 can deliver its payload on 
most critical targets without refueling-refueUng provides better 
tactics and deeper penetration. Tankers are important but their 
loss doesn't make B-1 ineffective. 

Senator PaoxMmE. It is interesting to com
pare the B-1 envisioned by the Air Force 
in 1969, when sizable funding requests be
gan, with the B-1 that is now likely to 
emerge. (A table contalnlng a "1969" col
umn and a "1975" column 1s included.) 

Am FoRCE COMMENT. The 1969 perform
ance para.meters shown in Senator Prox
mire's statement do not represent an air
craft ever approved by the Air Force for 
inclusion into the strategic forces. It 
has never been envisioned that a single air
craft could simultaneously embody all of 
the characteristics listed in the "1969" 
column. After an Intensive process of con
ducting cost, performance, and schedule 
trade-offs, a realistically attainable aircraft 
emerged in 1970 and this aircraft bore scant 
resemblance to that described in the "1969" 
column. 

While the speciftcations under "1975" are 
not completely a.ccurate--e.nd the exact 
figures a.re in some cases classifted-they do 
approximately describe the current B-1, an 
advanced high-quality aircraft eminently 
capable of performing its strategic mission. 

Senator PRoXMmE. Air Force Bisplinghoff 
review group stated B-1 subsonic range could 
be reduced by up to 29 % . 

Am FORCE COMMMENT. The BispUnghoff 
Committee assessed the expected perform
ance of the B-1. To convey the range of un
certainly that existed in its estimates, the 
committee outlined three levels of perform
ance: a "Possible" Status, a "Most Probable" 
Status, a.nd a "Reasonably Adverse" Status. 
The worst case estimate indicated possibly 
an 18% total reduction in subsonic mission 
range. The Bisplinghoff Committee a.greed 
that there were no technical reasons why 
the B-1 could not carry out its strategic 
mission, nor were there any technical prob
lems which would preclude B-1 development 
and production. The Air Force thoroughly 
analyzed the impact of the committee's as
sessments and determined that even under 
the Reasonably Adverse case, the aircraft 
could strike its intended targets without a 
substantial reduction in probab111ty of sur
vival. 

But the "Reasonably Adverse" case has not 
occurred. The B-1 has remained solidly 
a.head of the Btsplinghoff Most Probable 
estimate of subsonic range. The current sub
sonic range estimat.e shows a degradation 
from 1970 of only 7 to 9%. 

Senator PRoxMmE. "The B-l's range reduc
tion detracts from its target coverage abil
ity ... ," llmits maneuvering, slashes loiter 
time, makes B-1 more tanker dependent, 
~ates abllity to use supersonic capabil-

tty. Some range reduction can be restored 
by reducing payload or increasing depend
ence on tankers. 

Am FORCE COMMENT. Sufficient fl.exibllity 
is available through operational trades such 
as tanker allocation, tanker and bomber bas
ing, and mission planning to negate the ef
fects of lnslgniflcant reductions in range. 
In fa.ct, for the overall bomber force, greatly 
enhanced ca.pabllity will occur in all the 
areas cited by senator Proxmire as being 
degraded. For example, B-52s are now re
quired to penetrate to deep targets. These 
aircraft are much less efficient than B-ls and 
therefore require considerably more tanker 
support. When the B-1 enters the operational 
force, the B-52s will require less tanker 
support for the less demanding peripheral 
target role. The B-1 wm assume the more 
demanding, deep penetration mission, since 
it is more efficient in that role. 

Neither has the B-1 's secondary super
sonic capabllity been ellmina.ted. In fact, 
with operational trades available to the mm
tary planner, the original supersonic mis
sion can be retained. 

Senator PROXMIRE. "In contrast to the 
B-l's shrinking range, the B-52 as it cur
rently exists ls the world's record-holder for 
unrefueled range, at 12,500 statute mlles ... 
the Air Force does not claim that the B-1 
range matches that of the B-52.'' 

Am FORCE COMMENT. Using data from a 
record setting B-52 fiight to compare with 
a.n aircraft in an operational mission en
vironment using strict tactics and guidelines 
is very misleading. This record run was es
tablished by weight reduction, fuel con
serving techniques, low payload, fiown a.ll 
at high altitudes where the fuel consump
tion is less and with the assurance of a tail 
wind. Moreover, the distance expressed for 
the B-52 is in statute miles. This is in no 
way representative of today's B-52 a.nd its 
range/payload ca.pabllity. Modifications to 
the B-52 over the yea.rs have reduced its 
range considerably by degradations such as 
ext.ernal protrusions on the aircraft. 

In any event a more meaningful expres
sion of B-52 range on a mission comparable 
with the B-1 would be about 5,400 nautical 
miles. Not only is this less range than the 
B-l's capability, but the B-52 would carry 
only ¥z the payload at substantially lower 
penetration speed and a higher, more vul
nerable altitude ithan the B-1. Thus, a B-52 
which accomplishes a mission approximating 
the range of the B-1, do~s so with ¥z the 
payload and a signlfl.cantly lower proba.bll1ty 
of survival. 

Senator PRoxMmE. Giving the B-52s the 

kind of engines used by the 74:7 and other 
wide-body transports can increase range by 
20-30%. "This woud not Just reduce the 
B-52's need for tanker support, it would 
virtually eliminate it." 

Am FoRCE CoMMENT. The Air Force exam
ined the performance of re-engined B-52s 
in the Joint Strategic Bomber Study (JSBS). 
Refueling support is decreased, not elimi
nated. Furthermore, merely re-engining the 
B-52 does nothing about its lower speed, 
small weapons load and enormously larger 
radar cross section. The JSBS showed that 
the B-52 (re-engined B-52) would suffer 
very high attrition and that its marginal 
capabllity against advanced threats was 
a.bout Ys that of the B-1. The re-engined 
B-52 is obviously not a very effective choice, 
regardless of its increased range. 

Sena.tor PROXMIRE. Suggested that KC-
135s could be used as standoff bombers pro
viding a low-cost improvement to the stra
tegic forces. 

Am FORCE COMMENT. Aside from the ques
tionable effectiveness of cruise missiles 1n 
penetrating targets defended by low-alti
tude surface-to-air misslles, a KC-135 con
figured as a standoff bomber would not pro
vide an improvement to our strategic forces. 
The KC-135 is configured internally so that 
it 1s not practical to carry missiles within 
the fuselage. A Boeing 707, after a high
cost modiftcation, could probably be con
figured to carry several internal BRAM racks. 
In addition, two external SR.AM racks could 
be installed. However, the substantlally in
creased drag and weight would require a 
14,000 foot take-off roll (virtually no run
ways have this length) and extract a range 
degradation of approximately 2000 NM. An 
aircraft with these characteristics would 
have very limited survivabllity and utllity. 

SENATOR PROXMIRE. One might well ask 
how it is that, with a $20 billion program 
price tag, the B-1 will not have a stgnifl
cantly greater range than the B-52. There 
a.re several answers for this, but the primary 
reason is the B-l's unnecessary supersonic 
capabi11ty. By making the B-1 supersonic, 
the Air Force was forced to compromise the 
B-l's all-important subsonic performance. 
Wing fuselage, and especially engine design 
all suffered, since the design requirements 
of supersonic and subsonic flight differ sub
stantially. The result was degraded range. 

Am FORCE COMMENT. The supersonic capa
bility does not signiftcantly degrade range. 
The B-1 has much more efficient fuel con
sumption than the B-52. However, by de
sign, it 1s smaller than the B-52, and de
votes more of its internal space to weapom 
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than does the B-52. Consequently, while the 
B-52 is one-third larger, the B-1 can carry 
twtce the payload of the B-52. The range 
figure cited for the B-52 is a high altitude 
range a figure which is essentially meaning
less a.t low altitude because the B-52's must 
penetrate to reach their targets. 

The B-l's wing, fuselage, and engine de• 
sign reflect a. careful balancing of perform
ance features. If we wanted maximum range, 
we would have designed it differently. The 
key design features were maximum launch 
survivabillty and penetration capability-not 
range. The second balance was struck in 
allocating internal space between fuel 
capacity and payload. Thus, the B-1 has a.n 
overwhelmingly superior capabillty to pene
trate enemy defenses, with twice the num
ber of weapons, at a.bout the same range as 
the B-52. When longer ranges are required, 
additional fuel can be carried in weapons bay 
tanks in lieu of weapons. 

The Air Force believes that the super
sonic capability of the B-1 is required. A 
modern bomber for the 1980's and beyond 
requires the speed and altitude versatility 
to provide a broad range of operational 
tactics, to counter future threat uncertain
ties, to hedge against degradations in pene
tration a.ids effectiveness, and to be capable 
of all probable bomber tasks. A subsonic
only design would never allow supersonic 
operations, regardless of how desirable the 
tactic could become in the ruture. The super
sonic capability of the B-1 complicates the 
defensive problem and increases the cost 
of enemy defenses, since defenses optimized 
to counter high altitude supersonic pene
trators are ineffective against low altitude 
attacks. If the supersonic capabllity were 
removed, enemy resources requlred for de
fense against this capability could be ap
plied in other areas. 

The impact of the supersonic requlre
ment on the design of the B-1 was not great. 
The basic requirements for fast takeoff and 
high speed low altitude penetration dictated 
the fundamental design of this aircraft. The 
engine was also optimized for these two basic 
mission capabilities. Removal of the super
sonic features would change low altitude, 
high subsonic speed engine performance by 
an insignificant amount. 

The Air Force estimates that the super
sonic capability represents less than 15% of 
the cost of the B-1. On thiS basis, the Air 
Force believes that incorporating the super
sonic capabllity into the B-1 design was a 
cost-effective decision. 

Senator PROXMIRE. B-1 takeoff gross weight 
is established at 395,000 pounds and thus 
will have no potential for additional avionics 
or weapons carriage. 

Am FORCE COMMENT. In all weapon sys
tems, adjustments in weapon load and/or 
avionics are made as tradeoffs against fuel or 
other variable weight elements. In the case 
of the B-1, the design gross weight for 
takeoff purposes is reached before the air
craft is fueled to its maximum capacity. All 
air refuelable aircraft are limited to some
thing less than a full fuel load for ground 
handling operations when carrying a maxi
mum load of weapons and avionics. Thus, 
the stated limitation is not unique to the 
B-1 but a normal design characteristic. 

The 395,000 lbs is a weight limit for ground 
operation only. It does not eliminate the 
potential to carry additional avionics or 
fuel, since the B-1 can be refueled infiight 
to a gross weight substantially in excess of 
400,000 pounds. In addition, the aircraft has 
the fiexibllity to convert one or more of Its 
weapons bays to carry additional fuel or 
avionics with a reduced weapons load. 

Senator PROXMIRE. The Air Force notified 
Congress in 1975 that the top speed of the 
B-1 was being dropped from 2.2 time the 
speed of sound (Mach 2.2) to Mach 1.6. This 
means that the Air Force ls giving up exact
ly ha.If of the B-l's supersonic capability. 

Unfortunately this change comes much too 
late in the program for the overall design 
requirements to be relaxed so as to signifi
cantly reduce program cost. 

Am FORCE COMMENT. The reduction in the 
supersonic speed of the B-1 was based on a 
cost-effectiveness analysis. As the design of 
an aircraft evolves, the cost of individual 
components can be precisely defined. In the 
B-1 aircraft, it was found that the engine 
inlet control system, which allows efficient 
flight at the higher supersonic speeds, could 
be simplified and production cost savings 
would result. After study of the utility of 
the increase to the B-l's ca.pabillty provided 
by the additional supersonic speed, the sim
plification was found to be cost effective. 

The inlet control system ls installed on the 
test aircraft and higher supersonic speeds 
are being demonstrated in the test program. 
Should threat conditions change so that 
the higher supersonic speed capa.b1llty is 
again required, the inlet control system can 
be installed in the production aircraft for 
about 1 3 of the program cost. 

The Mach 1.6 ca.pa.blll ty cannot be ignored 
by the Soviet Union. They cannot abandon 
their efforts to build defenses against high 
altitude supersonic penetration in the face 
of this threat. 

Sena.tor PROXMIRE. "The 15% increase in 
take-off distance of the B-1 reported by the 
Air Force will reduce its dispersability and 
hence its pre-launch survlvablllty." 

AIR FORCE COMMENT. The pre-launch sur
vivabillty of the B-1 ls not impacted at all 
by the increase in take-off distance. The 
take-off distance of the B-1 ls significantly 
less than that for the B-52. The B-1 can 
operate fully loaded from twice the number 
of available military and clv111an airfields as 
the B-52. The number of primary airfields in 
the United States which are continuously 
available to the B-1 ls about one hundred. 
Under emergency dispersal conditions the 
number of ava.ila.ble airfields can be increased 
to approximately three times that number. 
allowing more than one airfield per B-1. 

Sena.tor PROXMIRE. "The B-l's takeoff dis
tance of 7500 feet is not appreciably less 
than the B-52's 9580 feet." 

Am FORCE COMMENT. Takeoff distance for 
the B-52G is 10,500 feet which ls 403 greater 
than the B-l's maximum gross weight take
off distance of 7500 feet. This difference is 
indeed significant in that it permits the B-1 
to operate from twice the number of U.S. 
bases as the B-52. 

Sena tor PROXMIRE. "The decreasing range 
of the B-1 increases Its need for refueling 
and thus its dependence on tanker support. 
Therefore, the B-l's survlvablllty w1ll depend 
even more upon the surviva.bl11ty of the 
tanker fieet." 

AIR FORCE COMMENT. The capability of any 
strategic bomber ls dependent to some extent 
on tanker survivability; some obviously more 
than others. Because of its greater overall 
efficiency and operational fiexlbillty, the B-1 
ls the lea.st dependent. Even without refuel
ing, the B-1 can reach most of the critical 
targets in the Soviet Union. The slight de
crease in the B-l's range does not significant
ly alter its survlvablUty. And, in fact, as the 
Joint Strategic Bomber Study showed, the 
presence of the B-1 in the bomber force
because the B-1 can take off at substantially 
closer intervals and reaches escape range 
much more quickly--enhances the overall 
survivability of the force, including the 
tankers. 

Senator PRoxMIRE. Another B-1 capabl11ty 
that was slashed for cost reasons ls much of 
its electronic countermeasures equipment 
(defensive avionics): ... offensive avionics 
are borrowed from other aircraft and not 
good enough; ... the B-1 aircraft will only 
use 60 % of its potential avionics. 

AIR FORCE COMMENT. The B-1 avionics ap
proach places first priority on mission sue-

cess. The new defensive system, which in
corporates the most advanced ECM tech
nology, complements the basic B-1 penetra
tion characteristics of low altitude, low radar 
cross section and high speed-all designed 
to get the B-1 to the target. Offensive 
avionics include both proven, off-the-shelf 
components and new systems for accurate 
navigation and precise weapon delivery. Off
the-shelf systems were selected when their 
known performance reliability contributed 
to mission success. Provisions for growth 
were intentionally included recognizing that 
an airplane designed for thirty yea.rs' use 
would be modified with later technology sys
tems as they become available and as the 
threat and need dictate. 

This approach represents a careful blend 
of new technology where needed, proven sys
tems when they did the job--Oesigned to 
balance performance with cost to buy and 
to operate-yet still provide for the future. 

Senator PROXMIRE. The Air Force has de
fined the B-1 program cost in such a way as 
to exclude several major cost elements which 
will be incurred if the B-1 is produced and 
fl.own. These additional life cycle costs are 
addressed below, and total to the sum of over 
$40 billion. 

Am FORCE COMMENT. The Air Force has 
defined the B-1 the way it traditionally has 
defined aircraft program elements. There a.re 
so-called "additional" life cycle costs, but 
these are nearer $8B than $40B. Cost of the 
SRAM for the B-1 has been shown distinct 
from those for the B-52 and life cycle costs 
have been furnished Congress upon request. 

Senator PROXMIRE. Each B-1 will carry 24 
SRAMs or ALCMs. At $500,000 each, the B-1 
weapons' cost will be an additional $12 mil
lion per plane and $3 billion for a fieet of 243. 

Am FORCE COMMENT. The B-1 will be capa
ble of carrying 24 SRAMs or a mixture of 
SRAMs and gravity weapons. The planned 
procurement level of BRAM missiles for the 
B-1 is less than $1.3 billion in escalated 
dollars, which is about $5 million per plane 
for the total force of 244 B-ls. 

Senator PROXMIRE. The 10-year direct op
era.ting costs for the B-1 will be $26 million 
per plane and $6.3 blllion for the program 
as a whole. The 10-year indirect operating 
costs for the B-1 will be $13 million per 
plane and $3.1 billion for the program as a 
whole. 

Am FoaCE COMMENT. The direct and in
direct costs quoted by Senator Proxmire a.re 
grossly overstated. For example, the $39 mil
lion-per-plane price tag for direct and in
direct operating cost ls double the estimated 
requirement. When measured in real terms, 
the cost of ownership of the B-1 force dur
ing its :lfetime will be substantially less than 
for the B-52 force which is recognized for its 
outstanding cost-effectiveness. 

Senator PROXMIRE. Deployment of the B-1 
will require additional tanker support. 

Am FORCE COMMENT. Deployment of the 
B-1 does not require tanker resources a.bove 
the levels currently employed in support 
of the existing strategic bomber force. 

Although a simple comparison of num
bers of bombers now to numbers following 
full deployment of the B-1 wcmld super
ficially indicate the need for a corresponding 
increase in tanker, closer examination re
veals this impression to be inaccurate. There 
a.re several real life, operational factors 
which must be considered in arriving at 
even a rough estimate of refueling require
ments. One of the most important of these 
is the method of employing the bomber 
force against the enemy target sys
tem. Today's bomber tactics and resulting 
tanker demands are a direct function of the 
aircraft chara.cterlstics, capabilities and ex
isting weapons. B-52's are required to attack 
the most heavily defended areas as well as 
the targets located deep within enemy terri
tory. The extended low altitude penetration 
required t.o meet this demanding task results 
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directly 1n increased tank.er support require
ments, and, many of t.oday's bomber sorties 
would require two or more KC-135's to fiy 
their planned missions. 

Deployment of the B-1 will provide not 
only a vast improvement in bomber force 
survivab111ty and penetration effectiveness
it will allow selective routing and targeting 
of the B-52 force--both enhancing B-52 ef
fectiveness and reducing their tanker de
mands. Targets requiring extended high 
speed, low altitude penetration to degrade 
enemy defenses and penetrate deep within 
enemy territory ca.n be targeted by the B-1 
which possesses superior penetration effec
tiveness and luw altitude range payload char
acteristics. B-52s could then be employed 
against lesser defended and shallower t.ar
gets. The emciency afforded by this type of 
employment 1s graphically demonstrated 
When the tank.er demands of a. B-52G and 
B-1 a.re compared for an identical sortie 
(t.otal and low-altitude range) in which ea.ch 
aircraft is loaded with a. typical weapons load 
and employs its designed penetration air 
speed and tactics. For such a mission requir
ing one KC-135 to support the B-1, two 
would be required for the B-52 (to deliver 
!ewer weapons). More simply stated, the B-1 
could deliver more than two and one-half 
times as many weapons per pound of fuel 
off-loaded during a.Ir refueling tha.n would 
theB-52. 

The KC-135 !orce 1s capable of supporting 
the 1980s bomber force, the B-1 does not re
quire additional tankers and there 1s no 
Air Force program to procure additional 
tankers for the strategic offensive mission. 

senator PRoxMIRE. New tankers wlll be re
quired at a bomber/tanker ratio of between 
1:1and2:1. 

Am FORCE COMMENT. No new tankers are 
required for the B-1. Therefore, the marginal 
cost of tankers for the B-1 is nil. When all 
B-ls are in the force, their share of the KC-
135 direct and indirect costs ( O&S) will be 
$2B over a full ten yea.rs or $8.2 million per 
B-1. However, this is not additive to the cost 
of present strategic forces as this cost is now 
borne by the current force. 

Senator PRoxMIRE. States B-1 off-the-shelf 
avionics are not adequate. Insists that new 
avionics will be needed to be effective to the 
year 2010 and will amount to $4 million per 
airplane. 

Am FoRCE COMMENT. The suggested 
change-out of off-the-shelf offensive avionics 
1s neither planned for thirty years from now, 
nor can it be ruled out. However, the cur
rent avionics suit and it.a capabillty are high
ly ad.equate against the projected threat. In 
!act, the B-1 with its cost-effective avionics 
approach is unequalled in accuracy by any 
long range strategic system. 

As accurately as the Air Force can project 
into the future, the B-1 avionics design with 
growth provisions will accomplish the stra
tegic mission. Analysis has repeatedly indi
cated that our approach 1s cost effective. 
Looking back over the past twenty years re
veals that systems with growth potential, like 
the B-52, have the abiUty to adapt to chang
ing threats or mission requirements, thereby 
extending their useful llfe. This is far less 
costly than continuously replacing a com
plete weapon system when a. minor portion 
of it becomes obsolescent. 

Mr. PROXMIRE. Mr. President, I 
shall be brief. 

I congratulate the Senator from Ari
zona. It is characteristic of the Senator 
and his fine career in the Senate that he 
has taken the time to come to the Cham
ber to discuss a matter about which he is 
certainly a top expert. I am very happy 
that he decided to join me in this de
bate. Discussion certainly greatly im
proves the quality and balance of the 
debate. 

I might say it is a little bit overwhelm
ing, however, that we have not only the 
distinguished Senator from Arizona but 
also the Secretary of the Air Force re
plying, but I think that the arguments 
are strong on our side. 

I shall say very briefly in rebuttal that 
I think the fundamental criticisms I 
made this morning stand up and stand 
up very well. The fact 1s that this weap
ons system has increased enormously 
in cost, as I stated, between $45 million 
and $40 million apiece to $84 million, 
perhaps $100 million, for each copy, and 
the program will cost at least $20 billion 
as the Air Force concedes. 

It is true that most of this increase is 
caused by inflation, but not all of it by 
any means. The Senator from Arizona 
has conceded about 12 percent of this 
was a rise in real costs in spite of the fact 
that we are not getting the plane that we 
were expected to get in 1969. In every 
significant regard it is a deteriorated 
plane-takeoff weight, takeoff distance, 
penetration speed, advanced avionics, 
and so forth, right down the line. This 
is the plane which was expected to be of 
higher quality and greater performance 
capability than it is. 

Tomorrow, I expect to discuss what is 
one of the Points that I think is really 
at the heart of it, and that is the mission 
of the B-1 bomber. Do we really need a 
B-1 bomber, or are there other more 
effective ways for achieving that mission 
for which the B-1 bomber presumably 
was designed? 

Mr. President, I yield the floor. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business not to ex
tend beyond the hour of 1 p.m., with 
statements therein limited to 5 minutes 
each. 

COMMENTS ON THE VICE PRESI
DENT'S OFF-THE-RECORD ALLE
GATIONS 
Mr. MANSFIELD. Mr. President, 4 

years ago this coming October I was in 
Montana, in Missoula, my hometown, 
when I became cognizant of the fact 
that a series of allegations had been 
made during the Presidential Political 
campaign affecting the integrity of three 
of my Democratic colleagues. 

There was the phony "Canuck" letter 
attributed to Senat.or MusKIE of Maine. 
There were charges made against Sena
tors HUMPHREY and JACKSON involving 
sexual matters which were totally false, 
totally unfounded. 

On that occasion, addressing a gath
ering in Missoula, I stated that on my 
return to Washington it would be my 
intention to ask that an inquiry be un
dertaken by either the Judiciary Com
mittee or a select committee into these 
charges against three of our most highly 
respected colleagues. 

When I came back to Washington I 
brought these allegations to the atten
tion of my colleagues at the first Demo
cratic Conference and they unanimously 

agreed that an inquiry should be under
taken not only into the allegations 
against these three Senators, but also-
and I for got to mention this in my ear
lier remarks-an inquiry concerning the 
Watergate break-in. After the Demo
cratic Conference took that action, the 
Senate followed suit. 

On the basis of that senatorial initia
tive the so-called Watergate Committee, 
under Senator ERVIN, came into being. 
I had no idea, at that time, that the alle
gations involving the break-in at the 
Watergate headquarters of the Demo
cra tic National Committee would ex
pand into what eventually became a 
whole series of charges, many of them 
true and proven, some of them yet t.o 
be proven. 

May I say further that last October, 
after reading in the press about allega
tions being made about Communists or 
agents of the KGB being employed on 
Senate committees and on Senate staffs 
I directed a communication to Senato; 
CHURcli of Idaho, the chairman of the 
select committee looking into intelligence 
activities, which likewise was generated 
in the Senate, and asked him to investi
gate these allegations and to notify me 
if there were any truth in them. 

He acknowledged my letter. He indi
cated that something on the order of 
50 House Members had made the same 
request and in his acknowledgement, un
der date of October 30, 1975, he enclosed 
a letter from the Director of the FBI 
to FRANK CHuRcH, chairman, Select Com
mittee To Study Governmental Opera
tions With Respect to Intelligence Ac
tivities. In part, the letter stated: 

The Seminar was advised that the FBI 
has no information indicating that Soviet 
KGB omcers have infiltrated any congres
sional staffs. 

Furthermore, Mr. Kelley states: 
If the FBI did obtain such information 

indicating infiltration of a. congressional 
offi.ce or staff, such information would be 
promptly furnished to the appropriate Sen
ator or Congressman. 

I ask unanimous consent that this cor
respondence and a letter to Senator 
CHURCH from Mr. Clarence M. Kelley, 
Director of the FBI, be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Hon. MIKE MANSFIELD, 
0cTOBER 81, 1975. 

Russell Office Building, Washington, D.O. 
DEAR SENATOR MANSFIELD! Since receiving 

your request, I have directed the staff to in
vestigate the allegations that the KGB had 
infiltrated Congressional staffs. In the course 
of that investigation, the Staff Director, Wil
liam G. Miller, received a briefing from the 
FBI about KGB activities on the Hill. The 
FBI said, during the briefing, that it has no 
evidence at this time of a.ny infiltration or 
penetration o! Congressional staff. 

Today I received from the Director of the 
FBI the enclosed letter and "confidential" 
memorandum. These outline in greater de
tail the briefing received by the staff from 
the Senate Select Committee. 

Recently I received. a letter from :fifty Con
gressmen asking my Committee to investigate 
the allegS1tion of KGB infiltration. I think 
it would be a service to put this rumor to 
rest. Therefore, I am planning to release pub-
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llcly Director Kelley's letter to me, after re
plying to the Congressmen. 

The memorandum, as opposed to the letter, 
1s classified "Confidential" and appropriate 
safety precautions should be ta.ken to pro
tect this classification. I a.m. asking the 
Bureau to declassify the memorandum if 
possible. Should this effort t.o declassify be 
successful, I will inform you at that time. 

Sincerely, 
FRANK CHuRcH, 

Chairman. 

OFFICE OF THE DEPUTY ATl'ORNEY 
GENERAL. 

Washington, D.C., October 30, 1975. 
Hon. FRANK CHU'RCH, 
Chairman, U.S. senate Select Committee on 

Intelligence Activities, Washington, 
D.C. 

DEAR SENATOR CHuRcH: This 1s in reference 
to a letter dated October 28, 1975, from Mr. 
John Eliff of your Committee s1la.ff to As
slsta.nt Bureau Director W. Raymond Wan
nall of the Intelllgence Division concerning 
allegations that the Central Intelllgence 
Agency was in possession of information in
dicating that there a.re Soviet agents on cer
tain Senators' staffs. In his letter Mr. Elliff 
requested that the Bureau provide the Sen
ate Select Committee with a. brief written 
statement of the FBrs position regarding 
these allegations. 

Attached and transmitted herewith 1s a 
letter from Director Kelley and a. memoran
dum classified Confidential prepared by the 
Federail Bureau of Investigation in response 
to Mr. Eliff's request. 

Sincerely, 
MICHELE. SHAHEEN, Jr., 

Special Counsel for Intelligence 
Coordination. 

U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., October 30, 1975. 

Hon. FRANK CHURCH, 
Chairman, Select Committee to Study Gov

ernmental Operations With Respect to 
Intelligence Acttvittes, U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: Under date of Octo
ber 28, 1975, Mr. John T. Elliff, Director, 
Domestic Intelligence Task Force, addressed a 
communication to Assistant Director W. 
Raymond Wannall of this Bureau, Mr. Elliff 
advised that your Committee has recently 
learned of allegations that the Central 
Intelligence Agency ls in possession of 
information indicating that there are Soviet 
agents on seven Senators' staffs. Mr. Elliff 
requested that the Committee be given a 
brief written statement of the FBI's position 
regarding these allegations which may be 
made public by the Committee. Moreover, Mr. 
Elliff requested that the Committee be fur
nished the substance of a briefing which was 
afforded to Mr. William G. Miller, Sta.ff Direc
tor of the Select Committee, and himself 
several weeks ago. The latter item was re
quested for the Select Committee's con
fldentlal consideration. 

On October 9, 1975, accompanied by Assist
ant Director Wannall, I appeared before the 
Congressional Seminar on Intelligence and 
Internal Security sponsored by the American 
Conservative Union in Washington, D.C. Dur
ing the question and answer period following 
my prepared remarks, several Seminar 
participants asked for clarification and com
ment regarding a reported statement by Sen
ator Barry Goldwater that KGB intelligence 
officers had infiltrated seven Congressional 
or Senate staffs. The Seminar was advised 
that the FBI has no information indicating 
that Soviet KGB officers have infiltrated any 
Congressional staffs. Mr. Wa.nnall stated that 
it was not a case of infiltration but "more of 
an effort on the part of hostile intelligence 
services to make contacts not only on 
Capitol Hill but elsewhere with individuals 

who are in positions of influence or in a posi
tion to furnish information which is of value 
to the hostile intelllgence services." Mr. 
Wannall continued that if the FBI did obtain 
such information indicating infiltration of a 
Congressional office or staff, such information 
would be promptly furnished to the apf}ro
prlate Senator or Congressman. 

Pursuant to the request of Mr. Elliff, there 
1s attached a memorandum summarizing the 
briefing that was afforded to members of your 
staff on August 7, 1975. 

Sincerely yours, 
CLARENCE M. KELLEY, 

Director. 

Mr. MANSFIELD. Mr. President, last 
week, a Senator, once again Mr. JACKSON 
was accused of having or at least was 
alleged to have a Communist on his staff, 
and I believe certain questions were 
raised about Miss Dorothy Fosdick. Any
one who knows Senator JACKSON and the 
care with which he conducts the affairs 
of his office must be aware that these 
allegations, to say the least, were highly 
dubious. 

Dorothy Fosdick, whom I have known 
for 30 years, is in my opinion an out
standing staff member of the Senate, and 
I think her record is unblemished. As 
far as her association with Alger Hiss 
was concerned, I talked to Dorothy last 
weekend and she said she had no direct 
connection with Mr. Hiss, that she 
worked at that time under another mem
ber of the State Department and did so 
in relation to setting up the Unitied Na
tions, I believe in San Francisco. 

Everyone in this Chamber knows 
Dorothy Fosdick, knows of her integrity 
and dedication, and knows also that she 
was the first woman appointed to the 
policy planning staff in the State De
partment and has since that time been 
in Government service either downtown 
or here on the Hill, most of the time 
on Senator JACKSON'S staff. 

As far as a Communist on the Senator's 
staff is concerned, I do not know of one. 
If there is one I think he or she should 
be named by those who make allegations 
of this kind which are most serious. 

I rise at this time in my capacity as 
majority leader and on my responsibility 
in behalf of the entire Senate, of my 
colleagues, Republican and/or Demo
cratic, who may be subject to allega
tions or malicious innuendoes. 

Senator JACKSON and Miss Fosdick are 
fully capable of taking care of them
selves. But in this alleged background 
conference or off-the-record conference, 
according to the Atlanta Journal, the 
Vice President: 

Reportedly told the Republicans that one 
would have to be naive to believe that among 
535 Members of Congress and their thou
sands of employees there weren't some work
ing for interests other than the United 
States. 

If there are any such persons, their 
names should be laid out and the !acts 
should be made available to the Senate as 
a whole, Otherwise, speculation by one 
who, under the Constitution presides over 
the Senate, serves only to denigrate and 
to raise unwarranted doubts among the 
people on the entire membership. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. GOLDWATER. The Senator may 
recall that following the death of Chiang 
Kai-shek last year, at which time Vice 
President ROCKEFELLER and I traveled to 
China for the ceremonies, I reported back 
to the Select Committee on Intelligence, 
of which I am a member, that the Vice 
President had told me, in front of wit
nesses, that seven or nine--I f argot the 
number--offices on the Hill had been 
infiltrated. 

I think it was the distinguished ma
jority leader who demanded of Senator 
CHuRCH that an investigiation be held of 
this. 

Mr. MANSFIELD. The Senator is cor
rect. 

Mr.GOLDWATER. The FBI thorough
ly investigated the entire Hill and came 
up with the answer that there were no 
known Communists or Communist sym
pathizers in any office on the Hill. 

I merely wanted to refresh the major
ity leader's mind on that. 

Mr. MANSFIELD. I appreciate the re
marks of the distinguished Senator from 
Arizona. As did the distinguished Sena
tor from Wisconsin, I thank him for 
clearing the record and setting forth the 
facts as they are and as he knows them, 
especially as a member of that commit
tee. 

However, as I said, Senator JACKSON 
can speak for himself. Dr. Fosdick can 
speak for herself. I am sure that if there 
is any indication of impropriety, or of 
any member of that staff or any other 
staff in the Senate working for interests 
other than the United States, those 
names will be forthcoming. 

I think it should be pointed out that 
Senator JACKSON and I served together 
in the House for 10 years and came to 
the Senate together, as the distinguished 
Senator from Arizona and I did, because 
we were all in the same class. The Sena
tor from Washington is my friend, a 
man whose integrity and patriotism I 
have never doubted. While we have 
differed. on matters and issues, that in 
no way has disturbed our personal rela
tionship. 

I point out that there are stringent 
precautions in the Senate to assure that 
the national security is protected. Sen
ate employees who deal with security 
matters are required to obtain security 
clearance from the executive branch. 

In any event, if there were any aberra
tions or any violations, the proper means 
would be to consult with the joint Sen
ate leadership, so that we could look into 
these matters. It should not be done 
through allegations which may or may 
not be proved but which create impres
sions which are harmful to the Senate 
as a whole. 

As I say, Senator JACKSON can take 
care of himself, and he can take care of 
his staff. But so far as allegations af
fecting Congress and the Senate are con
cerned, I think that covers a wider area; 
and the joint leadership has a respon
sibility to see to it that the integrity, 
the dedication and the patriotism of Sen
ators and their staffs are reiterated time 
and time again. Furthermore, if there 
is deviousness, if there are any Com
munists, if there are any people working 
for interests other than those of the 
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Un ited States, those names should be 
laid out on the table, for all to see. 

There is a smudge in the sky at the 
present time, and I think that smudge 
should be cleared away and the integrity 
of Senators and the Senate and Con
gress should be reestablished 

These allegations may or may not have 
been made; I do not know, because they 
were on the basis of an off-the-record 
conference. I hope that some way would 
be found to do away with off-the-record 
conferences, because it appears to me 
that out of the many times comes only 
trouble. I believe that the sunshine law, 
as advocated by Senator CHILES and Sen
ator STONE and others, should be ex
tended to areas outside the Senrute as 
well. We should get away from the sub
terfuge of a background conference, an 
off-the-record conference, and lay it all 
out, for all to see. 

I hope that if there is any validity to 
the allegations-and I repeat the word 
"allegations"-they will be cleared up 
immediately. If they are not, I hope that 
appropriate steps in response will be 
forthcoming, so that the integrity and 
reputations of the people involved will 
not be tarnished and this matter will be 
laid to rest. 

Mr. ROBERT c. BYRD. Mr. President, 
I associate myself with the very appro
priate remarks that have just been made 
by the distinguished majority leader. 

I think that the reported statement by 
Mr. ROCKEFELLER, if true as reported, 
was reckless at best. It is highly unbe
coming of the No. 2 public official in this 
country to make such a careless state
ment, if he, indeed, made such. If he 
did not make such a charge, then he 
should say so. If he has any evidence to 
produce with respect to Communists on 
the staffs of Members of the Senate or 
the House, he should produce it. Such a 
cloud over the Senate should not be 
permitted to linger. 

As the majority leader said, let it be 
laid out on the table, and then appro
priate actions can be taken. If there are 
any Communists employed, get rid of 
them. If the Vice President does not have 
such evidence, then he should apologize, 
and his apology should extend beyond 
Senator JACKSON and go also to the 
members of Senator JACKSON'S staff, and 
to the Senate. 

These kinds of charges, whether un
founded or founded, ought not be the 
subject of off-the-record conversations 
with reporters. They ought to be made in 
the open if they can be substantiated. 
If the Vice President does not apologize 
a.nd does not issue any evidence, then the 
President of the United States should 
disassociate himself from this statement 
by the Vice President. 

I hope that Mr. ROCKEFELLER will make 
an apology. If he can produce evidence
which I would strongly doubt-that is 
quite another thing, but I do not believe 
that he can. If there were only one Sen
ator in this body who has consistently 
taken positions exactly counter to what 
one might expect would be taken by an 
individual sympathetic toward the Com
munists or under any influence by any 
Communist member of any staff, it would 
be Senator JACKSON. He has spoken out 

in opposition to detente as it is being 
implemented presently. He has taken 
tough stands with respect to the Soviets. 
He has taken tough stands with respect 
to the SALT talks. I think there is every 
indication to the contrary of what has 
been implied in the reported statements 
emanating from Mr. ROCKEFELLER. 

So I think Mr. RoCKEFELLER owes it 
not only to Senator JACKSON, not only to 
Senator JAcKSoN's staff, but also to the 
Senate of the United States, over which 
the Vice President presides, and also to 
the American people. I hope that the 
apology will be forthcoming. 

ORDER FOR ADJOURNMENT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjow·nment until the hour of 
12 o'clock noon tomorrow. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANSAC
TION OF ROUTINE MORNING 
BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that tomorrow 
after the two leaders have been recog
nized under the standing order, and after 
any orders for the recognition of Sen
ators are completed, if such orders are 
entered, there be a period for the trans
action of routine morning business for 
not to extend beyond 1 p.m., with state
ments limited therein to 5 minutes each. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Without objection, it is so 
ordered. 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MESSAGE FROM THE HOUSE RE
CEIVED DURING ADJOURNMENT 

ENROLLED BILL SIGNED 

Under authority of the order of April 
14, 1976, a message from the House of 
Representatives was received stating that 
the Speaker had signed the enrolled bill 
(H.R. 8235) to authorize appropriations 
for the construction of certain highways 
in accordance with title 23 of the United 
States Code, and for other purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro tem
pore (Mr. METCALF) • 

committees were submitted on April 23, 
1976: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, with amendments: 

S. 2679. A b111 to establish a Commission on 
Security and Cooperation in Europe (Rept. 
No. 94-756). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

H.R. 12226 An act to amend further the 
Peace Corps Act (Rept. No. 94-757). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

S. Res. 406. A resolution expressing the 
importance of sound relations with the So
viet Union (Rept. No. 94-758). 

By Mr. HASKELL, from the Committee on 
Interior and Insular Affairs, with an amend
ment: 

S 1526. A blll to make additional funds 
available for purposes of certain public lands 
1n northern Minnesota, and for other pur
poses (Rept. No. 94-759); 

S. 2004. A blll to eliminate a restriction on 
use of certain lands patented to the city of 
Hobart, Kiowa County, Okla. (Rept. No. 94-
760); and 

S. 2555. A blll to establish a National 
Rangelands Rehabll1tation and Protection 
Program (Rept. No. 94-761) . 

By Mr. PASTORE, from the Joint Com
mittee on Atomic Energy, with amendments: 

S. 3105. A blll to authorize appropriations 
to the Energy Research and Development 
Administration 1n accordance with section 
261 of the Atomice Energy Act of 1954, as 
a.mended, section 305 of the Energy Reorga
nization Act of 1974, and section 16 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other 
purposes (Rept. No. 94-762). Referred to the 
Committee on Interior and Insular Affairs, 
pursuant to previous order. 

FINAL REPORT OF THE SELECT 
COMMITTEE TO STUDY GOVERN
MENTAL OPERATIONS WITH RE
SPECT TO INTELLIGENCE ACTIVI
TIES-REPORT SUBMII l'ED DUR
ING ADJOURNMENT (REPT. NO. 
94-755) 

Under authority of April 14, 1976, the 
Select Committee To study Govern
mental Operations With Respect to In
telligence Activities, on April 23, 1976. 
submitted its final report, which was 
ordered to be printed. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Heiting, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore (Mr. METCALF) 
laid before the Senate messages from 
the President of the United States sub
mitting sundry nominations which were 
ref erred to the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

APPROVAL OF BILLS AND JOINT 
RESOLUTIONS 

REPORTS OF COMMITTEES SUB
MITTED DURING ADJOURNMENT A message from the President of the 

United States announced that he had ap
Under authority of the order entered proved and signed the following bills and 

on April 14, 1976, the following reports of joint resolutions: 
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On April 16, 1976: 

S. 719, An act granting a renewal of patent 
numbered 92,187 relating to the badge of 
the Sons of the American Legion. 

s. 720, An act granting a renewal of patent 
numbered 54,296 relating to the badge of the 
American Legion. 

s. 721, An act granting a renewal of patent 
numbered 55,398 relating to the badge of the 
American Legion Auxiliary. 

s. 804, An act for the relief of Zoraida E. 
Lastimosa. 

S. 832, An act for the relief of Kristen 
Marisol Kneebone. 

S . 2308, An act to provide for the modi
fication of the boundaries of the Bristol 
Cliffs Wilderness Area. 

S. 3108, An act to a.mend Public Law 94-
187 to increase the authorization for appro
priations to the Energy Researeh and Devel
opment Administration in accordance with 
section 261 of the Atomic Energy Act of 1954, 
as amended, section 305 of the Energy Re
organization Act of 1974, and section 16 of 
the Federal Nonu uclear Energy Research and 
Development Act of 1974, and for other 
purposes. 

On Aprll 19, 1976: 
S.J. Res. 101, Joint resolution to authorize 

the President to issue a proclamation des
ignating that week in November which in
cludes Thanksgiving Day as "National 
Family Week." 

On April 21, 1976: 
S.J. Res. 35, Joint resolution to provide 

for the designation of the week beginning 
March 13, 1977, as the "National Employ the 
Older Worker Week." 

S. 2444, An act to provide for the orderly 
transition to the new October 1 to Septem
ber 30 fiscal year. 

s. 2445, An act to provide permanent 
changes in laws necessary because of the 
October-September fiscal year. 

S. 3056. An act to amend the Foreign As
sistance Act of 1961 to provide emergency 
relief, rehab111tation, and humanitarian as
sistance to the people who have been victim
ized by the recent earthquakes in Guatemala. 

On April 22, 1976: 
s . 1941. An act to amend the Act of Au

gust 24, 1966, as amended, to increase the 
protection afforded animals in transit and 
to assure humane treatment of certain ani
mals, and for other purposes. 

REPORT ON REVISIONS TO DE
FERRALS-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 
The ACTING PRESIDENT pro tem

pore <Mr. METCALF) laid before the Sen
ate the following message from the 
President of the United States, which 
was ref erree jointly, pursuant to the 
order of January 30, 1975, to the Com
mittees on Appropriations, the Budget, 
Labor and Public Welfare, and Finance: 

To the Congress of the United States: 
In accordance with the Impoundment 

Control Act of 1974, I report revisions to 
two deferrals previously transmitted. 

A deferral for the Department of 
Health, Education, and Welfare's over
seas program of scientific activities has 
been increased by $10.7 million. In com
pliance with a court order, another reve
nue sharing payment-this one for $18. 7 
million-to the city of Chicago has been 
def erred by the Department of the 
Treasury. 

The details of each revised deferral 
are contained in the attached reports. 

GERALD R. FORD. 
THE WHITE HOUSE, April 26, 1976. 
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REPORT ON THE TRADE AGREE- ADJUSTMENT ASSISTANCE Tb THE 
MENTS PROGRAM-MESSAGE U.S. FOOTWEAR INDUSTRY-MES-
FROM THE PRESIDENT SAGE FROM THE PRESIDENT 
The ACTING PRESIDENT pro tem

pore <Mr. METCALF) laid before the Sen
ate the following message from the Pres
ident of the United States, which was 
ref erred to the Committee on Finance: 

To the Congress of the United States: 
In accordance with the provisions of 

section 163(a) of the Trade Act of 1974, 
I am pleased to submit herewith a re
port on the trade agreements program 
and on import relief and adjustment as
sistance for workers, firms, and com
munities under the Act in calendar year 
1975. 

GERALD R. FORD. 
Tm: WmTE HOUSE, April 26, 1976. 

REPORT OF THE DEPARTMENT OF 
HOUSING AND URBAN DEVELOP
MENT-MESSAGE FROM THE 
PRESIDENT 
The ACTING PRESIDENT pro tem

pore <Mr. METCALF) laid before the Sen
ate the following message from the Pres
ident of the United States, which was re
f erred to the Committee on Banking, 
Housing and Urban Afi'airs: 

To the Congress of the United States: 
I am transmitting today to the Con

gress the Eleventh Annual Report of the 
Department of Housing and Urban De
velopment, describing its activities for 
the calendar year 1975. 

GERALD R. FORD. 
THE WmTE HOUSE, April 26, 1976. 

REPORT OF THE 1974 UPLAND COT
TON PROGRAM-MESSAGE FROM 
THE PRESIDENT 
The ACTING PRESIDENT pro tem

pore <Mr. METCALF) laid before the 
Senate the following message from the 
President of the United States, which 
was referred to the Committee on Agri
culture and Forestry: 

To the Congress of the United States: 
In accordance with the provisions of 

Section 609, Public Law 91-524, 9lst 
Congress, as extended by the Agricul
ture and Consumer Protection Act of 
1973, I transmit herewith for the infor
mation of the Congress the report of 
the 1974 upland cotton program. 

GERALD R. FORD. 
Tm: WHITE HOUSE, April 26, 1976. 

REPORT ON GOVERNMENT SERV
ICES TO RURAL AMERICA-MES
SAGE FROM THE PRESIDENT 
The ACTING PRESIDENT pro tem-

pore (Mr. METCALF) laid before the 
Senate the following message from the 
President of the United States, which 
was referred to the Committee on Agri
culture and Forestry: 

To the Congress of the United States: 
I am transmitting herewith the sixth 

annual report on Government services 
to rural America, as required by the 
Agricultural Act of 1970. 

GERALD R. FORD. 
THE WHITE HOUSE, April 26, 1976. 

The ACTING PRESIDENT pro tem
pore <Mr. METCALF) laid before the Sen
ate the following message received on 
April 19, 1976, from the President of the 
United States, which was ref erred to the 
Committee on Finance: 

To the Congress of the United States: 
As required by Section 203 (b) (2) of 

the Trade Act of 1974, I am transmitting 
this report to the Congress setting forth 
my determination to provide adjustment 
assistance to the U.S. footwear industry 
producing footwear covered by the 
affirmative finding of February 20, 1976, 
of the United States International Trade 
Commission <USITC) under section 201 
(d) (1) of the Trade Act. As my decision 
does not provide import relief to that 
industry, I am setting forth both the 
reasons why I have determined that im
port relief is not in the national economic 
interest and other actions I am taking to 
help the footwear industry and workers. 

I have decided, considering the inter
ests of both the American consumers and 
producers, that expedited adjustment 
assistance is the most effective remedy 
for the injury to the U.S. footwear indus
try and its employees as a result of 
imports. 

My decision was based upon my evalu
ation of the national economic interest. 
A remedy involving import restraints 
would have lessened competition in the 
shoe industry and resulted in higher shoe 
prices for American consumers at a time 
when lowering the rate of inflation is 
essential. Footwear makes up 1 l/2 per
cent of the Consumer Price Index. 

Import restraints would also have 
exposed industrial and agricultural trade 
to compensatory import concessions or 
retaliation against U.S. exports. This 
would have been detrimental to Ameri
can jobs and damaged U.S. exPOrts. 

Adjustment assistance will benefit the 
many smaller enterprises which have 
been seriously injured, whereas the 
USITC report casts grave doubt on im
port relief as an effective remedy for 
these firms; import relief would dispro
portionately benefit the 21 larger firms 
which produce 50 % of domestic output, 
but which have been found to be com
petitive with imPorts. 

Adjustment assistance is consistent 
with the President's efforts to control in
flation, including costs to all consumers, 
which import restrictions would raise. 

The U.S. footwear industry is bene
fitting from a substantial increase in 
production, shipments, and employment 
as a result of the economic recovery. Ad
ditionally, a number of plants have re
opened, order backlogs of domestic man
ufacturers have increased, and profit
ability has improved. 

As the U.S. economy recovers from the 
recession, domestic production of non
rubber footwear is rising significantly. In 
February, 1976 <the latest month for 
which data are available) the output was 
41,137,000 pairs. This ls up from 40,-
985,000 in January, and ls the highest 
monthly production figure since May, 
1974. The monthly average for 19'76 to 



11134 CONGRESSIONAL RECORD- SENATE April 26, 1976 

date is 41,106,100; for the year 1974, 
37,750,000; for 1975, 36,143,000. 

U.S. employment in the industry, 
which has also been steadily declining 
over recent years, also shows signs of 
picking up. The total average monthly 
employment for the industry in 1975 was 
163,000 workers, compared to 178,000 
for the year 1974. For the :first two 
months of 1976 the monthly average is 
172,000 the highest since July, 1974. 

Meanwhile, imports of the nonrub
ber footwear covered by the USITC rec
ommendation (all except zoris and paper 
slippers) have been leveling o:fI. In Feb
ruary, 1976, there were 29,238,000 pairs, 
down from 32,200,000 in January. 

In considering the e:fiect of import re
straints on the International economic 
interests of the United States, as re
quired by the Trade Act of 1974, I have 
concluded that such restraints would be 
contrary to the U.S. policy of promoting 
the development of an open, nondis
criminatory and fair world economic 
system. The goal of this policy is to ex
pand domestic employment and living 
standards through increased economic 
efficiency. 

I have directed the Secretaries of 
Commerce and Labor to give expeditious 
consideration to any petitions for ad
justment assistance filed by footwear 
firms producing articles covered by the 
USITC report, and their workers. I have 
also instructed the Secretaries to file 
supplementary budget requests for ad
justment assistance funds, if necessary, 
to carry out my program. 

I have also directed the Special Repre
sentative for Trade Negotiations to mon
itor U.S. footwear trade, watching both 
the levels and quantities of imports as 
well as of domestic production and em
ployment. If significant changes occur, 
they will be reported to me with appro
priate recommendations. 

GERALD R. FORD. 
THE WmTE HOUSE, April 16, 1976. 

MESSAGES FROM THE HOUSE 
At 12: 03 p.m., a message from the 

House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the House has passed the 
fallowing bills in which it requests the 
concurrence of the Senate: 

H.R. 13069. An act to extend and increase 
the authorization for making loans to the 
unemployment fund of the Virgin Islands; 

H.R. 13172. An act making supplemental 
appropriations for the fiscal year ending June 
30, 1976, and the period ending September 
30, 1976, and for other purposes. 

The message also announced that the 
House has agreed to the concurrent reso
lution <H. Con. Res. 618) requesting the 
return of H.R. 8235 and directing its re
enrollment, in which it requests the con
currence of the Senate. 

At 2:12 p.m., a message from the House 
of Representatives delivered by Mr. Berry 
announced that the Speaker has aP
pointed Mr. STEPHENS as a manager on 
the part of the House in the conference 
on the disagreeing votes of the two 
Houses on the bill <R.R. 8650) to assist 
low-income persons in insulating their 
homes, to f acilltate State and local 

adoption of energy-conservation stand
ards for new buildings, and to direct the 
Secretary of Housing and Urban Devel
opment to undertake research and to de
velop energy conservation performance 
standards, to fill the existing vacancy 
thereon. 

The message also announced that the 
Speaker appointed as members on the 
part of the House of the delegation to 
attend the conference of the Interpar
liamentary Union in Acapulco and Mex
ico City Mr. HAMILTON, Mr. SATTERFIELD, 
Mr. JARMAN, Mr. DERWINSKI, Mr. CLANCY, 
and Mr. MCCLORY. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. METCALF) laid before the Sen
ate the following letters, which were re
f erred as indicated: 
PROPOSED SUPPLEMENTAL REQUEST FOR THE DE· 

PARTMENT OF AGRICULTURE-(S. Doc. No. 
94-175) 
A communication from the President of 

United States transmitting an amendment 
to a proposed supplemental request for the 
fiscal year 1976 in the amount of $750,000 for 
the Department of Agriculture (with accom
panying papers); to the Committee on Appro
priations and ordered to be printed. 
PROPOSED SUPPLEMENTAL APPROPRIATION FOR 

THE INTERNATIONAL F'UND FOR AGRICULTURAL 
DEVELOPMENT (S. Doc. No. 94-173) 
A communication from the President of 

the United States transmitting a proposed 
supplemental appropriation for the fiscal 
year 1976 in the amount of $200 m.1111on for 
the International Fund for Agricultural De
velopment (with accompanying papers); to 
the Committee on Appropriations, and or
dered to be printed. 
PROPOSED SUPPLEMENTAL APPROPRIATIONS FOR 

THE DEPARTMENT OF AGRlctJLTtraE-(S. Doc. 
No. 94-174) 
A communication from the President of the 

United States transmitting a proposed sup
plemental appropriation for the fiscal year 
1976 in the amount of $5,985,000 for the De
partment of Agriculture (with accompany
ing papers); to the Committee on Appropria
tions, and ordered to be printed. 
REPORT OF THE NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION 

A letter from the Administrator, National 
Aeronautics and Space Administration, trans
mitting, pursuant to la.w, a report with re
spect to contracts negotiated by NASA for 
the period July 1, 1975 through December 31, 
1975 (with an accompanying report); to the 
Committee on Aeronautical and Space Sci
ences. 
PROPOSED UPSTREAM WATERSHED PROTECTION 

WORK PLANS 

A letter from the Director, Office of Man
agement and Budget, Executive Office of the 
President, reporting, pursuant to law, on 
proposed work plans for upstream watershed 
protection; to the Committee on Agricul
ture and Forestry. 
PAYMENTS UNDER CONTRACTS BY CURRENCIES 

OP FOREIGN COUNTRIES 

A letter from the Assistant Secretary of 
Uefense, reporting, pursuant to law, that no 
use was made of funds appropriated in the 
Defense Appropriation Act and the MUitary 
Construction Appropriation Act, 1976, during 
the period July 1-December 31, 1976, to 
make payments under contracts for any pro
gram, project, or activity in a foreign coun
try except where, after consultation with a 
designee of the Secretary of the Treasury, lt 

was determined that the use, by purchase 
from the Treasury, of currencies of such 
country acquired pursuant to law was not 
feasible for the reason that the Treasury 
Department was not holding excess foreign 
currencies in the country involved; to the 
Committee on Appropriations. 
CERTIFICATION AS TO ADEQUACY OF SOIL SUR-

VEY AND LAND CLASSIFICATION 

A letter from the Deputy Assistant Secre
tary of the Interior, reporting, pursuant to 
law, on certification as to adequacy of soil 
survey and land classification as required 
by the 1954 Appropriation Act--La.nds Serv
iceable by the Second Ba.con Siphon and Tun
nel for completion of the Columbia Basin 
Project, Washington (with accompanying 
papers); to the Committee on Appropria
tions. 

RURAL ELECTRIFICATION ADMINISTRATION 
LOANS 

A letter from the Administrator, Rural 
Electrification Administration, Department 
of Agriculture, reporting, pursuant to law, 
approval of a.n REA insured loa.n in the 
amount of $13,500,000 to Buckeye Power, 
Inc., of Columbus, Ohio; to the Committee 
on Appropriations. 

A letter from the Acting Administrator, 
Rural Electrification Administration, Depart
ment of Agriculture, reporting, pursuant to 
law, approval of an REA insured loan to 
Southern Maryland Electric Cooperative, of 
Hughesvme, Md., in the amount of $5,221,-
000 (with accompanying papers); to the 
Committee on Appropriations. 

A letter from the Acting Administrator. 
Rural Electrification Administration, De
partment of Agriculture, reporting, pursuant 
to law, approval of an REA insured loan to 
Clay Electric Cooperative, of Keystone 
Heights, Fla., in the amount of $7,160,000 
(with accompanying papers); to the Com
mittee on Appropriations. 
REPORT ON THE DEFENSE INDUSTRIAL REBERVB 

A lett.er from the Assista.nt Secretary of 
Defense (Installations and Logistics), trans
mitting, pursuant to law, the second annual 
report on the Defense Industrlal Reserve 
( w1ith an accompanying report) ; to the 
Committee on Armed Services. 

REPORT ON MILrrART PAT RAISE 

A lett.er from the Acting Assistant Secre
tary of Defense (Manpower and Reserve Af
fairs), reporting, pursuant to law, on the 
adequacy of pays and allowances of the uni
formed services (with accompa.nying pa
pers); to the Committee on Armed Services. 
PROPOSED FEDERAL SINGLE FAMILY MORTGAGB 

FORECLOSUU ACJ: 
A letter from the Secretary of Housing 

and Urban Development, transmitting a 
draft of proposed legislation to ~rovide im
proved and expedited procedures for fore
closure of single famlly mortgages owned 
or held by the United sta.tes pursuant to the 
National Housing Act and other Federal 
laws (with accompanying papers); to the 
Committee on Banking, Housing and Urban 
Affairs. 

PROPOSED FEDERAL MULTIFAMILY MORTGAGE 
FORECLOSURE ACT 

A letter from the Secretary of Housing 
and Urban Development, transmitting a 
draft of proposed legislation to provide im
proved. and expedited. procedures for fore
closure of multifamlly mortgages owned or 
held by the United States pursuant to the 
National Housing Aot and other Federal laws 
(with accompanying papers); to the Com
mittee on Housing and Urban Development. 
COMMENTS ON ALLOCATION OF BUSINESS UNIT 

GENERAL AND Al>M:INISTRATZVE ExPENSES TO 
FINAL COST OBJECTIVES 

A letter from the Chairman, Cost Ac
counting Standards Board, transmitting. 
pursuant to law, comments on allocation 
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o! business unit genera.I and administrative 
expenses to final cost objectives (with an 
a.ocompanying document); to the Commit
tee on Banking, Housing and Urban Affa.lrs. 
REPORT o:r THE EFncr o:r THE ABSENCE o-r 

Flx:ED RATES OF CoMMISSIONS 

A letter from the Commissioner, Securities 
and Exchange Commlss1on, transmitting, 
pursuant to law, a report on the effect ot 
the absence of fixed rates of commissions 
(with ·an accompanying report); to the Com
mittee on Banking, Housing and Urban Af
talrs. 
NATIONAL Ra.lLaOAD PASSENGER CoBPORATION 

ADDrrtONAL APPROPRIATIONS 

A letter from the President, National R&U
road. Passenger Corporation, transmitting, 
pursuant to law, a request for additional 
capital gra.nt appropriations necessary to 
provide for the fiscal year 1976 transition 
period and fiscal yea.r 1977 financial require
ments of the agreements reached between 
Amtrak and ConRall for Amtrak purchase of 
the Northeast corridor and certain "off-cor
ridor" rail properties (with accompany
ing papers); to the Committee on Commerce. 
PROPOSED LEGISLATION TO A.MEND THE MOTOR 

VEHICLE INFORMATION AND COST SAVINGS 
Acr 

A letter from the Secretary of Transporta
tion, transmitting a draft of proposed leg
tslation to amend the Motor Vehicle Infor
mation and Cost Savings Act of 1972 to au
thorize appropriations for fiscal year 1978 
(with accompanying papers); to the Com
mittee on Commerce. 
R.EPoBTED AcrIONS BY THE COUNCIL OF Tlm 

DISTJUcr OF COLUMBIA 

Three letters from the Chairman, Council 
of the District of Columbia, transmitting, 
pursuant to law, certain actions taken by 
the Council (with accompanying papers): to 
the Committee on the District of Columbia. 
PROPOSED Am TO FAMILIES WITH DEPENDENT 

CHILDREN AMENDMENTS Oll" 1976 
A letter from the Under Secret.ary ot 

Health, Education, and Welfare, transmitting 
a draft of proposed legislation t.o amend the 
Social Securl ty Act to improve and s1mpllf1 
the program ot aid to famutes with depend
ent children (with accompanying papers); 
to the Committee on Finance. 
REPORT ON THE OPERATION AND EFF'ECT Oll" 

THE DOMESTIC INTERNATIONAL SALES COR
PORATION LEGISLATION 

A letter from the Secretary of the Treas
ury, transmitting, pursuant to law, a report 
on the operation and effect of the domestic 
international sales corporation legislation 
(with an accompanying report); to the Com
mittee on Finance. 
PROPOSED INTERNATIONAL SECURITY AsSISTANCB 

Acr, FlscAL YEAR 1977 
A letter from the Secretary of State, trans

mitting a draft of proposed legislation to 
amend the Foreign Assistance Act of 1961 
and the Foreign M1llta.ry Sales Act, and for 
other purposes (with accompanying papers); 
to the Committee on Foreign Relations. 
PROPOSED AMENDMENT OF THE ARTICLES OF 

AGREEMENT OF THE INTERNATIONAL MONE
TARY FUND 

A letter from the Chairman, National Ad
visory Council on International Monetary 
and Financial Policies, Department of the 
Treasury, transmitting, pursuant to law, a 
special report on the proposed amendment 
of the Articles of Agreement of the Interna
tional Monetary Fund and on the proposed 
increase in quotas in the International Mone
tary Fund (with an accompanying report); 
t.o the Committee on Foreign Relations. 

REPORTS OJ.I' THE COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on contractors' use of altered 

work schedules for their employees, Depart
ment of Labor (with an accompanying re
port); to the Committee on Government 
Operations. 

A letter from the Comptroller Genera.I of 
the United States, transmitting, pursuant to 
law, a report on opportunities for improving 
Internal auditing, Department of Trans
portation (with an accompanying report); 
to the Committee on Government Opera
tions. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a. report discussing how the Department 
of Defense has managed its drug and alcohol 
control programs (with an accompanying 
report); to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on maintaining a military pres
ence ln an industrial environment--tssues 
a.nd costs, Naval Weapons Support Center, 
Crane, Ind., Department of Defense (with 
an accompanying report) ; to the Comm! ttee 
on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report describing actions that the De
partment of Health, Education, and Welfare 
could take to develop a. system for evaluating 
the well-being of children and the impact of 
relevant federally supported programs, Social 
and Re:P,abilltation Service, Department of 
Health, Education, and Welfare (with an ac
companying report): to the Committee on 
Government Operations. 

A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, a report on the need to control Federal 
warning system proliferation (with an ac
companying report); to the Committee on 
Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report discussing the less than satis
factory results achieved when Law Enforce
ment Assistance Adm1n1stration (LEAA) 
funds were applied to the renovation or con
struction of local jails, Law Enforcement As
sistance Administration, Department of Jus
tice (with an accompanying report): to the 
Committee on Government Operations. 
REPORT OF THE OFFICE OF MANAGEMENT AND 

BUDGET 

A letter from the Deputy Director of the 
Omce of Management and Budget transmit
ting, pursuant to law, a report on Presiden
tial Advisory Committee Recommendations 
(with an accompanying report): t.o the Com
mittee on Labor and Publlc Welfare. 

REPORTS OF THE CoMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, a l1st of reports of the GAO for the 
month of March 1976 (with accompanying 
papers): t.o the Committee on Government 
Operations. 
PROPOSED Acr OF THE COUNCIL OF THE DISTRICT 

OJ.I' COLUMBIA 

A letter from the Chairman of the Council 
of the District of Columbia transmitting, pur
suant t.o law, a draft of an act adopted by the 
Council (with accompanying papers); to the 
Committee on the District of Columbia. 
PuBLISHED REGULATION OF THE DEPARTMENT 

OF HEALTH, EDUCATION, AND WELFARE 

A letter from the Executive Secretary to 
the Department of Health, Education, and 
Welfare transmitting, pursuant to law, a. pub
lished regulation of the Department relating 
t.o dlscretiona.ry grant programs (with ac
companying papers); to the Com.m.lttee on 
Labor and Public Welfare. 
PROPOSED LEGISLATION OP' THE SECRETARY OJ' 

Col!D4ERCE 
A letter from the Secretary of Commerce 

transmitting a draft of proposed legislation 

to amend section 304 of the Marine Protec
tion, Research, and Sanctuaries Act of 1972, 
as amended (With accompanying papers); to 
the Committee on Commerce. 

CONSTRUCTION PROJECTS OF THE ARMY 
RESERVE 

A letter from the Deputy Assistant Secre
tary of Defense transmitting, pursuant t.o 
law, notification of 11 construction projects 
to be undertaken by the Army Reserve (witb 
accompanying papers) ; to the Committee on 
Armed Services. 
REPORT OF THE DEFENSE Civn. PREPAREDNESS 

AGENCY 

A letter from the Director of the Defense 
Civil Preparedness Agency reporting, pursu
ant to law, on property acquisitions of emer
gency supplies and equipment; to the 
Committee on Armed Services. 
REPoRT OF THE FOREIGN CI..AIMS SETrLEMENT 

COMMISSION 

A letter from the Chairman of the Foreign 
Claims Settlement Commission transmitting, 
pursuant to law, a report on the Freedom of 
Information Activities of the Commission 
during the calendar year 1975 (with an ac
companying report); to the Committee on 
the Judiciary. 

REPORT OF THE ExPORT-lMPORT BANK 

A letter from the Chairman of the Export
Import Bank of the United States transmit
ting, pursuant to law, a report on the activi
ties of the Bank during February 1976 (with 
an accompanying report); to the Committee 
on Banking, Housing and Urban Affairs. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF STATE 

A letter from the Assistant Secretary of 
State transmitting a. draft of proposed legis
lation to authorize Special Agents of the De
partment of State to make arrests during the 
investigation of passport and visa law viola
tions and to carry firearms (with accompany
ing papers); to the Committee on Foreign Re
lations. 

REPORT OF THE PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

A letter from the Chairman of the Penn
slyvania Avenue Development Corporation 
transmitting, pursuant to law, the annual re
port of the Corporation dated January 29. 
1976 (with an accompanying report); to the 
Committee on Interior and InsUlar Affairs. 

REPoRTS OF THE COMPTROLLER GENERAL 
Eleven letters from the Comptroller Gen

eral of the United States ea.ch transmitting a 
report entitled as follows: (1) Rotation 
Pollcies and Practices Have Been Changed for 
the Better-But Room for Improvement Re
ma.ins;" (2) "Formidable Admlnistrative 
Problems Challenge Achieving National Flood 
Insurance Program Objectives:" (3) "Uses of 
Minicomputers in the Federal Government: 
Trends, Benefits, and Problems;" (4) "Rev
enue Sha.ring Fund Impact on Midwestern 
Townships and New England Counties;" (5) 
"Summary of Open GAO Recommendations 
for Legislative Action;" (6) "Status and Is
sues Relating to the Space Transportation 
System:" (7) "The Congress Should Consider 
Repealing the 4% Percent Interest Rate Lim
itation on Long-Term Public Debt;" (8) 
"Acquisition of Public Buildings by Leasing 
and Purchase Contracting;" (9) "Federal Ef
forts To Extend Winter Navigation on the 
Great Lakes and the St. Lawrence Seawa.y
Status and Problems To Be Resolved;" (10) 
"Review of the 19'74 Project Independence 
Evaluation System" (with accompanying re
ports); to the Com.m.lttee on Government 
Operations; and a report entitled "Need for 
Improvement in Small Business Adminis
tration's Financial Management" (With an 
accompanying report) ; to the Committee on 
Banking, Housing and Urban Affa.lrs. 



11136 CONGRESSIONAL RECORD-SENATE April 26, 1976 
PaoPOSED LEGISLATION BY THE ADKINI&TRA• 

TIVE OFFICE OJ' THE U.S. COUKTS 

A letter from the Director of the Admin
istrative O.ffi.ce of the U.S. Courts transmit
ting a draft Qf proposed. legtslation to au.. 
thorlze the Judiciary Conference to :flx fees 
and costs in the U.S. District Court for the 
District ot Columbia (with accompanying 
papers); to the Committee on the Judiciary. 
REPO&T OF THE ENvmoNKENTAL PROTECTION 

AGENCY 

A letter from the Freedom of Information 
o.mcer of the Environmental Protection 
Agency transmitting, pursuant to law, a re
port on the operation of freedom of infor
mation activities during the calendar year 
1975 (with an accompanying report): to the 
Committee on the Judiciary. 

REPORT OF THE ATTORNEY GENERAL 

A letter from the Attorney General trans
mitting, pursuant to law, a report of the De
partment of Justice relating to its intention 
to establish a new system of records (with an 
accompanying report); jointly, by unani
mous consent, to the Committee on Govern
ment Operations and the Committee on the 
Judiciary. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President. I ask unanimous 
consent that a communication from the 
Attorney General. relative to a Justice 
Department report on establlshing a new 
system of records, be referred jointly to 
the Committee on Government Opera
tions and the Committee on the Judici
ary. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

REPORTS OF COMMITI'EES 
The following reports of committees 

were submitted: 
By Mr. RIBICOFF, from the Committee on 

Government Operations, with an amendment. 
and an amendment to the title: 

s. 2477. A bill to provide more effective dis
closure to Congress and the public of certain 
lobbying activities to infiuence issues before 
the Congress, and for other purposes (to
gether with additional views) (Rept. No. 
94-763). 

By Mr. KENNEDY, from the Committee on 
Labor and Public Welfare, with an amend
ment: 

S. 1737. A bill to amend the Public Health 
Service Act to encourage the establishment 
ot uniform standards for licensing and regu
lation of cl1n1cal laboratories, and for other 
purposes (Rept. No. 94-764). 

SCIENCE AND TECHNOLOGY POL
ICY <H.R. 10230) CONFERENCE RE
PORT CREPT. NO. 94-765) 

Mr. KENNEDY submitted a report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
<H.R. 10230) to establish a science and 
technology policy for the United States, 
t,o provide for scientific and technolog
ical advice and assistance to the Presi
dent. to provide a comprehensive survey 
of ways and means for improving the 
Federal effort in scientific research and 
information handling, and in the use 
thereof, to amend the National Science 
Foundation Act of 1950, and for other 
purposes, which was ordered to be 
Printed. 

HOUSE BILLS REFERRED 
The following bills were each read 

twice by their titles and ref erred as indi
cated: 

H.R. 13069. An act to extend and increase 
the authorization for making loans to the 
unemployment fund of the Virgin Islands; 
to the Committee on Finance. 

H.R. 13172. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, a.nd the period ending Septem
ber 30, 1976, and for other purposes; to the 
Committee on Appropriations. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. BURDICK: 
s. 3323. A bill to amend title 5 of the 

United States Code to provide for the col
lection of State taxes by the withholding, 
by Federal agencies, of State taxes from the 
pay of Federal employees if a State provides 
that any employee may voluntarily elect 
the withholding. Referred to the Commit
tee on Finance. 

By Mr. SPARKMAN: 
S. 3324. A bill for the relief of Gonzalo A. 

Aguilar. Referred to the Committee on the 
Judiciary. 

By Mr. BEALL: 
s. 3325. A bill for the relief of Adolf 

Richard Pichler. Referred to the Committee 
on the Judiciary. 

By Mr. BEALL: 
S. 3326. A b111 to authorize the constnic

tion of a water diversion structure on the 
Potomac River, Md .• subject to execution 
of an agreement providing for equitable allo
cation of available water during low :flow pe
riods of the Potomac River. Referred to the 
Committee on Public Works. 

By Mr. METCALF (for Mr. JACKSON, 
and Mr. FANNIN} (by request) : 

S. 3327. A bill to authorize loan funds for 
the Government of the Virgin Islands and 
for other purposes. Referred to the Commit
tee on Interior and Insular Affairs. 

By Mr. STONE: 
S. 3328. A bill to amend the Internal Reve

nue Code of 1954 to exempt certain State 
and local government retirement systems 
from taxation, and for other purposes. Re
ferred to the Committee on Finance. 

By Mr. BAYH (for Mr. H.una), (for 
htmself, Mr. PHILIP A. HART, Mr. 
PERCY, Mr. MONDALE, Mr. JACKSON, 
Mr. HUMPHREY, and Mr. STEVEN• 
SON): 

S. 3329. A b111 to a.mend the act establish
ing the Indiana Dunes National Lakeshore ta 
provide tor the expansion of the lakeshore, 
and for other purposes. Referred to the Com
mittee on Interior and Insular Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BURDICK: 
s. 3323. A bill to amend title 5 of the 

United States Code to provide for the 
collection of State taxes by the with
holding, by Federal agencies, of State 
taxes from the pay of Federal employees 
if a State provides that any employee 
may voluntarily elect the withholding. 
Referred to the Committee on Finance. 

Mr. BURDICK. Mr. President, I feel 
vecy strongly that we should make evecy 
e1l'ort to give Federal employees the ben-

eflt of Federal laws which most other 
working Americans enjoy. As many of 
my colleagues know, this has been a goal 
for which I have worked since coming 
to the Senate in 1960. This has been a 
goal of mine during my years of service 
on the Senate Post omce and Civil Serv
ice Committee. 

Today, Mr. President, it is my pleas
ure to introduce legislation which will, 
if enacted, go one step further in equal
izing the tax treatment of Federal civil 
servants. Many Federal employees in 
several States have discovered at tax 
time that State income taxes have not 
anQ. cannot.be withheld from their pay
checks. As a result, these individuals 
are confronted with lump sum State tax 
obligations on April 15 of each year. 

I am introducing this legislation not 
because civil servants are unable to 
budget so as to meet their obligations; 
this, for the most part, is not so. Rather. 
the primacy motivation for this legisla
tion is the need for the Congress to 
clarify its intent regarding title 5 of 
the United States Code, section 5517. 
The Federal Government should provide 
all Federal civil servants the privilege 
of voluntary withholding of State income 
taxes, a privilege enjoyed by most other 
working Americans. 

Mr. President, many States have laws 
on the books mandating the withholding 
of State income taxes. The Department 
of the Treasury has had no problem in 
instituting procedures for withholding 
of State income taxes in these States. 
However, in those States where withhold
ing of State income taxes is voluntary, 
the U.S. Civil Service Commission has 
interpreted section 5517 of title 5 of the 
United States Code to prohibit with
holding of State income taxes from Fed
eral employee paychecks. 

My staff and I, along with several other 
individuals, have been working on this 
matter over a period of years. Most help
ful has been the staff of the Joint Com
mittee on Internal Revenue Taxation, 
especially Mr. Laurence Woodworth, 
chief counsel, and Mr. Mike Bird, staff 
attorney with the joint committee. 
Messrs. Woodworth and Bird report that 
the Treasury Department has no objec
tion to amending the law to require with
holding of State income taxes in those 
States where withholding is voluntary. 
Furthermore, the Civil Service Com.mis
sion has suggested legislative clarifica
tion of this matter. In addition, I have 
had letters from several Federal em
ployees asking for such a change. In my 
mind, this is a wholly reasonable and 
equitable proposal. I ask, Mr. President, 
that every consideration be given so as to 
expedite this matter. 

Mr. President, I ask unanimous con
sent that correspondence giving back
ground on this legislation be printed in 
the RECORD. 

There being no objection. the corre
spondence was ordered to be printed in 
the RECORD, as follows: 

Mr. A. R. HAUSAUER, 
MAacH 17, 1967. 

Income Tax Deputy, North Dakota Taz De
partment, Bismarck, N. Dak. 

DEAR Ma. HAUSAlJEa: This refers to your 
letter dated March 10, advising that the 1987 
legislature has passed a. non-resident With
holding law, and that you would like to 
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enter int.o an agreement with the Secretary 
of the Treasury for the withholding of State 
income tax from the compensation of Fed
eral employees under such law. You also 
mentioned. that the general withholding law 
passed in 1965 was defeated. in a general 
election. 

The Secretary of the Treasury pursuant t.o 
the Act of July 17, 1952 ( 66 Stat. 765; 5 U .S.C. 
84b) and Executive Order 10407, 1s author
ized t.o enter into an agreement with a State 
for the withholding of State income tax from 
Federal employees where ( 1) the law of such 
State provides for collection of a tax by im
posing upon employers generally the duty 
of withholding sums from compensation of 
employees, and (2) the duty to withhold is 
imposed generally with respect to the com
pensation of employees who a.re residents of 
such State. Accordingly, there 1s no basis for 
entering into an agreement with the State 
of North Dakota for the withholding of State 
income tax from the compensation of only 
non-resident Federal employees. 

Please be assured. that 1f a general with
holding law is enacted. in North Dakota, your 
request for a withholding agreement wlll 
receive prompt attention. 

Very truly yours, 
------. 

Commfsrioner of Accounts. 

NORTH DAKOTA AMERICAN 
POSTAL WORKERS UNION, 

September 23, 1974. 
Senator QUENTIN N. BURDICK, 
Senate Offl.ce Building, 
WasMngtcm, D.C. 

DEAR SENATOR BtJBDICK: The federal gov
ernment says that the North Dakota income 
tax law 1s discriminatory. As a federal em
ployee, I would like to have state income 
taxes withheld from my check and in check
ing with the state tax department, I was 
given the following explanation. Anyone 
from out of state working in North Dakota 
must have his taxes withheld by the em
ployer. Residents have the option of having 
the tax withheld provided. the employer 
agrees. On this basis, the federal government 
has ruled that government employees can
not have the option because the tax law 1s 
discriminating. 

At our last state convention of the postal 
clerks, a resolution was passed to see 1f we 
could get this changed. I have made 3 trips 
to the tax department in Bismarck. They 
have no objection to withholding, however I 
don't think the climate ls right to try to get 
a law passed although I have made arrange
ments to have such a bill introduced at the 
next session. 

I would like from you 1f at all possible, a 
copy of the federal law which states that our 
state law ls discriminatory or at least some 
more information on it. It 1s not fair that 
the federal employee cannot have the option 
at least of having their tax withheld. That to 
me ls discriminatory. 

Respectfully Yours, 
MIKE CARROLL, 

President, American Postal Workers Union. 

.AMEBicAN PosTAL WoRXERS 
UNION, AFL-CIO, 

Minot, N. Dak., January 25, 1975. 
Hon. QUENTIN BUltDICK, 
Senate Offl.ce Building, 
Washington, D.C. 

DEAR SENATOR BtraDICJt: I have written you 
previously concerning the withholding of 
North Dakota State Income taxes for federal 
employees. In your letter of October 1 '1, 19'14, 
you included a letter from the Internal Rev
enue Service which stated 1f North Dakota 
would pass a general withholding law, then 
federal employees could have state taxes 
Withheld as non-federal employees do. 

During the past 2 weeks, I have contacted 
members from thts legtslatlve dlstrlct, 

spoken to the state tax department and 
tried to get the present law a.mended to pro
vide for general withholding. All told me 
that it would be next to impossible to pass 
a law providing for mandatory withholding. 
The tax department suggested I contact you 
1n an attempt to have the federal law 
amended. 

I am enclosing a copy of the federal statue 
that explains the procedure whereby the 
federal government Will enter in to an agree
ment with any state that complies with the 
federal statute. 

We would like t.o have the federal statute 
amended to provide for the withholding of 
state taxes without the present require
ments. We feel that it ls unfair and dls
crimlnatory for the federal employee not t.o 
be able to have state taxes withheld as other 
employees do. I would deeply appreciate any 
thing that you could do to help us. 

Respectfully Yours, 
MIKE CABBOLL, 

Prerident, North Dakota American 
Postal Workers Union. 

MINOT, N.D., 
February 18, 1975. 

Hon. QUENTIN N. BmtDICK, 
U.S. Senator, Senate Offl.ce Building, 
Washington, D.C. 

GENTLEMEN: Since this ls the income tax 
season, I have been talking with a number 
of postal and other federal employees who, 
like myself, are interested. in trying t.o get 
approval from somewhere to have a volun
tary system whereby North Dakota state In
come tax may be withheld from U.S. Postal 
Service and other Federal payroll checks. 

We would appreciate your investigation 
into this matter to see how it might be 
accomplished. 

Sincerely, 
JAMES A. WHITB. 

U.S. CIVIL SEBVICB, 
BUREAU OF POLICIES AND STANDARDS, 

Washington, D.C., January 21, 1976. 
Mr. w. WASSERSTEIN, 
Director, Government Accounting Systems 

Staff, Bureau of Government Financial 
Operations, Department of the Treas
ury, Washington, D.C. 

DEAa MB. WASSEBSTEIN: We have reviewed 
your proposal that the Civil Service Com
mission consider amending its voluntary al
lotment regulations to extend coverage to 
the two States with which you are unable to 
enter into agreement for tax withholding 
under the law admln1stered by your Depart
ment. 

We have concluded that it would not be 
appropriate for us to recommend to the 
Commissioners a change in the regulations 
of the nature you suggest. 

The current laws in these two states ex
tend the tax to non-residents only (New 
Jersey) or provide for mandatory withhold
ing only for non-residents (North Dakota). 
While the Commission has provided in tts 
regulations for withholding of State taxes 
for residents who work outside the State, 
it would seem to us to be Inconsistent with 
the intent of the law to provide for withhold
ing taxes from non-residents when residents, 
for whom the mandatory withholding pro
vision of the law was specifically intended, 
have no taxes withheld. 

We have, furthermore, received no indica
tion that there ls any significant support 
among employees for an extension of the 
voluntary withholding regulations t.o the 
circumstances you describe and I th1nk we 
could very probably find that, 1f the regula
tions were amended to permit this withhold· 
ing, the provision would be little used. 

The Oongress having acted on the matter 
of tax-withholding, we believe an extension 
of the sort d.lscussed here should properly be 

a matter for its consideration. Accordingly, it 
ls our oplnion that should you desire to pur
sue this maitter further you may wish to seek 
an amendment to the law. 

Sincerely yours, 
ABcH S. RAMSAY, 

Director. 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., January 23, 1976. 

Hon. QUENTIN N. BURDICK, 
U.S. Senate, 
Washington, D.C. 

DEAB SENATOR BURDICK: This ls to inform 
you of our action in regard to your request 
concerning the feasibllity of the Federal 
Government withholding State income taxes 
in those States where withholding ls 
optional. 

We have discussed this with the Treasury 
Department which has, in turn, been work
ing with the Civil Service Oommlsslon to see 
1f it would be possible to work out a volun
tary withholding arrangement under exist.
Ing law. Treasury would prefer to do it that 
way if possible because of Its concern over 
the precedent for subsequelllt Federal Gov
ernment withholding where it ls voluntary 
at the local level 1f the law were so mod:Uled. 
The Oivil Service Commission ls stlll work
ing on th.ls. I will check further on it and 
let you know when we get some results. 

If such an accommodation ls not possible, 
the Treasury has no basic objection to chang
ing the law to Federal withholding of State 
income taxes In cases where withholding fs 
voluntary 1f it ls limited to the States. I 
think such an amendment would be appro
priate but agree with Treasury that it would 
be desirable to hold off action on this until 
we can try and ree.ch a s1m1la.r result without 
legislation. 

Sincerely yours, 
LAURENCE N. WOODWORTiH. 

CONGRESS OP THE UNITED 8TATBS, 
Washington, D.C., March 6, 1976. 

Hon. QUENTIN N. BUJU)ICK, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR BURDICK: Treasury Depart
ment has responded to our inquiry and trans
mitted. a report by the Civil Service Com.mis
sion which Slays the Oom.mlsslon does not 
believe thalt under existing law it could im
plement Federal withholding of State income 
taxes in those States where withholding Is 
voluntary. A copy of the letter from Mr. Arch 
S. Ramsay, Director, Bureau of Poltcies and 
Standards, Civil Service Oommlsslon. fs 
enclosed. 

David Mossa, Fisca.l Assistant Secretary of 
the Treasury Department has se.id that the 
Treasury Department has no objection to 
amending the la.w to require Federal with
holding of State income taxes in those States 
where withholding ls voluntary. 

If you would llke me to prepare leglslation 
t.o achieve this result, I would be glad to do 
so. 

Sincerely yours, 
LAUBENCE N. WOODWORTH. 

By Mr. BEALL: 
S. 3326. A bill to authoriY.e the con

struction of a water diversion structure 
on the Potomac River, Md., subject to 
execution of an agreement providing for 
equitable allocation of available water 
during low flood periods of the Potomac 
River. Referred to the Committee on 
Public Works. 

Mr. BEALL. Mr. President, I am send
ing to the desk a bfil which would, 1f 
enacted, provide the Washlngt.on Sub
urban Sanitary Commission, which 
serves a signiflcant portion of the Wash-
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ington metropolitan area, an adequate 
pool of water for water supply intake. It 
is impart.ant to note, Mr. President, that 
this action will require absolutely no 
Federal funding. 

The bill would authorize the construc
tion of a Potomac River weir in the 
Watkins Island area; provided that an 
agreement is executed to insure the 
equitable allocation of available water 
during low flow periods of the Potomac 
River. 

Mr. President, because of the obvious 
importance of providing the Washington 
area with an adequate and equitably al
located water supply, I urge the Water 
Resources Subcommittee of the Public 
Works Committee to hold hearings on 
this bill at the earliest possible date and 
that the full committee act favorably 
upon it. 

By Mr. METCALF (for Mr. JACK
SON and Mr. FANNIN) (by re
quest): 

s. 3327. A bill to authorize loan funds 
for the Government of the Virgin Islands 
and for other purposes. Ref erred to the 
Committee on Interior and Insular Af
fairs. 

Mr. METCALF. Mr. President, by re
quest, I send to the desk, on behalf of 
the Senator from Washington <Mr. 
JACKSON) and the Senator from Arizona 
<Mr. FANNIN), a bill to authorize loan 
funds for the Government of the Virgin 
Islands and for other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompanying the pro
Posal from the Secretary of the Interior 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
U.S. DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washtngton, D.C. 

Hon. CARL B. Ar.BERT, 
Speaker of the House of Representatlves, 
Washington, D.C. 

DEAR MR. SPEAKER: Enclosed is a. draft 
b111 "To authorize loan funds for the Gov
ernment of the Virgin Islands and for other 
purposes." 

We recommend that the blll be referred to 
the appropriate Committee for consideration 
and that it be enacted. 

At present there is a. fiscal crisis confront
ing the territorial Government of the Virgin 
Islands. This crisis is due to the state of the 
economy and government revenue collection 
capabllity. Tourism-the largest industry 
and major contributor to the gross domes
tic product of the Virgin Islands-has 
declined over the pa.st three years. This 
decline was ca.used by the worldwide reces
sion, local disturbances, and the reduced at
traction of the islands' freeport status. The 
latter was the result of the devaluation of 
the U.S. dollar and the lowering of tartif 
barriers on the mainland United States. 
The decline 1n tourism. precipitated the re
duction of public revenues from this Industry. 

In addition to this revenue decline, the 
Tax Reduction Act of 1975 (and the amend
ment which extended lt) with its rebate pro
visions, negative income tax, liberalized in
vestment credits, and other tax reduction 
features, further reduced the revenues avail
able to the Virgin Islands Government. 

The purpose of the Tax Reduction Acts 

was to stimulate the economy. Whlle this was 
achieved in the continental United States, 
the Acts had the opposite result in the Virgin 
Islands. 

In practice, under the Tax Reduction Acts, 
people would have more money to spend, 
which would improve the demand for goods 
and services. This would have a. multipller 
effect on the economy, and thus it would im
prove. Such was true in the United States. 
However, most of the goods and services in 
the Virgin Islands come from the continental 
United States. The new money in the Virgin 
Islands quickly went to the ma.inland with
out improving the Virgin Islands economy. 
Estimated losses of Virgin Islands Govern
ment revenues as a. result of these Acts ap
proximate $15 million. 

The loss of government revenues meant a 
corresponding reduction in expenditures. 
Since the taxing authority and publlc in
debtedness of the Virgin Islands is, by law, 
far more restricted than that of the U .s. 
Government or many States, the Virgin 
Islands cannot compensate for the loss of 
revenues. 

At the beginning of fiscal year 1976 the 
revenues projected for the Government of 
the Virgin Islands exceeded $132 mllllon. 
Proposed expenditures for government op
era.ting costs were equal to that amount. 
That revenue amount included $20 mlllion 
in anticipated receipts from custom duties 
on petroleum products imported into the 
United States from the V1rg1n Islands. How
ever, the Department of Justice has ruled 
that there ls no legal authority in the U.S. 
to make these payments, and thus, they are 
not available. Actual receipts for the first 
half of fiscal year 1976 suggest maximum 
receipts of $92.5 million from all taxes, fees 
and fines, including moneys collected from 
hospital operations. Executive action such 
a.s reducing expenditures and increasing 
revenues yielded a. balanced budget of $117.1 
million. 

This included the transfer into the op
era.ting budget of capital improvement 
funds in excess of $25 million, a. severe cur
talling of government services, and a per
sonnel reduction of 846 employes. The gov
ernment ls the primary employer in the Vir
gin Islands and the rate of unemployment 
prior to the government layoff already ex
ceeded 9% of the work force. 

In the areas of health and education these 
reductions have been most pronounced. The 
reductions in health personnel required re
ducing the number of hospital beds and llm
ited the service ca.pa.bil1ty of the Virgin Is
lands' two hospitals. 

The schools a.re understaffed and over
crowded. In 1970 the school system admitted 
all non-citizen (alien) school-age children 
legally residing in the Virgin Islands. The 
enrollment increase since then had been 
58.3%, with a. serious impact on education 
services. 

To meet Its service responsibllltles to its 
citizens, the Government of the Virgin Is
lands has, from 1971 through 1975, deferred 
$31 mllllon worth of capital improvement 
projects to make these moneys a.va.llable for 
operating expenses. Without financial re
lief, a.n additional $30 mlllion in capital proj
ects will have to be deferred in fiscal yea.rs 
1976 and 1977. This is a. total of $61 million 
for the period fiscal yea.rs 1971 through 1977. 

The Government of the Virgin Islands 
needs legislation and Federal assistance 
through loans to stimulate the economy. 
Such assistance will allow the territory to 
bale.nee the opera.ting budget at a.n accept
able level of services by fiscal year 1979. 

The attached draft bill would deal with 
the effects of the Tax Reduction Acts and 
the deferred capital improvements projects. 
Section 1 would a.mend the Act of July 14, 
1921, to authorize the Government of the 
Virgin Islands to levy a. surtax, not to ex-

ceed 10%, on the future income taxes pay
able to the Government of the V1rg1n Is
lands. The 1921 Act provides that the in
come tax laws in force in the United States 
shall be likewise in force in the U.S. Virgin 
Islands, except that the proceeds of Virgin 
Islands taxes shall be pa.id Into the Virgin 
Islands Treasury. This amendment would 
enable the Government of the Virgin Is
lands to respond to changes in the income 
tax laws of the United States. Along with the 
present estimated $15 mllllon loss in reve
nues, the Virgin Islands expects to lose •5 
mUllon annually in future revenues under 
the Tax Reduction Acts. 

Section 2 would authorize loans up to 
$15 mlllion to supplement the operations 
budgets of the Government of the Virgin 
Islands for their fiscal yea.rs 1977 and 1978. 
Their operating expenditures for fiscal year 
1975 a.mounted to $117 mlllion; fiscal year 
1976 expenditures a.re projected at $117 .1 
million. The Government of the Virgin Is
lands has proposed a.n austerity budget of 
$118.6 milllon for fiscal year 1977 but esti
mates revenues a.t only $110.1 milllon. There 
is a shortfall of $8.5 mllllon. Given the ef
fects of lnfiatlon and past cuts in expendi
tures, government services are already a.t 
unacceptably low levels. A loan of $15 mllllon 
would allow the balancing of local 1977 and 
1978 budgets at acceptable levels of services. 
These loans for operations ta.ken together 
with the economic recovery stimulated by 
the capital Improvement program loans pro
posed in section 3 would result in increased 
revenue collections by the government. It 
would then be capable of balancing its fiscal 
year 1979 budget without further assistance. 

Section 3 would authorize $61 mllllon in 
loans to bring the Virgin Islands long-delayed 
capital improvement program up-to-date. 
How quickly these funds are requested for 
appropriation wlll depend upon review of 
proposals by the Government of the Virgin 
Islands, however the legislation would allow 
the funding to be spread out over five yea.rs. 
The Virgin Islands cannot borrow for non
revenue producing purposes under the Re
vised Organic Act of the Virgin Islands. Thus, 
if the capital improvement program is to be 
implemented a.t this time, the Virgin Islands 
Will need a Federal loan. 

Section 4 would provide the conditions 
and repayment provisions for the loans au
thorized pursuant to sections 2 and 3. Amor
tization of the loans would begin July 1, 1982 
and be paid back over 10 yea.rs, with interest 
equal to the average yield of outstanding 
marketable obligations of the United States 
of comparable maturities. In our judgment, 
since funds wlll become a.va.lla.ble to the Vir
gin Islands through the expiration of cer
tain industrial tax exemptions in 1978 and 
1981, the government Will be readily able to 
amortize any debt incurred through this pro
vision. It is anticipated that after 1981 the 
Government of the Virgin Islands will bene
fit from up to $100 million annually in addi
tional revenues due to the expiration of these 
exemptions. 

Under section 5 of the draft bill, the Sec
retary would be able to place any stipulations 
he deems appropriate on the loans to the 
U.S. Virgin Islands. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this legislative proposal from 
the standpoint of the Administration's pro
gram. 

Sincerely yours, 

Secretary of the Int~ior. 

By Mr. STONE: 
S. 3328. A bill to amend the Internal 

Revenue Code of 1954 to exempt certain 
State and local government retirement 
systems from 00.xation, and for other pur-
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poses. Referred to the Committee on Fi-
nance. 
LEGISLATION TO PROTECT STATE PENSION PLANS 

Mr. STONE. Mr. President, I am to
day introducing legislation which would 
correct a possible, unintended result fol
lowing the enactment of the Pension Re
form Act of 1974. Some Internal Revenue 
Service interpretations of section 501 and 
section 6058 of the Internal Revenue 
Code, as amended by the Pension Reform 
Act of 1974, have raised the distinct pos
sibility that State pension plans would 
be subject to Federal income taxation 
and be burdened by certain Federal Gov
ernment reporting requiremen~. 

Having reviewed the history of the 
Pension Reform Act of 1974, I am con
vinced that Congress did not intend 
either of these resul~. Taxation of State 
pension fund income by the Federal Gov
ernment would threaten the financial 
viability of these employee-pension plans 
and would be contrary to the constitu
tional principle of nontaxation by the 
Federal Government of State property 
and income. 

This problem has been considered by 
the National Governors Conference and 
the National Conference of State Legis
latures. It is my understanding that a 
number of present State pension plans 
face the threat of Federal taxation of 
their income unless legislation is en
acted to correct these recent ms rulings. 

The legislation I introduced today 
would simply exempt State and local gov
ernment retirement systems from Fed
eral income tax liability and the burden 
of unnecessary reporting requiremen~. I 
urge the Senate Finance Committee to 
review this matter carefully and expedi
tiously. The integrity of our State pen
sion plans and the future economic se
curity of their beneficiaries are at stake. 

Mr. President, I ask unanimous con
sent that the text of the bill I am intro
ducing today be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3328 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, Tha.t (a) 
section 501(c) (11) of the Interna.l Revenue 
Oode of 1954 (relaiting to teachers' retirement 
fund associations) ls amended to read as 
follows: 

"(11) (A) Retirement systems, trusts, or 
funds of a. State, a political. subdivision of a 
State, or a.n agency or instrumentality of a 
State or a political subdivision of a State. 

"(B) Teachers' retirement fund associa
tions of a purely local character, if-

" ( i ) No part of their net earnings insures 
(other than through payment of retirement 
benefits) to the benefit of a.ny private share
holder or individual, and 

"(11) the income consists solely of amounts 
received from public taxation, amounts 
received from assessments on the teaching 
salaries of members, and income in respect 
of investments.". 

(b) The amendment made by subsection 
(a) shall apply to taxable yea.rs beginning 
after September 2, 1974. 

SEC. 2. (a) Section 6058 of the Internal 
Revenue Oocle of 1954 (relating to informa
tion reqUired in connection with certain 
plans of deferred compensat ion) ls a.mended 
by redesignating subsection ( d) as ( e) , and 

by inserting after subsection (c) the ronow
ing new subse<:tion: 

"(d) Exception.-This section shall not 
apply with respect to plans maintained by a 
State, a political subdivision of a State, or 
an agency or instrumentality of a State or a 
political subdivision of a State.". 

(b) The amendment made by subsection 
(a) shall a}>ply with respect to plan years 
beginning after September 2, 1974. 

By Mr. BAYH (for Mr. HARTKE, 
himself, Mr. PHILIP A. HART, Mr. 
PERCY, Mr. MONDALE, l\{r, JACK
SON, Mr. HUMPHREY, and l\{r. 
STEVENSON) : 

S. 3329. A bill to amend the act estab
lishing the Indiana Dunes National 
Lakeshore to provide for the expansion 
of the lakeshore, and for other purposes. 
Referred to the Committee on Interior 
and Insular Affairs. 

1'r{r, BAYH. Mr. President, northwest
ern Indiana, bordering the southern tip 
of Lake Michigan, contains unique nat
ural formations of sand dunes and ridges 
which were shaped over the 15,000 years 
since the retreat of the ice-age glaciers. 
Ten years ago, Congress enacted legisla
tion to protect a substa~tial portion of 
this natural area and establish the 
Indiana Dunes National Lakeshore. To
day, I am pleased to introduce for Sena
tor HARTKE, myself, and several other 
of my distinguished colleagues a bill 
which will expand the authorized bound
aries of the existing Indiana Dunes Na
tional Lakeshore and insure the protec
tion of remaining pristine and environ
mentally significant areas. 

The bill introduced today represen~ 
the culmination of over 25 years of ef
fom to preserve the natural state of the 
unique Indiana dunes topography. In 
1964, the Senate passed legislation which 
would have established an 11,000-acre 
national lakeshore, similar to that which 
will be completed with the passage of 
this bill. Necessary compromises ulti
mately resulted in the enactment in 1966 
of the existing 5,600-acre Indiana Dunes 
National Lakeshore. Since that time, 
many people have continued to toil long 
and hard in order to make it possible to 
complete the work left unfinished 10 
years ago. 

The provisions of the bill which we 
are offering are intended to achieve sev
eral diverse but interrelated goals. First, 
permanent protection will be afforded to 
presently vulnerable natural areas. This 
protection will insure the preservation 
of these areas for the enjoyment of the 
millions of people who will visit the na
tional lakeshore annually and for the 
geologists, archeologists and other schol
ars for whom the study of these unique 
areas is important to achieving a better 
understanding of the history of our 
world. 

Second, this bill will provide the over 7 
million residents of northern Indiana 
and the greater Chicago metropolitan 
area with largely expanded recreational 
facilities. As many of my colleagues may 
recall, the original Indiana Dunes Na
tional Lakeshore Act represented the 
first empirical application of the concept 
of creating national recreational areas 
in heavily urbanized areas. The 10 years 
since have demonstrated the viability of 

that concept and the need to expand the 
existing lakeshore facilities. 

Third, many of the areas in the exist
ing lakeshore are not adequately pro
tected from the degradation which is a 
result of the surrounding urban environ
ment. This expansion bill is designed to 
a:ff ord necessary and reasonable protec
tion to those areas and to create bound
aries which the National Park Service 
will be able to more easily manage. 

Finally, we have incorporated in our 
expansion bill provisions essential to the 
continued vitality of Northwestern In
diana. Acreage necessary to continued 
economic development has not been in
cluded in the boundaries of the national 
lakeshore. In several instances, special 
provisions have been drafted to enable 
the inclusion of environmentally sig
nificant acreage without the disruption 
of adjoining commercial and industrial 
operations and without endangering the 
safety of persons visiting the national 
lakeshore. We have also maintained pro
visions in the original Indiana Dunes 
National Lakeshore Act which were in
tended to enable residential property 
owners within the boundaries of the 
authorized lakeshore to continue to live 
in their homes for a reasonable period 
of time. This has been accomplished 
through the suspension of the Govern
ment's condemnation authority over 
residential property until such time as 
the title to such property is transferred. 

As many of you know, the House of 
Representatives has already passed 
legislation to expand the existing In
diana Dunes National Lakeshore. While 
that bill, H.R. 11455, is a step in the 
right direction, I believe the bill we are 
offering today is a far better one. In 
addition to 4,325 of the 4,340 acres in
cluded in the House passed bill. we are 
proposing the addition of approxi.Inately 
330 additional acres of extremely sig
nificant natural areas. The inclusion of 
this additional acreage will be accom
plished without infringing on areas 
which are essential to the continued 
existence of industry in the area. Also, 
we have included provisions to expand 
the options offered residential property 
owners within the lakeshore boundaries 
in order to insure preservation of area 
support for the national lakeshore and 
an orderly and acceptable property ac
quisition policy. 

Mr. President, I would like to urge 
my colleagues to consider the Indiana 
Dunes National Lakeshore expansion 
bill which I am introducing today in 
light of our Nation's growing awareness 
of the need to preserve the increasingly 
scarce unique natural areas that have 
always made this one of the, if not the 
most, diverse, and beautiful countries in 
the world. The Indiana dunes is such h.D 
area and deserves the expanded protec
tion to be afforded by this bill. 

Mr. President, I ask unanimous con
sent to include in the RECORD a state
ment by the distinguished senior sena
tor from Indiana <Mr. HARTKE). 

Mr. President, I also ask unanimous 
consent to include in the RECORD the text 
of the Indiana Dunes National Lake
shore expansion bill we are introducing 
today. 



11140 CONGRESSIONAL RECORD- SENATE April 26, 1976 

There being no objection, the state
ment and bill were ordered to be printed 
in the RECORD, as follows: 

STATEMENT OF SENATOR VANCE HARTKE 

I a.m today introducing a blll to expand 
the Indiana Dunes National Lakeshore by 
4,686 acres !or myself and my distinguished 
colleagues, Mr. Bayh, Mr. Ha.rt of Michigan, 
Mr. Mondale, Mr. Jackson, Mr. Percy, Mr. 
Humphrey, and Mr. Stevenson. 

The history of the creation and expansion 
of the Lakeshore ls indeed lengthy and com
pleL My involvement with the Lakeshore 
dates back to 1959, when I first entered the 
Senate. In 1961, I introduced legislation to 
create the Lakeshore-the principle J:>ehind 
the blll was that recreation and industry 
could exist side-by-side in the Lake Michigan 
Shoreland with each in its own place. I am 
pleased. that that same principle ls reflected 
in the blll I propose today to expand the 
Lakeshore. 

The existing Lakeshore 1s located on the 
southeastern shore of Lake Michigan, amidst 
one of the most highly industrlallzed areas 
in the nation. Within a one and one-half 
hours drive are approxtmately 10 million 
people-people who will increasingly need the 
advantages that this beautiful natural re
source, with its white, sandy beaches, wooded 
dunelands, valuable wetlands, stream valleys, 
and native grasses, affords. 

The original proposal for the Indiana 
Dunes National Lakeshore was to include 
over 11,000 acres. Time and compromise re
sulted in a reduction of that figure to ap
proximately 5,600 acres in 1966 when the 
Lakeshore was established. Expansion legis
lation is long overdue. The House recently 
passed expansion legislation to include valu
able and precious areas into the Lakeshore-
the first time that body has passed expansion 
legislation related to the Lakeshore. There
fore, we are closer now to preserving this area 
than ever before. Expansion of the Lakeshore 
enjoys the strong support of a.rea residents 
and virtually every major environmental or
ganization in the State of Indiana. Numerous 
local governmental omcials and many labor, 
professional and civic associations have 
joined forces to urge the preservation of this 
treasured resource. The time to act is now to 
protect what has already been achieved and 
to preserve what could be lost forever. 

The sponsors of this bill have four broad 
purposes in mind as we propose expansion. 
First, we wish to preserve additional areas of 
unique and outstanding character which are 
presently outside the boundaries of the Lake
shore. secondly, it is necessary, in some in
stances, to acquire additional land to keep 
the parkland safe from further encroach
ment. Thirdly, our blll is intended to bolster 
the recreational potential of the Lakeshore 
by adding lands particularly suited for that 
pW'poSe. F1nally, to ensure the continued 
vitality of Northwest Indiana, we have ex
cluded certain acreage essential to the con
tinued economic development of the area. 

I would like now to provide information 
regarding those parcels which we propose 
which are additional to those contained in 
HR 11455, the expansion blll recently passed 
by the House. We would add 346 acres to 
the 4,340 proposed by the House measure. A 
breakdown of that acreage follows. 

In Unit I-B East, we propose that a 40-
acre tract be acquired. This land represents 
the best of high duneland in the 201-acre 
area proposed 1n previous expansion legisla
tion. We have included a provision for in
dustry, namely Midwest Steel which owns 
lands immedlately north and south of this 
area, to retain access across the area. 

In Unit IV-B, 141 acres of the eastern sec
tion of the Little Calumet River area which 
is unchannellzed would provide !or hiking 
and seasonal white water canoeing. 

In Unit II-C exist three small parcels in
tended !or inclusion in 1966 totaling a.pproxi-

mately 60 acres which would round out the 
park's southern boundary in this area and 
bring it in conformance with the natural 
edge of the dunes topography. 

In Unit II-A, in the Northern Indiana Pub
llc Service Company "Greenbelt" area, we 
would add approximately 30 acres of the area 
which is immediately adjacent to the exist
ing Lakeshore where that utllity mainta.inc; 
ash dumping sites which threaten Cowles 
Bog, a National Natural Landmark within 
the Lakeshore. Provision is made in the leg
islation to assist the utllity in identification 
of acceptable areas outside the boundaries 
of the Lakeshore for the disposal of their in
dustrial solld wastes. 

In Unit I-A Ea.st we would add 24 acres of 
wooded duneland to the buffer zone in the 
Ogden Dunes area. This acreage, which ls 
now threatened with development, will serve 
to help absorb what wlll be the heaviest rec
reational use in the entire dunes system, the 
adjacent West Beach unit. 

We propose the inclusion of the 98-acre 
Unit VI-A, the Nlpissing Dune Ridges and 
Swale. While this is a detached area, the 
sponsors belleve that the quality of the com
bination of long, narrow dune ridges and 
meadows which display unique prairie grasses 
and wildflowers more than justify its inclu
sion within the Lakeshore. 

Also included in the legislation is a provi
sion which suspends the Secretary of the 
Interior's authority to acquire residential 
property by condemnation. I do not belleve 
that residents should be forced to sell their 
properties or lose their homes. However, 
should an owner wish to sell his or her prop
erty, it must first be offered to the National 
Park Service at a price not to exceed the fair 
market value. Should the National Park Serv
ice refuse to purchase the property, the 
owner may then sell to whomever he or she 
wishes. We have also included that such 
right of first refusal need not be offered to 
the Park Service in the case of transfer of 
title solely from the owner or joint owners 
to his or her spouse. 

At this time I wish to commend Congress
man Floyd Fithian, whose dedication to and 
intense interest in striking a just balance of 
those interests involved in this d11Ilcult ex
pansion issue, are reflected in the blll which 
he introduced. Many d11Ilcult compromises 
were reached by Congressman Fithian only 
after conducting hearings and weighing 
many hours of debate. 

I also wish to thank Congressmen Ed 
Roush, John Brademas and Ray Madden for 
their active support, interest and dedication 
to the preservation of these areas. 

With the exception of two of the three 
small parcels in area II-C, the areas which are 
included in the blll I am introducing today 
are areas which were proposed for addition 
to the Lakeshore in the Senate in 1974. The 
value of these lands make them essential !or 
preservation. This bill is now some 600 acres 
smaller than the b111 we submitted only two 
years ago and, as such, should be considered 
a minimal proposal. The opportunity to pre
serve this unequaled natural resource for 
the present and the future exists now, but, 
if lost, w1ll not ~Jme again. 

s. 3329 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That the Act en
titled "An Act to provide for the establish
ment of the Indiana Dunes National Lake
shore, and tor other purposes", approved 
November 5, 1966 (80 Stat. 1309), as amended 
(16 U.S.C. 460u), is further a.mended as fol
lows: 

(1) The last sentence of the first section 
of such Act is amended by strlking out .. •A 
Proposed Indiana Dunes National Lakeshore' 
dated September 1966, and bearing the num
ber 'LNPNE-1008-ID' " and inserting in lieu 

thereof " 'Boundary Map, Indiana Dunes Na
tional Lakeshore', dated April 1976 and bear
ing the number '626-91005' ". 

(2) Section 3 of such Act ls amended by in
serting the following at the end of the first 
sentence: "By no later than January 1, 1977, 
the Secretary shall publish in the Federal 
Register a detailed description of the bound
aries of the lakeshore and shall from time 
to time so publish any addltional boundary 
changes as they may occur.". 

(3) The first sentence of section 4(b) of 
such Act ls amended by inserting immedi
ately after "was begun before" the follow
ing: "February 1, 1973, or, in the case of im
proved property located within the bounda
ries delineated on a map identified as 'A Pro
posed Indiana Dunes National Lakeshore', 
dated September 1966, and bearing the num
ber 'LNPNE-1008-ID', which map is on file 
and available !or public inspection in the 
omce of the Director of the National Park 
Service, Department of the Interior, before". 

(4) Section 4 of such Act is amended by 
inserting the following new subsection (c): 

"(c) The suspension of the Secretary's au
thority to acquire improved property by 
condemnation as provided in this section ls 
contingent upon the Secretary being given 
the first opportunity to purchase such prop
erty or interests therein, at a price not to ex
ceed the fair market value of such property, 
prior to the consummation of any trans
fer of the title to such property, except that 
the Secretary need not be given such oppor
tunity to purchase when title 1s transferred 
solely from the owner or joint owner to his 
or her spouse: Provided, That such first op
portunity to purchase is held open for a. 
period of four months from the date the 
Secretary is notified by the property owner 
of any contemplated or necessary transfer 
of title.". 

(5) (a) Section 6(a) of such Act is amended 
by revising the first sentence thereof to read 
as follows: "Any owner or owners, having at
tained age of majority, of improved prop
erty on the date of its acquisition by the 
Secretary may, as a. condition to such ac
quisition, retain the right of use and oc
cupancy of the improved property !or non
commercial residential purposes !or a term 
ending on the death of the owner or the 
death of his or her spouse, whichever occurs 
last, or !or a term of twenty-five years, or 
for such lesser term as the owner or owners 
ma.y elect at the time of acquisition by the 
Secretary.". 

(b) Section 6 of such Aot is further 
amended by inserting the following new sub
section ( c) : 

"(c) Nonpayment of property taxes, val
idly assessed, or any retained right of use 
and occupancy shall be grounds for termi
nation of such right by the Secretary. In 
the event the Secretary terminates a right 
of use and occupancy under this subsection 
he shall pay to the owners of the retained 
right so terminated an a.mount equal to the 
!air market value of the portion of said right 
which remained unexpired on the date of 
termination.". 

(6) (a) Section 8(b) of such Act is 
a.mended (A) by str1.k1ng out "seven mem
bers" and inserting in lieu thereof "eleven 
members", and (B) by striking out "and" 
immediately after "State of Indiana.;", and 
(C) by striking out "Portage," immediately 
after "Dune Acres," and ( D) by inserting 
immediately after "designated by the Secre
tary" the following: "; (7) one member who 
ls a year-round resident of the city of Gary 
to be appointed from recommendations made 
by the mayor of such city; (8) one member 
who is a year-round resident of the towns ot 
IDghland, Grtmth, or Scherervme to be ap
pointed from recommendations made by the 
board of trustees of such towns; (9) one 
member who is a year-round resident of the 
city of Portage to be appointed from rec
ommendations made by the mayor of such 
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c1ty; and (10) one member who holds a 
reservation of use and occupancy and is a 
year-round resident within the Ia.keshore to 
be designated by the Secretary.''. 

(b) Section 8 of such Act is further 
amended by inserting the following new sub
section (f) : 

"(f) The Advisory Commission is author
ized to assist with the identification of eco
nomically and environmentally acceptable 
areas, outside the boundaries of the lake
shore, for the handling and disposal of in
dustrial solid wastes produced by the coal
fired power plant located in Porter County, 
Indiana., section 21, township 37 north, range 
6 west, as designated on map numbered 
626-91005.''. 

(7) Section 10 of such Act is a.mended to 
read as follows: "There are hereby authorized 
to be appropriated such sums as may be 
necessary to carry out the provisions of this 
Act, but not more than $93,381,900 for the 
acquisition of lands and interests in lands, 
and not more than $8,500,000 for develop
ment. By December 31, 1978, the Secretary 
shall develop and transmit to the Com
mittees on Interior and Insular Affairs of 
the United States Congress a final master 
plan detailing the development of the na
tional lakeshore consistent with the preser
vation objectives of this Act, indicating: 

"(1) the fac111ties needed to accommodate 
the health, safety and recreation needs of 
the visiting public; 

"(2) the location and estimated cost of 
all fac111ties, together with a review of the 
consistency of the master plan with State, 
areawide, and local governmental develop
ment plans; 

"(3) the projected need for any additional 
facilities within the national lakeshore; and 

"(4) specific opportunities for direct citi
zen participation in the planning and devel
opment of proposed fac111ties and .ln the im
plementation of the ma.st~r plan generally.''. 

(8) Such Act is amended by adding at the 
end thereof the following: 

"SEC. 11. (a) With respect to those portions 
of the lakeshore authorized for acquisition 
by the Ninety-fourth Congress any acquisi
tion of lands or interests therein shall not 
diminish any existing (as of March 1, 1975) 
rights-of-way or easements which are nec
essary for high voltage electrical transmis
sion, pipelines, water mains, or line-haul 
railroad operations and maintenance. 

"(b) Subject to such regulations as the 
Secretary deems advisable to protect the nat
ural and recreational values for which the 
lakeshore was established, he may permit 
widening of rights-of-way or easements exist
ing on the date of enactment of this section 
across areas II-E and II-F as designated on 
such map numbered 626-91005 for State, 
county, city or private roads; or for electric 
ut111ties, pipellnes, water mains, or con
veyors. 

"SEC. 12. (a) Nothing in this Act shall be 
construed as prohibiting any otherwise 
legally authorized cooling, process, or sur
face drainage into the part of the Little 
Calumet River or Burns Waterway located 
within the lakeshore. 

"(b) The authorization of lands to be 
added to the lakeshore by the Ninety-fourth 
Congress, as indicated on map numbered 
626-91005 and the administration of such 
lands as part of the la.keshore shall in and 
of itself in no way operate to render more 
restrictive the application of Federal, State 
or local air and water pollution standards to 
the uses of property outside the boundaries 
of the lakeshore, nor shall it be construed 
to augment the control of water and air pol
lution sources in the State of Indiana beyond 
that required pursuant to applicable Federal, 
State, or local law. 

"SEC. 18. (a) The Secretary shall be au
thorized to acquire, by donation, or nego
tiated purchase agreeable to all parties, the 
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remaining lands and waters between Burns 
Waterway and the eastern boundary of area 
I-C within section 25, township 37 north, 
range 7 west, as designated on map num
bered 626-91005. The authority of the Sec
retary to acquire such lands and waters by 
condemnation shall be suspended on the 
condition that the Secretary is given the fl.rat 
opportunity to purchase such property or 
interests therein at the stated price, not to 
exceed fair market value. 

"SEc. 14. The Secretary shall construct an 
adequate safety fence along the eastern edge 
of area I-C, within section 25, township 37 
north, range 7 west, as designated on map 
numbered 626-91005, at the time that said 
land is acquired. 

SEC. 15. Within one year after the date of 
the enactment of this section, the Secretary 
shall submit, in writing, to the Committees 
on Interior and Insular Affairs and to the 
Committees on Appropriations of the United 
States Congress a detailed plan which shall 
indicate--

" ( 1) the lands which he has previously 
acquired by purchase, donation, exchange, 
or transfer for admin:istra.tion for the pur
pose of the lakeshore, a.nd 

"(2) the annual acquisition program (in
cluding the level of funding) which he 
recommends for the ensuing five fl.seal years. 

"SEC. 16. (a) the Secretary may acquire 
only such interest in the right-of-way desig
nated 'Crossing A' on ma.p numbered 626-
91005 as he determines to be necessary t.o 
assure public access along the banks of the 
Little calumet River within fifty feet north 
and south of the centerline of said river. 

"(b) The Secretary may acquire only such 
interest in the right-of-way designated as 
'Grossing B' on map numbered 626-91005 as 
he determines to be necessary to assure 
public access across said righrt-of-wa.y: Pro
vided, That the landowner of said right-of
way shall enter into a coopemtive agreement 
with the Secretary. Such agreement s·haJ.l 
provide thait any roadway constructed by the 
landowner south of U.S. Route 12 within said 
right-of-way shall include grading, land
scaping and plantings of vegetaition designed 
to prevent soll erosion and t.o minimize the 
aural and visual impacts of such construc
tion, and of traffic on such roadway, as per
ceived from adjacent lands administered by 
the Secretary. 

"SEC. 17. The Secretary sha.ll enter into a 
cooperative agreement with the landowner 
of those lands north of the Little Calumet 
River between the Penn Central RaJlroad 
bridge within area II-E and 'Crossing A' 
wt.thin area rv-c. Such agreement shall pro
vide that any roadway constructed by the 
landowner south of United States Route 12 
within such vicinity shall include grading, 
landscaping, and plantings of vegetation 
designed to prevent soil erosion and to mini
mize the aural and visual impacts of such 
construction, and of trafftc on such roadway, 
as perceived from the Little Calumet River. 

"SEC. 18. After notifying the Committees 
on InteriOT and Insular Affairs of the United 
States Congress, in writing, of his intention 
to do so and of the reasons therefor, the 
Secretary may, if he finds that such lands 
would make a significant contribution to 
the purposes for which the lakeshore was 
established, accept title to any lands, or in
terests in lands, located outside of the bound
aries of the lakeshore but contiguous there
to or to lands acquired under this section, 
such lands the State of Indiana or its politi
cal subdivisions may acquire and offer to 
donate to the United States or which any 
private person, organization, or public or 
private corporation may offer to donate to 
the United States and he may administer 
such lands as a part of the lakeshore after 
publishing notice to that effect in the Fed
eral Register. 

"SEc. 19. With respect to the property 

identified as area VI-B on map numbered 
626-91005, the Secretary shall proceed with 
the acquisition of said property only after 
entering into a cooperative agreement with 
the State of Indiana which shall specify that 
50 per centum of the purchase price of the 
property, exclusive of the administrative 
costs associated with its acquisition, shall be 
borne by the State. Notwithstanding any 
other provision of law, the Secretary may 
accept title to the property with the restric
tion that said title shall revert to the owner
ship of the State if the property ceases to be 
used for the purposes of the national lake
shore. The Secretary may enter into a co
operative agreement whereby the State, any 
political subdivision thereof, or any non
profit organization, may undertake to man
age and interpret sucll area in a manner con
sistent with the purposes of this Act. The 
Secretary shall consult the State with respect 
to the management and operation of area 
VI-B.". 

"SEc. 20. The Secretary shall construct a.de-
. quate safety fences along the western edge 
of area I-E and eastern and southern edges 
of area I-A East, as designated on map num
bered 626-91005, at the time that said land 
is acquired.". 

ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 

s. 2475 

At the request of Mr. HUGH SCOTT, the 
Senator from Indiana <Mr. BAYH), the 
Senator from Idaho <Mr. CHuRcH), the 
Senator from Kansas <Mr. DOLE), the 
Senator from Arizona <Mr. GOLDWATER). 
the Senator from Minnesota (Mr. HUM
PHREY), the Senator from South Dakota 
<Mr. McGoVERN), the Senator from Ore
gone <Mr. PACKWOOD), the Senator from 
West Virginia (Mr. RANDOLPH), and the 
Senator from Texas <Mr. TOWER) were 
added as cosponsors of S. 2475, a bill to 
modify the distribution requirements of 
private foundations. 

s. 2635 

At the request of Mr. BAYH (for Mr. 
HARTKE), the Senator from California 
<Mr. CRANSTON) was added as a cospon
sor of S. 2635, a bill to amend title 38, 
United States Code, to modify the pen
sion program for veterans of the Mexican 
border period, World War I, World War 
II, the Korean conflict, and the Vietnam 
era and their survivors, and for other 
purposes. 

s. 2910 

At the request of Mr. ScHWEIKER, the 
Senator from Michigan (Mr. PmLIP A. 
HART) was added as a cosponsor of S. 
2910, a bill to establish the National Dia
betes Advisory Board. 

s. 3138 

At the request of Mr. RIBICOFF, the 
Senator from Oregon <Mr. PACKWOOD) 
was added as a cosponsor of S. 3138, a 
bill to deny certain benefits to taxpayers 
who participate in the boycott of Israel. 

s. 319.2 

At the request of Mr. BAYH (for Mr. 
HARTKE), the Senator from Wyoming 
<Mr. HANSEN), the Senator from Wyo
ming <Mr. McGEE), the Senator from 
Alabama <Mr. SPARKMAN). the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from South Dakota <Mr. Mc
GOVERN), and the Senator from Pennsyl
vania <Mr. SCHWEIKER) were added as 
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cosponsors of S. 3192, the Consumer Com
munications Reform Act, a bill to reaffirm 
the intent of Congress with respect to 
the structure of the common carrier tele
communications industry rendering serv
ices in interstate and foreign commerce; 
to reaffirm the authority of the States to 
regulate terminal and station equipment 
used for telephone exchange service; to 
require the Federal Communications 
Commission to make certain findings in 
connection with Commission actions au
thorizing specialized carriers; and for 
other purposes. 

s. 3209 

At the request of Mr. HUMPHREY, the 
Sena.tor from Kentucky <Mr. HUDDLES
TON) was added as a cosponsor of S. 3209, 
a bill to establish fiscal incentives for 
the conversion of existing oil-fired and 
gas-fired powerplants and industrial 
boilers and heat devices to coal as a pri
mary energy source, and for vther pur
poses. 

s. 3226 

At the request of Mr. BURDICK, the 
senator from New Jersey (Mr. WIL
LIAMS) was added as a cosponsor of S. 
3226, a bill to amend title 38 of the 
United States Code. 

s. 3227 

At the_ request of Mr. HUMPHREY, the 
Senators from North Dakota <Mr. YOUNG 
and Mr. BURDICK), the Senator from In
diana <Mr. BAYH), the Senator from 
Nevada <Mr. CANNON), the Senator from 
New Jersey <Mr. CASE), the Senator from 
New Hampshire <Mr. McINTYRE), and 
the Senator from Alabama <Mr. SPARK
MAN) were added as cosponsors to S. 
3227, a bill to accelerate solar energy 
research and development within the 
Energy Research and Development Ad
ministration, and for other purposes. 

SENATE JOINT RESOLUTION 95 

At the request of Mr. BAKER, the Sen
ator from North Dakota <Mr. BURDICK) 
was added as a cosponsor of Senate Joint 
Resolution 95, designating the month of 
September as National Gospel Music 
Month. 

SENATE RESOLUTION 401 

At the request of Mr. CLARK, the Sen
a.tor from Minnesota <Mr. HUMPHREY) 
was added as a cosponsor of Senate Res
olution 401, expressing the advice and 
consent of the Senate to ratification of 
the Treaty of Friendship and Coopera
tion between the United States of Amer
ica and Spain, and related instruments. 

SENATE RESOLUTION 413 

At the request of Mr. RmICOFF, the 
Senator from California <Mr. CRANSTON) 
was added as a cosponsor of Senate Res
olution 413, to assure freedom of the 
press at the Olympic games. 

SENATE RESOLUTION 420 

At the request of Mr. BAYH <for Mr. 
HARTKE), the Senator from Indiana <Mr. 
BAYH) was added as a cosponsor to Sen
ate Resolution 420, a bill commending 
the Indiana University basketball cham
pions. 

SENATE RESOLUTION 435-SUBMIS
SION OF A RESOLUTION AUTHOR
IZING SUPPLEMENTAL EXPENDI
TURES BY THE SELECT COMMIT
TEE TO STUDY GOVERNMENTAL 
OPERATIONS WITH RESPECT TO 
INTELLIGENCE ACTIVITIES 

(Ref erred to the Committee on Rules 
and Administration.> 

Mr. SCHWEIKER (for Mr. CHURCH) 
submitted the following resolution: 

SENATE RESOLUTION 435 
Resolved, That section 2 of Senate Resolu

tion 377, 94th Congress, a.greed to March 1, 
1976, is amended by striklng out "$450,000" 
and inserting in lieu thereof "$515,000". 

NOTICE OF HEARINGS ON S. 2762-
A BILL TO ESTABLISH A NA
TIONAL COURT OF APPEALS 
Mr. BURDICK. Mr. President, as 

chairman of the Judiciary Subcommittee 
on Improvements in Judicial Machinery, 
I wish to announce that open public 
hearings will be held for the considera
tion of S. 2762, a bill to establish a 
National Court of Appeals. 

The hearings will be held on May 19 
and 20, 1976, in room 2228 of the Dirksen 
Senate Office Building, commencing at 
10 a.m., and on subsequent dates to be 
announced later. 

Persons who wish to testify or submit 
a statement for inclusion in the RECORD 
snould communicate, as soon as possible, 
with the subcommittee office, 6306 Dirk
sen Senate Office Building, telephone 
224-3618. 

NOTICE OF HEARING ON S. 1130-A 
BILL RELATING TO SERVICE AS 
CHIEF JUDGE OF A U.S. DISTRICT 
COURT 

Mr. BURDICK. Mr. President, as 
chairman of the Judiciary Subcommittee 
on Improvements in Judicial Machin
ery, I wish to announce that an open 
public hearing will be held for the con
sideration of S. 1130, a bill relating to 
service as Chief Judge of a U.S. District 
Court on May 18, 1976. 

The hearing will be held in room 6202, 
Dirksen Senate Office Building, com
mencing at 10 a.m. 

Persons who wish to testify or submit 
a statement for inclusion in the RECORD 
should communicate, as soon as possible, 
with the subcommittee office, 6306 Dirk
sen Senate Office Building, telephone 
224-3618. 

NOTICE OF HEARING 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public hear
ing has been scheduled for Monday, 
May 3, 1976, at 9:30 a.m., in room 2228, 
Dirksen Senate Office Building, on the 
following nominations: 

George C. Pratt, of New York, to be 
U.S. district judge for the eastern dis
trict of New York, vice Anthony J. 
Travia, resigned. 

Ross N. Sterling, of Texas, to be U.S. 
district judge for the southern district of 
Texas, vice Allen B. Hannay, retired. 

Any persons desiring to offer testi
mony in regard to these nominations 
shall, not later than 24 hours prior to 
such hearing, file in writing with the 
committee a request to be heard and a 
statement of their proPosed testimony. 

The subcommittee will consist of the 
Senator from Arkansas <Mr. McCLEL
LAN), the Senator from Nebraska <Mr. 
HRUSKA) , and myself as chairman. 

NOTICE OF HEARINGS ON BILLS TO 
PROVIDE A FEDERAL DEATH 
BENEFIT TO THE SURVIVORS OF' 
PUBLIC SAFETY OFFICERS 

Mr. McCLELLAN. Mr. President, I 
wish to announce for the information of 
the Members and the public that the 
Subcommittee on Criminal Laws and 
Procedures of the Committee on the Ju
diciary will hold open hearings on May 4, 
1976, on bills s. 1527 and S. 2572 to pro
vide a Federal death benefit to the sur
vivors of public safety officers. 

The hearings will begin at 10 a.m. in 
room 2228, Dirksen Senate Office 
Building. 

Additional information on the hearing 
is available from the staff in room 2204-
DSOB, telephone area code 202-224-3281. 

NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 

Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com
mittee on the Judiciary: 

Eldon L. Webb, of Kentucky, to be U.S. 
attorney for the eastern district of Ken
tucky for the term of 4 years, vice Eugene 
E. Siler, Jr., resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Monday, May 3, 1976, any rep
resentations or objections they may wish 
to present concerning the above nomina
tion with a further statement whether it 
is their intention to appear at any hear
ing which may be scheduled. 

ANNOUNCEMENT OF HEARINGS 

Mr. METCALF. Mr. President, in ac
cordance with the rules of the Commit
tee on Interior and Insular Affairs, I 
wish to advise my colleagues and the 
public that the following hearings and 
business meetings have been scheduled 
before the committee for the next 2 
weeks: 

April 27: Joint business meeting, Interior 
and Agriculture Committees, 10 a.m., room 
324, Russell Office Bldg., markup, S. 2926, S. 
3091, and S. 2851, legislation addressing is
sues raised by recent court decisions affect
ing timber cutting practices in national 
forests. 

April 28: Full committee, 10 a.m., room 
3110, business meeting. Pending calendar 
business. 
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April 29: Joint business meeting, Interior 

and Agriculture Committees, 10 a.m., room 
324, Russell Office Bldg., markup, S. 2926, S. 
3091, S. 2851, legislation addressing issues 
raised by recent court decisions affecting 
timber cutting practices in national forests. 

April 30: Environment and Land Re• 
sources Subcommittee, 10 a.m., room 3110, 
hearing. S. 3071, grazing fees legislation. 

April 30: Energy Research and Water Re
sources Subcommittee, 10 a.m., room to be 
determined, hearing. S. 3145, the Energy 
Conservation Institute bill, and S. 3259, the 
energy extension blll. 

May 3: Indian Affairs Subcommittee, 10 
a.m., room 3110, hearing. Oversight hearing 
on Quechan Tribe Land issue. 

May 3: Energy Research and Water Re
sources Subcommittee, 10 a.m., room 12~ 
DSOB, business meeting. S. 3105, the ERDA 
authorization blll. 

May 4: Indian Affairs Subcommittee, 10 
a.m., room 3110, hearing. S. 2780, a blll to 
amend the Indian Claims Commission Act 
of August 13, 1946, and for other purposes. 

May 5: Full committee, 10 a.m., room 3110, 
business meeting. Pending calendar busi
ness. 

May 6: Energy Research and Water Re
sources Subcommittee, 10 a.m., room 3110, 
hearing. Orovllle-Tonasket Reclamation proj
ect, s. 3283. 

NOTICE OF HEARINGS ON 
MONETARY POLICY 

Mr. PROXMIRE. Mr. President the 
Committee on Banking, Housing and 
Urban Affairs will hold 3 days of public 
hearings on the conduct of monetary 
policy on May 3, 4, and 5, each day at 
10 a.m.. in room 5302 of the New Senate 
Office Building. 

All persons wishing to testUy should 
contact Mr. John Henderson, room 
5300, New Senate Oftlce Building, tele
phone: 224-0893. 

FARMERS HOME HEARING 
SCHEDULED 

Mr. CLARK. Mr. President, on May 1, 
the Rural Development Subcommittee 
of the Committee on Agriculture and 
Forestry will hold a :field hearing 1n 
Bondurant, Iowa, to review Farmers 
Home Administration operations in the 
State. This hearing is part of a compre
hensive, 2-year subcommittee study of 
FmHA intended to identify the Agency's 
strengths and weaknesses, and to im
prove management and services where 
needed. 

I have invited both State and national 
officials of FmHA to testify as well as 
Iowa. farmers and rural community 
leaders. Public witnesses are also wel
come to attend and submit testimony 
either orally or in writing. 

The hearing wlll be held at the 
Bondurant Community School aucll
torium from 11 to 3. Prior to the hear
ing, I, along with local oftlcials, will con
duct a tour of Bondurant's FmHA-as
sisted municipal water systems to dem
onstrate the kinds of projects possible 
through Farmers Home. Witnesses and 
the public are invited to pe.rticipat.e 1n 
this tour which will leave from the 
school at 10 a.m.. 

ADDITIONAL STATEMENTS 

THE RETIREMENT OF 
JOSEPH J. SISCO 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, Under Secretary of State for Polit
ical Affairs, Joseph J. Sisco, plans to 
retire from Government service at the 
end of June, a decision the Senator from 
Virginia regrets. 

Secretary Sisco has been a State De
partment official for more than 25 years 
and is one of the ablest of the many 
able persons in our Foreign Service. He 
is a man of ability, courage, and integrity. 

Former Ambassador Henry J. Taylor, 
the noted columnist, had an excellent 
piece on Mr. Sisco which was published 
in the Richmond Times-Dispatch of 
Friday, April 16. 

I ask unf;\.nimous consent that Mr. 
Taylor's commentary be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JOSEPH SISCO, UNSUNG HERO 

(By Henry J. Taylor) 
The departure of Under Secretary of State 

for Political A1fa.irs Joseph J. Sisco, the 
department's No. 2 man, strikes a heavy 
blow. This remains a world of men and deci
sions. Sisco weighs things; he 1s on top of 
everything. Unsung Sisco 1s absolutely indis
pensable. 

He has been a State Department otficlal 
since 1951-more than 25 years--and on 
Jan. 1, 1974, he privately told Secretary 
Kissinger that the time had come for him to 
leave. Scholar (A.B., M.A., Ph. D. and Phi 
Beta Kappa) as well a.s statesman, Sisco 
was offered the presidency of Hamilton 
College. 

Sisco knows the Middle East like he knows 
the back of his hand: the presidents, premiers 
and whatnot and their personalities and 
rivalries in an area which 1s seldom quite 
what it seems. He has negotiated repeatedly 
and intimately wlth Israeli Premier Rabin 
and Egyptian President Sadat. He operates 
as well through our embassy in Israel and 
through able, Arable-speaking U.S. Ambassa
dor to Egypt Hermann F. Eilts, a tower o! 
strength in the Mideast who served slx yea.rs 
as our ambassador to Saudi Arabia. 

Secretary Kissinger persona.Uy persuaded 
Sisco not to leave at that time and, lnstea.d, 
offered him the department's No. 2 place. But 
now the trustees of the American University 
in Wa.shlngton have asked Sisco to take the 
presidency, and at long last he is leaving. 

Sisco 1s a fog-cutter in the face of the 
department's layer upon layer of commit
tee's superimposed one on the other and 
intertwined one inside the other like Chinese 
ivory balls. Each day the department's com
munications center sends and receives an 
average 200,000 words overseas. This ls more 
than the combined dally wordage of United 
Press International and the Associated. 
Press. 

These messages frequently end up in com
mittees about which within the department 
you hear a famous saying: "The committees 
are there so that most everyone can duck 
the blame if something goes wrong." 

Next, there are the interdepartmental 
clearances. Behind the scenes, President 
Ford or secretary Kissinger make few, if any, 
foreign policy decisions that are not inter
departmentallzed. Ma.king foreign policy is 
a collective process. It usually involves many 
departments and agencies and many 

anonymous U.S. otficlals, sometimes as many 
as 500 of them. 

This extends overseas. We have 116 em
bassies. At the end of World War II, there 
were fewer than half that many. Today, in
credibly, four-fifths of the people in our em
bassies belong to other U.S. government de
partments or agencies. For example, a full 
800 of the 1,000 staff in London report to 
agencies other than the State Department. 

Astoundingly, at least 44 U.S. government 
departments and agencies are concerned with 
forming and implementing foreign policy. 

Kissinger and Sisco are often as disarmed 
and as defused as Samson with his hair gone. 

Once the State Department ftnally com
pletes its internal clearances, there must 
frequently be clearance from the Defense 
Depa.rtmeillt, the CIA, the Treasury or Com
merce Department and, finally, the National 
Security Council. A month or more may be 
consumed before the matter ever reaches the 
desks of Kissinger or Sisco. 

This whole ball of wax ls a system unique 
in all the world. 

The State Department has only about 
25,000 full-time employes. (Only the Labor 
Department has fewer.) Something like 
1,000 are foreign nationals. Tragically, there 
are only about S,500 Foreign Service om.cers 
of all grades. They must man the State De
partment in Washington and all 263 U.S. 
diplomatic posts throughout the world, in
cluding our consulates. 

Moreover, a little-known quirk in the law 
has the effect of increasing their pensions 
if they end their careers earlier than normal. 
More than 100 top, seasoned Foreign Serv
ice otttcers-true departmental linchpins-
plan to retire early. 

Meanwhile, contrary to popular impres
sion, the State Department is all but penni
less. Its budget, worldwide, is only about $500 
mllllon. This ls not even one half of one per 
cent o! the 1976 national budget. 

Unsung Joseph Sisco leaves our country in 
his debt. 

FREDERICK, MD., "ALL-AMERICA 
CITY" 

Mr. MATHIAS. Mr. President, the city 
of Frederick, Md., has been designated 
an "All-America City" by the National 
Municipal League. It is one of the 10 cities 
so honored with an award that has spe
cial meaning in this Bicentennial Year. 
I know that my colleagues join me 1n 
saluting all 10 of these all-American 
cities, but I hope I may be forgiven for 
noting with special pride the selootion of 
my home town, Frederick, for this honor. 
Mr. President, the Frederick News-Post 
commented on the all-America award 1n 
editorial in its April 16 issue. The edi
torial was entitled "Hour of Triumph," 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed 1n the RECORD, 
as follows: 

HOUK OF TRIUMPH 

The momentous tidings that Frederick has 
won the status of an "All-America City" in 
the all-important Bicentennial year awakens 
us to a great hour of triumph. It is what the 
poet called an "lnstant made eternity" in 
which our historic city radiates as a cynosure 
of this great nation. 

It 1s no chance Victory such as a lottery 
win. Neither 1s it a gracious gift handed out 
of courtesy. It ls a prize we have won, rm 
honor we have deserved, a glory we have 
earned through yea.rs of tenacious refiectlon, 
concerted campaign and a.ESlduous endeavor. 
The achievement, unique a.s it ls, entitles 

I 
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every citizen of Frederick to pause for a mo
ment to brag to his countrymen and-with 
equal propriety-to his ownself. 

The Fredericktonian deserves to felicitate 
himself because, as Mayor Ronald N. Young 
aptly put it yesterday: "The recognition is a. 
real tribute to the city and to the great 
number of citizens who get involved and 
worked ha.rd for the betterment of this com
munity." In !act, the saga. of this proud city 
of Francis Scott Key-Barbara. Frttchie
Thomas Johnson has been, to quote Mayor 
Young again, "a story of a city ma.de great by 
its people-both past and present." 

But it bears mention here that the recog
nition which the city has earned owes 
mainly to wha.t has been done and is being 
done by the "present" generation at the pres
ent time. To what more can a history-con
scious generation aspire than a reassurance 
that it is worthy of its Wustrious forebears? 

The yardstick with which the a.wards jury 
selected the 10 "All-America Cities" of the 
year is "citizen a.ctivlsm." Their decision 
was based on the success of public par
ticipation in the improvement of quality 
of life, completion of community-serving 
projects and pursuit of ideals of local self
government. Frederick, as also nine other 
successful cities, has apparently demon
strated outstanding records of conformity 
with these standards of the National Munici
pal League. 

The Aladdin's lamp of today's citizen ac
tion in this city, it is pertinent to recall, is 
the corollary of a long drawn-out process. It 
marks the culmination of a.n organized jour
ney from despair to hope-a movement 
galvanized by groups and organizations 
some of which were itinerant, others endur
ing. They range from the ephemeral 
Fredericktown Association of 1961 to the 
seemingly solidified Frederick Improvement 
Foundation, Inc., of today. And their 
diverse ideas and experimentations were 
manifest in the untried Marcou, O'Leary 
plan of mid-19608 to the enthusiastically
pursued building renovation program of 
Operation Town Action of the past year. 

The glory conferred upon this city is a 
tribute to all those group efforts, regardless 
of the success they scored or frustration they 
suffered. For, all major human achievements 
are, in the final analysis, products of trial 
and error. 

It is well nigh impossible to cite all the 
individuals and organizations that con
tributed to this checkered march from the 
morass of desperation to the threshold of 
recovery, and insure fair play to all. And 
yet, one would be equally unfair not to pay 
tribute at least to the few dedicated persons 
who are identified with the current flurry of 
citizen action in Frederick. 

Mayor Young was correct to say "it's a 
tribute to the ctly," in that the present 
upsurge of revitalization effort synchron
ized with the induction of the present 
mayor and Board of Alderman. Downtown 
revttallzatlon was one of their foremost elec
tion pledges and they have proved true to 
their word and equal to the onerous task it 
entails. 

No less important a role was played in 
the so-called "renaissance" by the leaders 
of Operation Town Action, which was utilized 
"as an umbrella" for public involvement in 
the various rejuvenation projects. Town 
Action has, in fact, come to epitomize citizen 
action in Frederick. 

While an episode of history is wrought by 
numerous humans, 1t usually 1s symbolized 
by one single hero, who provides Its leader
ship and its sheet-anchor. The resurgent 
Frederick of today doubtless 1dent11les this 
helmsman 1n Ronald Young, who has finally 
beckoned this pre-Revolutionary city to one 
of its finest hours ever. Young deserves a 
special congratulation not only because he is 
in the vanguard of the town reV1ta11zation 

effort, but also because he has had to take 
all the heat and odium of those affected ad
versely by the changes or disagreed with 
their rationale. 

No tribute can, perhaps be greater to 
Young than the note of reminder: The fu
ture will little note nor long remember what 
his critics said yesterday, but can never for
get what he helped to achieve for them 
today. 

The occasion, elating though it ts, also 
calls for a moment of reflection. And it would 
be frankly self-deluding 1f we try to shut our 
eyes to the less pleasant realities of the city 
life while rejoicing over accomplishment. 

The whole purpose of the award ls, ac
cording to the NML chairman, "to encourage 
citizen-initiated, community goal-setting 
probem solving." The idea behind ls to help 
the winning communities reach greater peaks 
of success. The objective of the honors will be 
lost should we become too self-complacent 
to continue our effort for further better
ment of the community. 

We can 111-afford, for instance, to blink 
the fact that the business conditions in 
downtown Frederick is stlll less than very 
encouraging. The city is already dotted with 
a host of empty stores, while others are plan
ing to leave downtown. We should also note 
that the city's financial capacity to under
take any more major uplift plan has almost 
been exhausted, whlle citizens are chafing 
under an all-time high tax rate. 

What the award signifies in practical terms 
is the beginning-and not the cuirilination
of an era. that we all hope will greet us with 
progress and prosperity. In other words, the 
trophy we have won is meant to be a means 
to a greater end. To construe It as an end 
in itself will defeat its purpose-and boom
erang. 

VIETNAMESE ELECTIONS, APRIL 25, 
1976 

Mr. McGOVERN. Mr. President, yes
terday voters in North and South Viet
nam went to the polls to elect represent
atives to the new national assembly. This 
election represents the political reunifi
cation of the two sections of Vietnam. 
Some 492 members from North and 
South Vietnam will be elected to the 
national assembly. 

It is significant that persons who 
fought on both sides of the recent mlli
tary struggle in Vietnam are participat
ing in the election. Former Gen. Duong 
Van Minh who surrendered South Viet
nam to the Communist forces on April 30, 
1975, not only participated in the elec
tion but urged other citizens to join him 
in voting for a unified Vietnam. South 
Vietnam's distinguished Foreign Minister 
Nguyen Thi Binh described the election 
as "The most important day in the his
tory of our country." Government offi
cials reported a turnout of some 90 per
cent of all citizens above the age of 18. 

Mr. President, as one who has long 
favored a political rather than a military 
settlement of the problems of Vietnam, 
I am pleased that the scheduled elections 
have gone forward. I wish the people of 
Vietnam well in their efforts to establish 
a unified, independent nation. 

I ask unanimous consent that articles 
appearing in today's New York Times 
under the bylines of Mr. Fox Butterfield 
and the UPI be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Apr. 26, 1976) 
HANOI GENERAL WAS SURPJUSED AT SPEED or 

SAIGON'S COLLAPSE 
(By Fox Butterfield) 

HONG KONG, April 26.-North Vietnam's 
leaders did not expect their offensive last 
year to achieve complete Victory and were 
surprised by the speed of Saigon's collapse, 
according to a lengthy new account by Ha
noi's Chief of Staff of the war's final battles. 

Gen. Van Tien Dung, the Chief of Staff, 
reported that when hundreds of thousands 
of South Vietnamese troops and clvillans fled 
in panic from Plelku in the Central High
lands, beginning that rout, he was almost in
credulous. 

"Why such a retreat? And who had given 
the order for it?" he writes, Hanoi's Pollt
buro and top generals had planned only a 
series of attacks that would set the stage 
for a general offensive and uprising 1n 1976 to 
"completely liberate the South." 

General Dung's disclosure ls contained in 
a remarkably detailed and candid account of 
how Hanoi planned and achieved its final 
victory in South Vietnam last year. The re
port, written in the first person, is being 
carried in serialized form by two of Hanoi's 
oflicial newspapers, Nhan Dan and Quan Doi 
Nhan Dan, under the title "Great Spring Vic
tory-A Summation of Senior General Van 
Tien Dung of the Combat Situation in the 
Spring of 1975." 

So far nine installments totaling about 
40,000 words have appeared, bringing the 
narrative up to the sudden abandonment of 
Pleiku on March 16, six weeks before the fall 
of Saigon. It is not known how many more 
articles wm appear. 

General Dung's account is evidently timed 
to coincide with the first anniversary of the 
Communists' triumphant entry into Saigon 
on April 30 and with today's election in 
North and South Vietnam for a unified na
tional assembly. 

General Dung and Vo Nguyen Giap, North 
Vietnam's Minister of Defense, jointly pub
lished last July a much shorter and less de
tailed report of the victory. 

DIRECTED FROM HANOI 

Apparently because the Communists have 
now essentially achieved reunification of 
the North and the South, General Dung 
makes no effort to preserve Communist state
ments that there was a separate movement 
in the South, which they called the Nation
al Liberation Front and Americans termed 
the Vietcong. 

On the contrary, General Dung, who 1s a 
member of the Politburo of the Lao Dong or 
Workers' Party, provides a vivid description 
of how the Politburo and the Central M111-
tary Party Committee, operating from what 
he calls "Dragon House" in Hanoi, directed 
the war. 

For instance, the general reports that to 
supply their forces in the South 30,000 North 
Vietnamese troops and "Shock youths," in
cluding women, built a network of roads in
side South Vietnam after the 1973 Parts 
peace agreement ended American bombing. 
The new network, which he says was 12,000 
miles long replaced the less convenient Ho 
Chi Minh Trail :farther west in Laos and 
Cambodia. 

Included in the new system were one 26-
foot-wlde highway from the North Vietnam
ese border to Loe Ninh near Saigon, 8,000 
miles of oil pipelines and a cable-telephone 
system llnklng Hanoi with Loe Ninh. As a 
result of this system, General Dung says, 
when the 316th North Vietnamese Division 
was ordered to move from North Vietnam to 
the Central Highlands 1n the South, it was 
transported directly in 600 trucks. 

General Dung, a 69-year-old native of 
North Vietnam, records that he was rele
gated by the Politburo to go to the South to 
take personal command of the main part of 
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the 1975 campaign, which was to be launched 
1n the Highlands. 

SOUTHERNERS CALLED TO HANOI 

To conceal his involvement a.nd to pre
vent American or South Vietnamese intelll
gence from discovering that a major offen
sive was a.bout to occur, General Dung took 
elaborate precautions. His personal Soviet
made Volga sedan continued to make its reg
ular rounds to his house and omce after h18 
departure, and "late 1n the afternoon, the 
troops would come to the courtyard at my 
house to play volleyball as usual, because I 
have the habit of playing volleyball after 
the afternoon working hours with them." 

The ~neral's secretary, who accompanied 
him to the South, feigned lllness and was 
taken by ambulance to a hospital, from· 
which he could leave without his nelghbol'B 
suspecting anything. 

General Dung makes several other dis
closures and important points. 

Hanoi reached its decision to attack 1n the 
Central Highlands, and to begin with an as
sault on the town of Ban Me Thuot, at a 
series of Politburo meetings from Dec. 18 to 
Jan. 8. The senior Communist omcials 1n 
South Vetnam, including Pham Hung, the 
fourth-ranking member of the Politburo, and 
Gen. Tran Van Tra, whom recent Communist 
articles have ident11led as the southern mili
tary commander. were called to Hanoi to 
attend the meetings. 

The Central Highlands and particularly 
Ban Me Thuot were selected as the theater of 
battle, General Dung related, because Hanoi 
had learned that President Nguyen Van 
Thieu believed the Communists would attack 
Tay Ninh, near Saigon, and h'ad stationed 
fewer troops in the highlands than in any 
other area. 

Moreover, Saigon's commander in the high
lands, Gen. Pham Van Phu, "miscalculated" 
that 1! the Communists did attack in the 
highlands, they would strike Kontum and 
Plelku farther north and he had left only 
one regiment at Ban Me Thuot. But General 
Dung says that he se.!retly concentrated 
three divisions at Ban Me Thuot alone. 

NOTES U.S. REDUCTIONS 

General Dung confirms statements by Pres
ident Thieu and American omcials that re
ductions ordered by Congress in American 
a.id seriously impaired the South Vietnamese 
Army's abll1ty to fight. By General Dung's 
estimate, Saigon's firepower was cut by 60 
percent because of lack of bombs and ammu
nition, while its mobllity was reduced by half, 
"due to lack of aircraft, vehicles and fuel." 
"Nguyen Van Thieu was then forced to fight 
a poor mans war," the general wrote. 

Throughout the fall of 1974. Hanoi's leaders 
"heatedly discussed" whether the United 
States would intervene a.gain 1! the Commu
nists staged a new offensive. Finally, Le DU1m, 
the first secretary of the party, concluded 
that "having already withdrawn from the 
south, the United States could hardly jump 
back in." General Dung says that the Water
gate scandal and America's economic troubles 
were important factors in Hanoi's th1nk1ng. 

COLLECTIVE LEADERSHIP 

The general's account of lengthy meetings 
adn lively debate seems to confirm what spe
c1al1sts have long believed, that Hanoi's lead
ers do function collectively and that Mr. Le 
Duan, while the most powerful figure in the 
North, is far from being a dictator. General 
Dung says that "unanimity" had to be 
before the campaign could be put into opera
tion, and he describes a milltary meeting at 
which Le Due Tho, a clv111an member of the 
Politburo came in unexpectedly to check on 
what targets were being selected. 

General Dung himself frankly admits that 
despite the communists• quick victory in seiz
ing Ban Me Thuot, some mistakes were made. 

One problem was the habit of caution de
veloped after yea.rs of fighting against over
whelming American airpower and art1llery. 

"Our side, before launching an attack still 
proceeded with the full routine, made night 
time preparations and waited t111 morning to 
attack,'' he wrote. "Though the enemy air 
force made only limited attacks, fiew at a 
high altitude and dropped bombs inaccu
rately our troops were not allowed to move 
about in daytime but were compelled tr, wait, 
delay and waste time." 

When the South Vietnamese unexpe~tedly 
began to fiee Plelku on llarch !F: before 1t 
had been attacked and hea.de<i toward. the 
coast ove:r an old, aba.ndoried road, General 
Dung blamfld the commander of the S20th 
Division, whose troops were 1n the area. for 
not heading off the enormous column ot 
trucks, carts and bicycles. 

A REPROACHABLE MISTAKE 

The Chief of Sta.ff relates that he called 
the omcer, whom he identifies as Comrade 
Kim Tuan, on the telephone and said: "This 
is a shortcoming, a reproachable mistake. At 
this time the &lightest hesitation, mistake, 
fear of hardship or delay would mean failure. 
If the enemy escapes, you will be respon
sible." 

In fact, the Communist failure to act 
faster against the refugee column gave the 
South Vietnamese troops and civlllans a few 
extra days, but the group bogged down at a 
river crossing, which the South Vietnamese 
Army took almost a week to cover with a 
bridge. Few escaped in the end. 

General Dung narrates dramatically his ef
forts to insure that the movements of the 
three North Vietnamese division.&-the loth, 
the 316th and the 320th-around Ban Me 
Thuot would be kept secret. On March 5 a 
South Vietnamese unit captured a Commu
nist artillery officer who was on a reconnais
sance mission, along with his dairy. 

"We wlll attack Ban Me Thuot within four 
days," General Dung decided. 

MISTAKEN INTELLIGENCE 

Actually, American and South Vietnamese 
intelligence omcers had been aware of the 
Communist troop movement for some time, 
but they assumed that they were either go
ing to cut the few highland roads, which 
they also did, or move farther south to as
sault the town of Gia Nghia. 

General Dung's own efforts to gather in
telligence on Ban Me Thuot were not en
tirely successful either. Although Ban Me 
Thuot was a sleepy provinclal town of fewer 
than 100,000 people, one Communist agent 
returned and reported that it was "very 
large, as large a.s Haiphong." Haiphong is 
North Vietnam's major port and second larg
est city. 

When General Dung's troops overran Ban 
Me Thuot on March 10, he immediately dis
patched a cable to Defense Minister Giap 1n 
Hanoi. In it he proposed to move north to
ward Plelku, the major city of the Cent-ral 
Highlands. 

But before he could move, President Thieu, 
in a move st111 not fully understood, ordered 
his forces to abandon the highlands. 

General Dung, meeting with his a.ides out
side Ban Me Thuot, was surprised. "Why 
such a retreat?" he wondered. "The Enemy 
had again made another grave strategic mis
take." 

[From the New York Times, Apr. 26-, 19761 
EXCERPTS F'aOllll HANOI GENERAL'S ACCOUNT 

OF DRIVE 

HONG KONG, April 25.-Following are ex
cerpts, in unomcial translation, from the 
account of North Vietnam's Chief of Staff, 
Gen. Van Tien Dung, of the spring offensive 
of 1975 that led to the Communist victory 
in South Vietnam. 

From July through October 1974 the Gen-

eral Staff agencies were busily and urgently 
working. The battlefield situation was chang
ing to our advantage. 

The morale and combat strength of the 
puppet troops were clearly declining. Since 
early that year, 170,000 men had deserted. 
Their total manpower had decreased by 15,000 
men since 1973, with a heavy loss in combat 
strength. 

In fiscal 1972-73 the United States had 
given the puppet troops $2.168 billlon in 
military aid. This aid was reduced to $964 
mlllion in fiscal 1973-74 and to $700 million 
1n 1974-75. Nguyen Van Thieu was then 
forced to fight a. poor man's war. 

Enemy fire power had decreased by nearly 
60 percent. Its mobility was also reduced by 
half. The enemy had to shift from large-scale 
operations and helicopter-borne and tank
mounted attacks to small-scale blocking, 
nibbUng and searching operations. 

STRATEGY CONFERENCE 

The cool fall weather of October 1974 re
minded our military cadres of the coming 
campaign. The Political Bureau and Central 
Military Party Committee held a conference 
to hear the General Staff present its strategic 
combat plan. 

At th1s conference a problem was raised 
and heatedly discussed: Would the United 
States be able to send its troops back to the 
South 1f we launched large-scale battles that 
would lead to the collapse of the puppet 
troops? 

After signing the Paris agreement on Viet
nam. and withdrawing U.S. troops from Viet
nam, the United States had !aced even 
greater dlmculties and embarrassment. The 
internal contradictions within the U.S. Ad
mlnistration and among U.S. political parties 
had 1ntens11led. The Watergate scandal had 
seriously affected the entire United States 
and precipitated the resignation of an ex
tremely reactionary President--Nlxon. The 
United States faced economic recession, 
mounting lnfiation, serious unemployment 
and an oil crisis. 

Comrade Le Duan drew an important con
clusion that became a resolution: Havtng 
already Withdrawn from the South, the 
United States could hardly jump back in, 
and no matter how tt might intervene, it 
would be unable to save the Saigon admin
istration from collapse. 

The conferees unanimously approved the 
General Staff's draft plan which chose the 
Central Highlands as the main battlefield in 
the large-sea.le, widespread 1975 offensive. 

Many meetings preceeded the PoUtical 
Bureau's extremely important conference 
lasting from 18 December 1974 to 8 January 
1975. 

GREAT NEWS FROK SOUTH 

While the Political Bureau was meeting, 
great news came from the South: The maln
force units in Eastern Nam Bo (the three 
around Saigon], in cooperation with the 
provincial forces, had attacked and liberated 
Phuoc Binh City and all of Phuoc Long Prov
ince. This was the first prov1.nce in the South 
to be completely liberated. 

The Political Bureau was resolved to mobil
ize the greatest efforts by the entire party 
and all troops and people 1n both parts of 
the country during the 1975-76 period, to 
step up the m111tary and political struggle in 
coordination with the diplomatic struggle 
with a view to quickly and comprehensively 
changing the balance of power in our favor. 

This strategic determination was reflected 
in the two-year 1975-76 strategic plan. Ac
cording to this plan, widespread, large sur
prise attacks would be launched 1n 1975, 
creating conditions !or the general offensive 
and uprising 1n 1976. Thus in 1976 we would 
launch the general offensive and uprising to 
completely liberate the South. 

On Jan. 9, 1975, one day after the conclu
sion of the Polltlcal Bureau conference, the 
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standing body of the Central Mllltary Party 
Committee went into session. 

While 1n session, we received reports that 
the enemy had dispatched an airborne divi
sion from the Central Highlands to Da Nang. 
This indicated that the enemy ha.d not yet 
discovered the presence of our forces and our 
preparations 1n the Central Highlands. Only 
at this conference of the standing body of the 
Central Military Party Committee did the 
idea about mounting an attack on Ban Me 
Thuot become clear-cut. 

ENEMY Mis.TUDGED 

The enemy misjudged our designs. He 
believed that 1f we attacked the Central High
lands we would attack its northern part. 
Therefore he concentrated forces to defend 
Ple1ku and Kontum. He left lesser forces in 
Darlac in the southern Central Highlands. 
Ban Me Thuot City, the Darlac provincial 
capital, with a population of 150,000, was a 
political and economic center of the enemy, 
and the 23d Division headquarters was lo
cated there. The enemy was also mistaken in 
his assessment of us. He believed that in 1975 
we were not strong enough to attack major 
provincial capitals and cities and that even 1f 
we attacked them we would not be able to 
defend them from counterattack. Therefore, 
although Ban Me Thuot was a vitally im
portant position, prior to our attack the 
enemy had not deployed very strong forces 
there, and those that were there had many 
gaps. 

When the decision to attack Ban Me Thuot 
was definitely taken, I hastily prepared to go 
to the front. 

I promptly orga.nlzed a group of cadres to 
accompany me to the western Highlands. The 
group had the code na.me A-75. Due to the 
importance of the campaign, my movements 
had to be kept under the striotest secrecy 
and everything ha.cl to be done to distract the 
enemy's intelllgence. According to plans, 
after my departure the press would carry a 
number of reports on my activities as 1f I 
were still 1n Hanoi. Daily, the Volga sedan 
would make the trips from my house to the 
general headquarters at 7 A.M. and 2 P.M. 
and from the general headquarters to my 
house at 12 noon and 5 P.M. sharp. La.te in 
the afternoon the troops would come to the 
courtyard at my house to play volleyball as 
usual, because I have the habit of playing 
volleyball after the afternoon working hours 
with them. 

A PRETENDED ILLNESS 

My personal secretary, who lived with his 
family in a community area, would pretend 
eerious illness on the eve of the departure. 
An ambulance would bring him to a hospital, 
and the next morning he would begin his 
Journey from the hospital. According to what 
had been decided upon, in all communica
tions, information, liaison and discussions 
during this campaign, Comrade Vo Nguyen 
Giap would be referred to as Chien, and I 
as Tuan. 

According to our intelligence reports, on 9 
and 10 December 1974, on the fourth story of 
the Independence Palace, Thieu held a meet
ing with the commanders of army corps of 
mllltary regions of the puppets so as to assess 
our activities in 1975. They arrived at the 
following conclusion: 

In 1975 we might fight on a sea.le larger 
than that of 1974, but it would not be as 
large as tha.t of 1968 and would be less than 
that of 1972. We still were incapable of strik
ing at big provincial capitals or cities, and 
even 1f we did strike at them we would be 
unable to hold them. We were only able to 
attack small and isolated provincial ca.pita.ls 
such as Phuoc Long and Gia Nghia. 

Our aim was to achieve success to pressure 
them to implement the Paris agreement on 
Vietnam. They believed that in early 1975 
our direction of attack would be to strike at 
the Third Military Region, mainly Tay Ninh, 

in an attempt to use Tuy Ninh as the capital 
of the P.R.G.S.V. [Provisional Revolutionary 
Government of South Vietnam). 

30,000 BUil.T ROAD 

Because of this assessment, they did not 
change their strategic deployment of main
taining strength at two ends--the first a.nd 
third tactical zones. Neither did they greatly 
reinforce the second tactical zone that in
cluded the western Highlands. 

The strategic route east of the Truong Son 
[Anna.mite) range, which was completed in 
early 1975, was the result of the labor of 
more than 30,000 troops and shock youths. 
The length of this route added to that of 
the other old and new strategic routes and 
routes use during various campaigns built 
during the last war, is more than 20,000 
kilometers. The eight-meter-wide route of 
more than 1,000 kilometers, which we could 
see now, is our pride. With 5,000 kilometers 
of plpellne laid through deep rivers and 
streams and on mountains more than 1,000 
meters high, we were capable of providing 
enough fuel for various battlefronts. More 
than 10,000 transportation vehicles were put 
on the road. 

As for us, we continued to go farther 
into the area our vehicle's number plate was 
repainted and the marking TS-50 was added 
to it. This marking meant priority No. 1 for 
the Truong Son troops. 

On the way. we met Division 316 going on 
a milltary operation. This was the first time 
this division had used 500 trucks to move 
its men and equipment to the battlefront. 
An order had been given to this division: 
From the time its men set out until the time 
they opened fire, they must have absolutely 
no radio contact, so as to keep their opera
tion secret. We intercepted an enemy radio 
message saying Division 316 could no longer 
be seen and no one knew where it was going. 

LEAVES AND ELEPHANTS 

On arrival in the Central Highlands, I es
tablished the command post west of Ban Me 
Thuot, near the headquarters of the front 
command. Our residence was in a green for
est adjacent to a forest. The dry leaves of the 
trees covered the ground like a yellow carpet. 
Whenever someone walked on these dry 
leaves, they era.eked as crisp griddle-cakes do, 
and the noise could be heard 1n every part 
of the forest. A small spark might set the 
forest afire. Combatants of signal and com
munications units had to work hardest here. 
Whenever a fire broke out and destroyed 
communication wires, these combatants set 
out to quench the fire and returned with 
their bodies as black as coal mlners•. Another 
problem was caused by herds of 40 to 50 
elephants 'Which snapped communication 
wires, even though some of these had been 
hung on high tree branches. 

A comparison with the enemy over the en
tire area of the campaign showed that our 
infantry was not much superior to the 
enemy's. However, because we concentrated 
the majority of our forces in the main area 
of the campaign, we achieved superiority 
over the enemy 1n this area. As for infantry, 
the ratio was 5.5. of our troops for each 
enemy soldier. As for tanks and armored ve
hicles, the ratio was 1.2 to 1. In heavy ar-
tillery, the ratio was 2.1 to 1. ~ 

The enemy had not yet clearly realized 
that our forces were on this side of Ban Me 
Thuot since he could not detect our move
ments. In the coming days it would be neces
sary to continue to make the enemy believe 
that our main thrust would be toward Kon
tum. and Pleiku t.o provide an opportunity 
for our plan. :rt would be necessary to inten
sify activities in Kontum and Ple1ku 1n the 
coming days to further confirm the enemy's 
mistaken belief. 

By maintaining the element of surprise 
ooncernlng the target, the time and the 
fighting method, isolating the enemy and 

bringing Into play a decisively superior force 
without the enemy's knowledge, we would 
insure fewer losses and qUicker victory 1n 
battle. 

A LOST DIARY 

The front command reported that a group 
of officers of our artlllery regiment had had 
an engagement with the enemy west of Ban 
Me Thuot on 5 March while on a reconnais
sance mission. One of our combatants was 
wounded and -captured With his diary. I 
thought: "We wlll attack Ban Me Thuot 
within four days. What will the enemy do in 
the coming days? So fe.r, he has misunder
stood us as far as our main offensive target 
is concerned, but if similar incidents reveal
ing our secrets continue to occur, the enemy 
will certainly reassess the situation. He is 
now intensively seeking to understand our 
intentions." I telephoned comrade Vu Lang 
to remind him to closely check the imple
mentation by ea.ch soldier of all regulations 
on the preservation of secrecy. 

At 0200 sharp on the morning of 10 March, 
the offensive on Ban Me Thuot was heralded 
by the fire from sapper units directed again.st 
the Hoa. Binh and city airfields. Long-range 
artillery began destroying milltary targets in 
the city. From a point 40 kilometers from 
Ban Me Thuot, our tank unit started their 
engines, cut through trees and headed for 
Ban Me Thuot. Modern ferryboats were 
rapidly assembled, while tanks, armored ve
hicles, antiaircraft guns and anti-armored 
car guns formed queues to cross on the fer
ries. The mountains and forests of the Cen
tral Highlands were shaken by a. fire storm. 

From the command post, I could clearly 
hear the regular and rapid explosion of our 
shells. I called Hoang Minh Thao and we 
talked over the telephone. Here is a report 
on some aspects of the situation that day. 

No sooner had the artlllery opened fire 
than the lights in the city went off. The city 
airfield was ablaze, and so was the airfield 
depot. Tanks were moving under trees and 
waiting. Sappers had occupied the city air
field. 

"THE BA'ITLE IS OVER" 

Basically, the battle was over by 1030 on 
11 March 1975. "Basically, the battle is over" 
these words were jotted down on the incom
ing message record by an operations cadre at 
our command post. Our men's elation can
not be described. I told our men present at 
the command post: The fact that it took us 
only a little more than a day and a night 
to attack and occupy so large a city proves 
that the enemy can find no means to resist 
our strength. 

On 15 March and on the morning of 16 
March we received a number of technical 
news items and some comments by Western 
radio stations. For example, a United States 
news agency reported that on 15 March the 
price of a Pleiku-Baigon air ticket rose to as 
much as 48,000 plasters. Why were there so 
many people competing for air tickets to Sa1-
gon on 15 March? 

At 1500 on 16 March Hanoi sent a message 
saying that the forward command post of 
the enemy in m Corps had moved to Nha 
Trang. 

At that time we were still concentrating on 
Ban Me Thuot. 

ENEMY RETREATING 

At 2100 on 16 March the Comrade on alert 
duty received the news that the enemy was 
retreating from Plelku: A convoy of trucks 
had passed the Vinh Thanh crossroads to 
move along Route 7. The ammo dump in 
Pleiku was exploding, fires had broken out in 
the city. OUr command headquarters was 
alive with activity. A map of communications 
lines in the Central Highlands was spread 
out on the table. Flashlights and magnifytng 
glasses were traced along Routes 19, 14 and 7 
on the map to determine blockade points, 



April 26, 1976 CONGRESSIONAL RECORD-SENATE 11147 
shorreuts and attacking directions, and the 
nearest units and Route 7 were calculated to 
se<; the time for action. 

Our unit had not yet any concrete informa
tion about this route and had yet to enter 
into close pursuit of the enemy. I severely 
criticized the top unit leader. I emphatically 
told the Comrade Kim Tuan: "This ls a 
shortcoming, a reproachable mistake. At this 
time the slightest hesitation, mistake, fear of 
hardship or delay would mean failure. If the 
enemy escapes, you will be responsible." 

Now a whole regular corps of the puppets 
was hast ily :fleeing in retreat, abandoning 
the Central Highlands-a strategically impor
tant region. 

Why such a retreat? And who had given 
the order for it? Was it true that the thun
derous blow we had delt at Ban Me Thuot 
had produced such a shattering impact on 
the enemy? It was true that the enemy had 
been stunned and rendered strategically con
fused. The enemy had again made another 
gi:ave strategic mistake. 

VIETNAMESE VOTERS ELECT A NEW JOINT 
AsSEMBLY 

S.AJ:GON, SOUTH VIETNAM, April 25.--Sirens 
called North and South Vietnamese voters to 
the polling places today to elect a joint Na
tional Assembly for this divided nation's first 
unified government in 30 years. 

The assembly elections were the first to 
be held throughout the country since 1946 
when Vietnam declared its independence 
from France and protracted war enveloped 
Indochina. 

All but a few people over the age of 18 
were eligible to vote for 492 National Assem
bly members from North and South Viet
nam. In Saigon there were 44 men and 
women candidates for 35 seats. The assembly 
will have no opposition members. 

The real power will continue to rest with 
the Politburo of the Lao Dong, or Workers 
Party in Hanoi. 

"We are waiting only for the results of 
the elections to seal the reunification of the 
North and South," the Saigon radio said in 
special broadcasts that replaced regular news 
programs. 

Duong Van Minh, the former general who 
surrendered South Vietnam to the Commu
nists last April 30, walked with his wife from 
his retirement home in Central Saigon to 
a voting booth two blocks away. 

"I would like everyone to do his duty as 
a citizen and vote for a unified Vietnam," 
General Minh told reporters. 

"This ls the most important day In the 
history of our country," said South Vietnam's 
Foreign Minister, Nguyen Thi Binh. The oftl
cial radio reported that Mrs. Binh was thf! 
first voter in her ward in Saigon, which the 
new Communist regime calls Ho Chi Minh 
City. 

WORKERS GIVEN DAY on 
Sirens sounded the call to the polls, per

sons who normally worked today were given 
a day off and the Archbishop of Saigon asked 
Roman Catholics to attend Sunday services 
on Saturday to avoid interfering with the 
voting. 

The Government reported "A masstve turn
out," about 90 percent in some wards. The 
radio repeated Ho Chi Minh's slogan, "Viet
nam is one, the people of Vietnam are one." 

Traditional songs with revolutionary lyrics 
celebrated the Communist forces' defeat of 
the United States-backed regime a year ago. 
"This is the time of independence, freedom 
and socialism," one refra.in said. 

"We are going to the voting booths to re
turn our national leadership to the people 
from the former French colonialists and the 
U.S. imperallsts," singers sang to the accom
paniment of bamboo flute music. 

OLIVER H. PARKS, SKIPJACK 
CAPTAIN 

Mr. MATHIAS. Mr. President, the 
sk.ipjack is a waterman's workboat 
unique to the Chesapeake Bay. The men 
who sail the skipjacks are of an era that 
is fast becoming history. Thus, there was 
special reason to mourn the death April 
13 of one of the best known skipjack 
captains, Oliver H. Parks. 

Captain Parks lived in Dorchester 
County, on Maryland's Eastern Shore, 
where the Chesapeake Bay is a way of 
life. His death was noted in the press on 
the shore and beyond, for Captain Parks 
and the way of life he represented were 
of more than local interest. It was on 
his native Eastern Shore, however, that 
the death of Captain Parks was felt most 
deeply. Of the many tributes that were 
paid to him, tw~published in the Cam
bridge Dally Banner and the Easton 
Star-Democrat-perhaps best character
ized Captain Parks and all he meant. I 
ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Cambridge Dally Ba.nner, 
Apr. 14, 1976) 
CAPTAIN PARKS 

A legend died when ca.pt. Orville H. Parks 
Sr. drew his last breath at Dorchester Gen
eral Hospital early Monday morning. Alt the 
helm Of his skipjack, the "Rosie Parks" the 
Cambridge skipper consistently showed his 
stern to the best workboats on the Chesa
peake. After suffering a serious heart attack 
which forced him to sell his boat, Capt. Parks 
came out of retiremeillt last fall to sail the 
"Rosie" to its final Chesapeake Bay victory 
under his hand. 

The "Rosie Parks" 1s a tradition in its 
own right. Named after the captain's mother, 
it was one of the last bay skipjacks fashioned 
by his late brother Bronza. Parks of Wingate 
who was later murdered in his Wingaite boat
yard. The "Rosie Parks" was no prima. donna. 
She dredged her share of oysters during most 
of the 20 yea.rs Captain Parks owned her. 
Finally, she was sold to the Ma.rdtlme Museum 
1n st. Michaels where many of Dorchester's 
nautical treasures have a way of winding up. 

A number of years ago, we sat down with 
Ca.pt. Parks aboard his boat 1n Cambridge 
Harbor to talk about the recently fimshed 
oyster season. Under a wa.rm spring sun, the 
tanned veteran of a. Mfetime on the water 
talked. about his career and expressed pun
gent personal views on increasing govern
ment encroachment into the lives of private 
citizens. Ca.pt. Parks made it clear modern 
oystermen find today's rules, regul81tion, 
forms, reports, inspections and taxes ad in
finitum increasingly arduous. The bureau
cratic burdens, he found, are more dlftlcult 
for men of spirit to bear than are the perils of 
the sea. He felt a whole way of life was com
ing to an end. 

Ca.pt. Parks was one of that independent 
breed. of which Dorchester County 1s proud. 
Widely known wherever men sail, he wdll be 
greatly missed by his fellow citizens here at 
home who admire men of ch.aracter and 
fortitude. 

(From the Star-Democrat Apr. 14, 1976) 
CAPT. ORVILLE HILsON PARKS, Sa.: 

A VERY PERSONAL MEMom -
(By Ann Stinson) 

The death of Captain Orvllle Hilson Parka, 
Sr., legendaey skipper of the Sklpjack Rosie 
Parks, ls an occasion for reflection. 

John Donne wrote ln 1623. "Each man's 
death dimln1shes me". 

In a true sense, the death of Captain 
Orville, as he was uni versa.Uy known. is a loss 
to everyone who loves the Bay as he did, 
and cherishes its traditions, which he lived 
and helped perpetuate. He was probably the 
best known and best sailor among the 
dwindling breed of men who dredge for oys
ters with America's last commercial salllng 
fleet. His fame was not merely local: thou
sands of visitors to the dredge boats races at 
Chesapeake Appreciation Day each fall 
watched him maneuver the Rosie Parks in 
friendly competition again.St other skipjack 
captains, more often than not to victory. 

He was born and lived in Dorchester 
County all his life, but in a sense, his real 
home was on the water. It has been said of 
him that he knew, better than any other 
man, the tides and currents a.round the 
oyster bars, the sure touch that made his 
boat best use the wind in fair weather and 
foul. 

Aside from his sklll and fame, there was a 
personal touch of courtesy and gallantry 
about Captain Orvllle. 

Many w1ll mourn him, and recall their 
favorite stories about him. My own grief 11 
touched with a crowd of memories of his 
kindness. 

On board the Rosie Parks in a mist so 
thick the sky and the Choptank River were 
welded without a seam, and from the cabin 
of the Rosie Parks the smell of bacon 
and coffee, and Captain OrvlUe at the wheel, 
sharing his love of the early morning. 

Other days, when the wind dropped to 
zero, and only a dredge let out as anchor 
kept the Rosie from moving with the tide. 
We sat on deck in the sunshine like passen
gers on a cruise ship while he filled the 
waiting with tales of the old days. Winter 
tales, like the big blow 1n 1939, a February 
that was engraved on his mind. In the ter
rible storm of Feb. 3 that year, nine men 
lost their lives on boats near him in a wind 
that came from nowhere. 

He told of World War I, when the Dor
chester boys, of whom he was one, went to 
Camp Meade and almost bypassed the usual 
firearms training because they'd grown up 
pass shooting at the waterfowl that poured 
South Dorchester skies from the time they 
were old enough to lift a gun. 

On other days, other trips, he recalled 
courting his wife across the Honga ;River 
from his home in Wingate, sailing over to 
Lower Hoopers Island to call on the young 
schoolteacher. 

In the snug harbor at Cambridge Creek 
where the Rosie Parks berthed at night, he 
was on boo.rd in the early morning light, 
eager to be under way; it was a privilege and 
a pleasure to see him then, before the heart 
attack that cut short his dredging career. 
He was 78 years old, and he hated to quit. 

"I know when November rolls a.round, I'm 
going to wish I was back on her," he said 
when he told me of his decision to sell the 
Rosie Parks to the Chesapeake Bay Maritime 
Museum in St. Michaels. "The doctor told 
me, 'If you go out again, buy yourself a box 
to come home in', he said. 

He sailed the Rosie around from Cam
bridge to St. Michaels, with a solicitous 
group on board, anxious that he not over
extend his strength. He was a happy man. 
Only when she was docked at St. Michaels 
did he show a reluctance to let go, to reUn
quish a part of his life that he loved. He 
lingered, loathe to step ashore and say good
bye. 

Now he ts gone, and something very spec!al 
ls gone with him. 

Future newspaper writers w1ll most likely 
refer to him as "the Grand Old Man of the 
sklpjack days." He was never old, but he 
was grand, 1n the sense that he was one of 
the finest gentlemen I ever knew. 

He will be missed. 
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capt. Orvllle Parks, whose fame spread 
across the Chesapeake Bay as one of the 
best Skipjack captains, died Tuesday morn
ing at Dorchester General Hospital. He was 
a. patient for a week. 

Capt. Parks won just about every work
boa.t race on the Bay a.t the wheel of the 
Rosie Parks which was built by his late 
brother Bronza, the boat now ls at the 
Maritime Museum at St. Michaels. 

The native of Wingate was a waterman 
all his life, and retired 1n December of 
1974. 

&illing in the Chesapeake Appreciation 
Day races. Cap~. Parks won ten out of 
eleven races. In the Deale Island races, the 80 
year old waterman was the wtnner in every 
race except two. . 

He was an active member of Zion United 
Methodist Church, where he served a term 
as head usher, and was also a member of 
the Mens' Blble Class of that church. 

He was a member of Dorchester Post No. 
91, American Legion. Choptank Memorial 
Post No. 7460, Veterans of Foreign Wars, 
Chesapeake Barracks No. 128, Veterans of 
world War I, and the Chesapeake seafood 
Assocla tlon. 

He ls survived by his wife, two daughters, 
Mrs. Joy A. Cox, of Sa.n Diego, Calif., Mrs. 
wnma. A. wmey, of Cambridge, two sons, 
Hubert H. Parks, of St. Leone.rd, Md., and 
Orville H. Parks, Jr., of Bowle, Md., 9 grand
children, one brother, Rosen W. Parks, of 
MUford, Del.; five half sisters, Mrs. Ma.rte 
Jones, Mrs. Alma Wheatley, Mrs. Mildred 
Hubbard and Mrs. Janie Bloodsworth, all of 
Cambridge, a.nd Mrs. Pauline Lloyd, of 
Ml1'mi, Fla., and several nieces and 
nephews. 

Two brothers, Robert Pa.rks and Bronza 
Parks, predeceased their brother. 

Funeral services will be held at 2 p.m. 
Thursday from Zion United Methodist 
Church, with Rev. Wllllam H. Owens, and 
Rev. Earl L. Joplin oftlcla.ting. Interment 
wm follow in Dorchester Memorial Park, 
where full military rites will be accorded. 

Friends wm be received by the fa.mllY 
at the Thomas Funeral Home on Wednes
day evening from 7:30 to 9:00 o'clock. 

It ls the request of the fa.mily that ex
pressions of sympathy be made in the form 
of contributions to the St. Michaels Mari
time Museum, at st. Michaels, Md. 

NOTES ON A VISIT TO ROBERT E. 
LEE 

Mr. HARRY F. BYRD, JR. Mr. Pres
ident, on Thursday, April 15, 1976, the 
south Boston, Va. Gazette-Virginian, 
published a remarkable essay by the 
Academy Award-winning actor George 
c. Scott. 

Entitled "Notes on a Visit to Robert 
E. Lee," the Scott film-essay was broad
cast by NBC-TV on April 9, the lllth 
anniversary of Appomattox. It was beau
tifully done by George c. Scott, a native 
of Wise Comity, va. 

The text of the essay probes with con
cise clarity the qualities of character 
displayed by General Robert E. Lee 
which should guide us today. 

The publisher of the South Boston 
Gazette-Virginian is Mr. 0. L. Shelton. 

I ask wianimous consent that the 
Scott essay, as published in the Ga
zette-Virginian be printed in the REC
ORD. 

There being no objection, the essay 
was ordered to be printed in the RECORD, 
as follows: 

[From the South Boston (Va.) Gazette-Vir
glnian, Apr.15, 1976] 

LEAVES FROM A REPORTER'S NOTEBOOK 

This essay was written by George C. Scott, 
the Academy Awa.rd-winning actor who is 
also, a serious Robert E. Lee scholar. "Notes 
on a Visit to Robert E. Lee" was developed as 
a feature broadcast by NBC-TV on the "To
day" show April 9. Most of the filming was 
done on the campus of Washington and Lee 
University; Lee was president of the institu
tion (then Washington College) from 1865 
until his death in 1870. Mr. Scott gave Wash
ington and Lee permission to reproduce his 
remarkable script. 

By GEORGE C. SCO'IT 
(This is Main Street, Lexington, Virglnla. 

On Sept. 19, 1865, a big, sandy horse with a 
dark mane and tall strode effortlessly down 
this street. He carried a tall, stooped man 
wlth a pearl-white beard who might have 
been taken for a farmer-the muddy boots, 
the faded, literally colorless riding coat, the 
sweat-brown, broad-brimmed hat.) 

But he was not an ordinary citizen bent on 
some mundane domestic chore. Neither or
dinary-nor a citizen. 

. .. On that pleasant fall morning, 11 years 
before America would celebrate her Centen
nial year, R. E. Lee was about to become 
president. 

Obviously, and some say unhapplly, the 
presidency was not that of the United States, 
Rather, it was as chief admlnlstrator of tiny, 
impoverished Washington COllege that Lee 
had come to serve. 

He was a paroled prisoner of war under 
indictment for high treason. Reviled by many 
as the Prince of Rebellion, he was tot.e.lly dis
enfranchised-unable either to vote or to 
hold any public oftlce. 
- But he was also beloved to the point of 

mythology by millions of his countrymen
and among these were the trustees of Wash
ington College. They borrowed the trainfare 
and a suit of clothes to send Judge J. W. 
Brockenbrough to offer ... the chair of the 
president and an annual salary of $1,500. 

Broken in health and fortune, looking a 
decade older than his 58 years, Lee was ap
prehensive to accept. He knew very well hls 
years were waning. But he wanted desper
ately to be of use to what he always termed 
the "rising" generation of his country. And 
when Judge Brockenbrough insisted that hls 
acceptance would "evince a mind superior to 
despair," he gratefully agreed. 

About the only recreation President Lee 
enjoyed during those last few years was tak
ing dally rides through the surrounding 
countryside on that great grey horse, Trav
eller. One of the places he visited frequently 
was the hlllside gravesite of Thomas J. 
"Stonewall" Jackson. 

Prior to the war, Jackson had been a pro
fessor at nearby Virglnla Mlllta.ry Institute. 
Lee probably stood at that grave and spoke 
quietly to his eccentric, strait-laced old com
rade. Jackson, even to this day internation
ally recognized as one of the profound tac
tical geniuses of all time, was known to 
some of his men as "SChool Ma.rm." 

And Lee probably joked softly with him 
that they were both school manna now. 

Undoubtedly, since they were religious 
men, Lee knelt here and prayed for both 
their souls. And he probably assured "Stone
wall" that they would be united again be
fore very long. 

But bitterness and morbidity were foreign 
to Lee's Nature. And so was looking back
wards. He worked diligently, even in rapidly 
falling health, and the college prospered
three days after his death becoming Wash
ington and Lee University. 

. . • At breakfast with his son Robert on 
the morning of his murder, Abraham Lin
coln looked at a portrait of Robert E. Lee 

and sald, "It ls a good face. I am glad the 
war ls over at last." 

It was indeed a good face. Was it not-
indeed, is it not stlll-the face of a good 
man? 

Edward Valentine, who had sculpted a. 
likeness of Lee from Ille, said: "An artist, 
above all other men, is quick to observe the 
faintest suggestion of posing. The slightest 
indication of movement of expression that 
smacks of vanity, he ls sure to detect. Such 
weaknesses (which, as far as I know, are 
shared by many who a.re called great ones 
of the world) were totally lacking in General 
Lee." 

This ls Bicentennial America. 
This ls Election-Year America. 
This is 20th-century, thermo-nuclear, 

porno-llberated, cokeyalky, ollgarchy. In or
der-to-get-mine-I-gotta-grind-you America. 

What are you and I supposed to learn 
from or feel about the world and the char
acter of a man llke R. E. Lee? 

He's cold. We're cool. 
He's passes. We're avant. 
He's out of lt. We're up to here in it. 
Well, there are a few qualities this re-

markable creature had which may serve us 
too, if we consider them. 

Patience--quiet good humor-adoration of 
children-loyalty-respect for hard work
dedication to an ideal-love of animals-
appreciation of duly constituted authority 
coupled with an abhorrence of authoritari
anism-a. devotion to history, for, as Gen
eral Lee said, "It is history that teaches 
hope"-gentleness and the aspiration to 
achieve gentlemanliness-understanding of 
the state of being young--courtesy toward 
the conditional frailty of advanced age. 

Acceptance of responsibillty. 
Personal integrity. 

CONGRESSMAN KARTH RETIRES 
Mr. HUMPHREY. Mr. President, I was 

saddened to learn during the Easter re
cess that my good friend and colleague, 
Representative JosEPH E. KARTH of Min
nesota's Fourth District will retire at the 
end of this term. 

Congressman KARTH, who has served 
his State and Nation with great distinc
tion for 26 consecutive years, indicated 
that the principal reason for his retire
ment is his desire to devote more time to 
his wife, Charlotte, and their three sons. 

I know this must have been a most dif
ficult decision for him to make. He has 
dedicated most of his life to public serv
ice; first, as a Member of the Minnesota 
House of Representatives, and for the 
last 18 years as a distinguished Member 
of Congress serving the people of St. 
Paul and Ramsey County. 

For the greater part of his time in 
Congress, JoE KARTH served on the House 
Committee on Science and Astronautics. 
Since 1973, he has been a member of the 
House Ways and Means Committee. 

JoE KARTH is respected as a working
man's Congressman. He is a patient but 
tough legislator who has mastered per
haps the most difficult and intricate area 
of congressional responsibilities: The 
setting of our Nation's tax policies. He 
has authored major legislation in the 
areas of trade and multinational cor
porations while serving on Ways and 
Means subcommittees on trade, social 
security and public assistance. 

He always bas taken seriously his im
portant service as a Representative. Per
haps there is no better tribute to and 
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confirmation of this then the resounding 
margins he has achieved in being re
turned to Congress eight times. 

In announcing his retirement KARTH 
talked about his relationship with his 
constituents. They are words each of us 
should consider: 

I have been privileged to serve them and 
the nation in the world's most important 
law-making body, a privilege which makes 
me both proud and humble. These have been 
hectic years on Capitol Hill, but more im
portant they have been years of major eco
nomic, social and political decision-making 
that will help shape our nation's future. The 
responsibilities and legislative burdens have 
been huge, but it is always a source of abid
ing gratification when you, as a member of 
Congress, have reason to know that you have 
had an opportunity toward the setting of a 
course that will help insure our country's 
future, its security and progress and the ex
pansion of its economic and political 
democracy. 

Those of us in Congress know that the 
nature of public life makes inordinate 
demands on persons who seek to provide 
the best possible representation to their 
constituents. It can be as trying as it is 
essential. 

JoE KARTH is the senior member of our 
Minnesota congressional delegation, and 
we know it has been a distinct privilege 
to serve with him. He has distinguished 
himself as a brilliant legislator, a man of 
great personal integrity, and as one who 
has earned the great trust, admiration 
and affection of a generation of Minne
sotans. 

I know he will find similar success and 
fulfillment in the years to come. 

Mr. President, I ask unanimous con
sent that recent editorials on Represent
ative KARTH, appearing in the St. Paul 
Dispatch a.nd the Minneapolis Tribune, 
be printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

KARTH RETmES 

If there is anyone in Congress with a guar
anteed return ticket to Washington, it's Jo
seph Karth. He liked to "run scared" every 
two years, but there never was a serious 
challenge to his incumbency, and there was 
not the likelihood of one in the discernible 
future. 

That is one of the reasons Joe Ka.rth's de
cision not to continue in the House of Rep
resentatives after his current term 1s up next· 
January comes as such a surprise. That 
Karth would be the "next" congressman from 
the Fourth District had long since come to 
be taken for granted. 

Another reason for surprise is that Karth 
was just rounding into his most effective 
years in a body where enormous emphasis 
is placed on seniority. After years as an ef
fective member and subcommittee chairman 
on the Space Sciences and Aeronautics Com
mittee, where he had displayed high tech
nical competence and had been a tough
minded watchdog over the immense expendi
tures of the American space effort, he was 
honored by his colleagues by election, by ac
clamation, to the top committee of all, pres
tigious Ways and Means. Election to that 
committee by acclamation ts a rare occur
rence and was a measure of the respect in 
which his colleagues held him. 

On Ways and Means, Karth quickly came 
to be known as a member who did his home
work, and who was independent-minded. The 
Wall Street Journal characterized him in a 
1975 article as one of the four or five most 

influential Democrats on the committee, 
"bright, hard-working, effective." 

A former union international representa
tive, and always backed staunchly by orga
nized labor, Karth was not afraid to an
tagonize labor bosses if he thought their pol
icies counter to the greater public interest. 
In fighting for tough energy legislation, for 
example, he was highly critical of the United 
Auto Workers leadership for its attitudes on 
the manufacture of big, gasoline-guzzling 
cars. 

Consistently liberal without being doc
trinaire, Karth could speak out against "wild
eyed reform." At the same time, he used his 
position on Ways and Means in a diligent 
pursuit of meaningful and far-reaching tax 
reform. 

One regrets the loss to Congress of so valu
able a member, but must respect the reasons 
he gives for retirement. In 26 years of pub
lic llfe--18 in Washington, eight in the Min
nesota Legislature-he has had virtually no 
time for a private family life. 

There have been hints, too, that Joe Karth 
ts a bit disappointed and dislllusioned with 
Congress' shortcomings, its seeming failure 
to provide the effective leadership he feels 
it owes the nation. 

The congressman has said he Will support 
the candidacy of Robert Hess, his adminis
trative assistant, to succeed him. Hess has 
had a lot of Washington experience, but it 
can be hoped that Karth's designation of 
him as heir-apparent does not foreclose the 
prospects of others. Seats in Congress should 
not be looked upon as dynastic properties. 

KARTH STEPS DoWN 

Rep. Joseph Ka.rth's decision to quit pub
lic llfe after 18 years in Congress wlll mean 
a loss for Minnesota. The Fourth District 
DFLer has served his constituents well, work
ing quietly, never spectacularly, but always 
diligently and effectively. "Bright, hard
working and effective" ts how the Wall Street 
Journal characterized him last year in an 
article on the Ways and Means Committee. 
His election to the committee by acclamation 
was one indication that Karth's colleagues 
share that view. 

Characteristically, Karth contributed to 
the public dialogue even as he announced his 
decision to leave Congress. During 26 years 
in public oftlce-eight in the Legislature, 18 
in Congress-he and his family have never 
had a private life, he explained. That meant 
no time With his eldest son while the son 
was growing up, Karth said. And it means 
that time to spend with two younger sons is 
fast running out. "Since you can't have a 
private llfe when you serve in elected public 
oftlce, there's only one way to have it," Karth 
said, "and that's to not ask for any more 
public llfe." 

Public office has always been demanding. 
But if holding office now requires incum
bent&-and their families--to give up their 
private lives, perhaps the demands have got 
out of hand. 

BENJAMIN LEE SHUFF 

Mr. MATHIAS. Mr. President, on 
April 4 the city of Frederick, Md., lost 
one of its most beloved and able citizens. 
Benjamin Lee Shuff was a friend of mine, 
and a source of strength to all who knew 
him. 

Mr. Shuff was one of Maryland's best 
known bankers. He was chairman of the 
board of the Farmers & Mechanics 
Bank, a position he had held with dis
tinction since 1971. He spent his entire 
career at the Farmers & Mechanics 
National, beginning in 1921 as a young 
man of 20. His rise was steady: He was 

elected to the board in 1944, and became 
president in 1955. 

Mr. Shuff was born on a farm at Mid
dlepoint, Md., one of 10 children. He at
tended country public schools. From his 
boyhood, he had an easy way with people 
of all kinds and, as a result, many came 
to him for help. Many successful busi
nesses now exist because he found a 
way to respond to these appeals. His 
sense of humor was famous. To most 
people who knew him, he was "Mr. Ben." 

On April 9, the Frederick Post paid 
tribute to Mr. Shuff in an eloquent edi
torial. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BENJAMIN LEE SHUFF 

One of Frederick's most beloved citizens
Benjamin Lee Shuff-is no longer in our 
midst. He is only missing in person-it Will 
be many years before all of those who knew 
him-who loved him-who were indebted to 
him for countless courtesies, words of advice 
and acts of great assistance are no longer 
around to remind others of his honesty, his 
friendship, his sincere interest in people. 

Benjamin Lee Shuff was first and above 
all a sincere friend to thousands. He gave 
them his word-and he stuck by it. He ex
pected the same from those to whom he gave 
so much. 

Benjamin Lee Shutr was a br1lliant and 
astute banker. On December 5, 1971, he was 
honored with a dinner at the Red Horse 
celebrating his 50 years of service at the 
Farmers and Mechanics National Bank. And 
while tributes poured from the Maryland 
Bankers Association, the Maryland State 
Banking Commission, the Comptroller of the 
Treasury, Maryland's own Louts L. Goldstein, 
U.S. Senators J. Glenn Beall and Charles Mee. 
Mathias and Congressman Goodloe E. Byron, 
thousands more came from his friends and 
business associates in the country. He was 
a member of the 50 Year Club of the Mary
land Bankers Association. 

Benjamin Shuff was born on May 27, 1901, 
on a farm at Middlepoint, near Wolfsvllle, the 
son of the late W1111am H. and Linnie E. 
Barkman Shuff. He was one of ten children. 
He attended public school in Wolfsvllle and 
graduated from Middletown High School 
class 1920. Later he studied for four years in 
accounting and certified public accounting 
work and spent a comparable period of time 
ta.king correspondence courses in banking 
and economics. 

After being employed at the Curtis Bay 
Copper and Iron Works, Curtis Bay, Mary
land, during part of 1919, and with the Poole 
Engineering and Machine Company, Balti
more, in 1920 as assistant auditor, Mr. Shuff 
went to Fort Meade as a stenographer in the 
Quartermaster Corps of the United States 
Army. 

In 1921 Mr. Shuff became employed at the 
Farmers & Mechanics National Bank as a 
messenger and clerk. He worked his way up 
gradually through the minor and major of
fices of the institution and became consid
ered a capable executive. He was elected a 
director on June 27, 1944 and In 1948 was 
named Executive Vice President, a newly
created position. On August 23, 1955 at the 
meeting of the board of directors of the bank, 
Mr. Shuff was named President to succeed 
the late Robert E. Delaplaine. 

Prior to becoming president, Mr. Shuff 
played a prominent role in the consolidation 
of Farmers and Mechanics with the Citizens 
National Bank of Frederick on January 31, 
1953, under the title o! Farmers and Me
chanics-Citizens National Bank of Frederick. 
Thereafter, expansion of the bank continued 
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at an unprecedented pace and became the 
largest national bank in Maryland, outside 
of Baltimore with total resources in 1955 of 
$28,373,862. Under his leadership and vision 
and assisted by a rapid economic growth, the 
F&M Bank expanded its services to twelve 
locations. 

In 1971 Mr. Shuff was chosen Chairman 
of the Board and Chief Executive Officer. He 
personally insisted on dropping the title of 
Chief Executive Officer because of his failing 
health and his desire to make room for new 
executives coming up the ladder of leader
ship. 

Mr. Shuff had served as a. director in the 
following organizations: Frederick Gas Com
pany, subsidiary of Washington Gas Light 
Company; Investors Loan Corporation, De
velopment Credit Corporation of Maryland 
and Carmack's Grocery, Inc.; Ox Fibre Brush 
Co.; El Dorado Products, Inc.; Silver Cham
berlain Brush Co. N.Y.; Vindobona, Inc., Price 
Electric Corp., chairman of the Board of 
Trustees of Hood College, Hospital Aid, Inc. 
and W. A. Riddell, Inc. of which firm he was 
also president. 

He was a member of St. Mark's Lutheran 
Church, Wolfsvme, Frederick Lodge No. 684 
B.P.0.-Elks, Catoctin Club, Inc. and the Loya.I 
Order of Moose. He was a member of long 
standing of the Chamber of Commerce ot 
Frederick County, the International Plat
form Association and the Francis Scott Key 
Memorial Foundation. 

Surviving besides his beloved wife, the 
former Elizabeth C. Herwig whom he married 
on July 31, 1933 are two sisters, Mrs. Eva 
Stottlemyer, Middletown, Mrs. Paullne A. 
Brown, Cascade, one brother W1lliam H. 
Shuff, Wolfsvme and a number of nieces and 
nephews. 

Benjamin Lee Shuff was a man who appre
ciated life and enjoyed a good sense of humor. 

Frederick County owes you an irredeem
able debt of gratitude. The community is a 
better place to llve because of what you have 
given. Mr. Ben-may you rest in peace! 

THE 1977 BUDGET AND HEALTH 
CARE 

Mr. CLARK. Mr. President, for the 
sixth consecutive year, the coalition for 
health funding has produced an lnf orma
tive booklet that discusses the funding 
of Federal health programs for the com
ing fiscal year. 

The coalition for health funding rep
resents over 50 national organizations 
that are dedicated to uplifting the level 
of health care in this Nation. The coali
tion annually publishes an analysis of the 
President's health budget and proposes 
alternatives to this budget. 

The 1977 report cites the inadequacy 
of the President's recommendation to re
duce health spending from the 1976 level 
of $5.5 billion to $4.8 blllion. This $700 
million reduction would affect various 
health programs, but by far the most 
disastrous cuts are in the area of health 
services. Whereas the health services ap
propriation for the current fiscal year is 
$1.2 billion, the President proposes to 
spend only $900 million for these pro
grams in the next fiscal year. 

Community health centers would suffer 
a loss of about $40 million. These neigh
borhood clinics, operating in medically 
underserved urban and rural locales, pro
vide family oriented primary care serv
ices to almost 2 milllon Americans. The 
health revenue sharing program, which 
finances preventive health activities by 

the States, would lose all of its funding 
if the President's plan were enacted. Pro
grams in maternal and child health and 
in family planning would be forced to 
sharply curtail their activities. 

The Federal effort to help those with 
mental health and alcoholism problems 
would also be undermined, as these two 
programs would lose more than one-third 
of their funding. Although the Congress 
made a firm commitment to community
based treatment of mental illness and 
alcoholism, the 1977 budget reflects an 
abandonent of this mandate. 

Many of this Nation's health manpower 
programs would not escape the scissors 
of the budget cutters. Direct financial 
assistance to medical students would be 
reduced by two-fifths, while the nurse 
training program would be forced to ab
sorb a cut of 65 percent. Federal fund
ing for health facilities construction 
would be terminated entirely if the Presi
dent's recommendations took effect. 

The coalition for health funding con
cluded that the President's health budget 
would have a "devastating effect on the 
Nation's health." The organization notes 
that--

At a time when the Bureau of Labor Sta
tistics estimates the increase in the medical 
care component of the Consumer Index to 
be 10.3%, ... the adm.in1strat1on proposes 
to reduce Federal health spending by some 
11.4%. At a time when many of the Nation's 
urban centers answer the threat of virtual 
bankruptcy with drastic budget cuts, the 
administration proposes that the States a.nd 
localities pick up a greater share of the 
health funding tab. At a time when an ever 
increasing number of poor, aged, and dis
abled citizens must rely on direct health care 
services provided by the Federal Government 
as the sole source of such services, the ad
ministration proposes to reduce the funding 
level of these services to a. point where most 
of them would be rendered inetfective. 

The coalition recommends that all 
controllable health programs be restored 
to their fiscal 1976 operating levels, and 
it places a high budget priority on break
through research, essential training, 
comprehensive planning and develop
ment, and direct community services. 

There are a few bright spots in Presi
dent Ford's 1977 health budget. Proposed 
increases in the National Health Service 
Corps, National Health Service scholar
ships, and nurse practitioner training 
would help to improve the access to 
health care in rural areas. However, the 
support for rural health programs is sig
nificantly eroded by proposed cutbacks in 
funding for community health centers 
and for emergency medical services. 

Other programs that would receive in
creased funds under the President's 
budget are the Indian health service, 
community programs of drug abuse pre
vention, and health manpower capita
tion grants. 

The coalition for health funding has 
decided that $5.8 billion ls needed to 
maintain current Federal initiatives in 
health services, research, and training 
that are so essential to our Nation's well
being. This assessment is in accordance 
with the first 1977 budget resolution that 
passed the Senate in April. The resolu
tion allocated. $6 billion for this health 
funding. 

I request unanimous consent that a 
table outlining several health budget pro
posals be printed at this point in the 
RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

FEDERAL HEALTH FUNDING 

(In billions of dollars) 

First 
Presi- 1977 

1976 dent's budget 
appro- 1977 resolu-

pnation budget ti on 

Health Services 
Administration. ____ 1.2 0.9 1. 3 

National Institutes of 
Health_----------- 2. 5 2. 3 2. 8 

Alcohol, Drug Abuse, 
Mental Health 
Administration _____ .8 .8 .9 

Health Resources 
Administration.---- 1. 0 .9 1. 0 

TotaL ••••••••• 5. 5 4. 9 6.0 

Coalition 
for 

health 
fundinf 

197 
budget 

1.2 

2.5 

1. 0 

1.1 

5.8 

Mr. CLARK. Mr. President, I hope that 
careful consideration will be given to the 
excellent analysis provided by the coali
tion. Federal health spending should not 
be reduced, and I am confident that the 
Congress will concur with this view. 

Mr. President, I ask unanimous consent 
that a list of the organizations that com
prise the coalition for health funding be 
printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the Record, as 
follows: 

REGULAR MEMBERS 

American Academy for Cerebral Palsy. 
American Academy of Child Psychiatry. 
American Academy of Pediatrics. 
American Assn. for Study of Liver Diseases. 
American Assn. of Colleges of Nursing. 
American Assn. of Colleges of Osteopathic 

Medicine. 
American Assn. of Colleges of Pharmacy. 
American Assn. of Colleges of Pediatric 

Medicine. 
American Assn. of Dental Schools. 
American Assn. of Psychiatric Services for 

Children. 
American Congress of Rehabilitation Medl-

cin~ • 
American Dental Hygienists' Assn. 
American Diabetes Assn. 
American Federation of State, County & 

Munlcipal Employees, AFI.r-CIO. 
American Nurses' Association. 
American Occupational Therapy Assn. 
American Optometric Assn. 
American Orthopsychiatric Assn. 
American Pediatric Society. 
American Psychiatric Assn. 
American Public Health Assn. 
American Soc1ety of the Allied Health Pro-

fessions. 
American Speech and Hearing Assn. 
Arthritis Foundation. 
Assn. of American Medical Colleges. 
Assn. of Independent Research Institutes. 
Assn. of Mental Health Administrators. 
Assn. of New York Neighborhood Health 

Centers. 
Assn. of Pediatric Pulmonary Centers. 
Assn. of Schools & Colleges of Optometry. 
Assn. of Schools of Public Health. 
Assn. of University Programs in Health 

Administration. 
Citizens Committee for the Conquest of 

Cancer. 
Citizens for the Treatment of High Blood 

Pressure. 
City University of New York. 
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Council for the Advancement of the Psy

chological Professions & sciences. 
Council of State Administrators of Voca-

tional Rehabilitation. 
Endocrine Society. 
Group Health Assn. of America. 
Human Growth Foundation. 
National Assn. of Social Workers. 
National Committee Against Mental Ill

ness. 
National Council of Community Mental 

Health Centers. 
National Foundation/March of Dimes. 
National Health Education Committee. 
National League for Nursing. 
National Medical Assn. 
National Student Nurses' Assn. 
Planned Parenthood/ World Population. 
State University of New York. 
United Auto Workers. 
United Steelworkers of America. 

THEODORE R. DANKMEYER 
Mr. MATHIAS. Mr. President, on 

April 4 I was grieved to learn of the 
death of my good friend, Theodore R. 
Dankmeyer. 

Mr. Dankmeyer was a nationally known 
authority on maritime and shipping law, 
and had a distinguished career as a law
yer in Baltimore. He was an editor of 
maritime law books, and an aesthete who 
loved the theater. Throughout his long 
career, he gave faithful service to the 
city of Baltimore, the American and 
Maryland Bar Associations, and the 
Lutheran Church. 

On April 5, Mr. Dankmeyer's death 
was rePorted in the Baltimore Sun. The 
obituary conveys the breadth of his ca
reer, and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the obituary 
was ordered to be printed in the RECORD, 
as follows: 

THEODORE R. DANKMEYER, MARITIME LAW 
EXPERT, DIES 

Theodore Rognald Dankmeyer, an expert 
on maritime and shipping law, died yester
day at Union Memorial Hospital following 
a heart attack. 

Funeral services for Mr. Dankmeyer, who 
was 73 and lived at 9 Wendover road, wUl 
be held e.t 10 A.M. Wednesday at the First 
English Lutheran Church, Charles and S9th 
streets. 

Mr. Dankmeyer was counsel to the law 
ft.rm of Niles, Barton and Wilmer, 1n which 
he had been a partner for many years. 

He was also the president and edltor-in
chlef of "American Maritime Cases'' a law 
book published in Baltimore since 1923. 

Mr. Dankmeyer was also a former member 
of the board of the Baltimore Life Insur
ance Company and Schenult Industries, Inc. 

A former trustee of the School of the 
Chi.mes and the Lutheran Hospital, he had 
also served on the council of the First Eng
lish Lutheran Church. 

Long interested. in the theater, he had 
served as president of the Vagabonds. 

Mr. Dankmeyer belonged to the American, 
Maryland and Baltimore bar associations, 
the American Judicature Society, the Mari
time Law Association of the United States, 
the Inter-American Bar Association, the 
Navy and the Propellor Club. 

He 1s survived by his wtfe, the former Anne 
Burrier; two daughters, Mrs. Samuel Hop
kins. of Baltimore, and Mrs. Gretchen D. 
Stock. of Bethesda; a son, T. Rognald Dank
meyer, Jr., of Monte Sereno, Calif.; a sister, 
Mrs. Walter E. Grempler, of Baltimore, and 
five grandchildren. 

SMALL BUSINESS AND THE FULL 
EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1976 
Mr. HUMPHREY. Mr. President, the 

question of whether this Nation will 
achieve and sustain a full employment 
economy turns on the vitality of the 
small business sector. 

Small business constitutes about half 
of the Nation's business economy. 

There are 9.7 million commercial and 
industrial entities in the United States 
and 9.4 million of them, 97 percent of the 
total, fall within the category of small 
business as defined by the Small Busi
ness Administration-manufacturing 
firms with 1,500 employees or less whole
sale businesses with gross annual sales 
receipts of $15 million or less, and retail 
and service firms with gross annual sales 
receipts of $5 million or less. 

Some 55 percent of all nonfarm work
ers are employed by small businesses. 

Of the Nation's total gross national 
product-the value of all goods and serv
ices-43 percent is provided by small 
businesses. 

Small commercial and industrial en
terprise is the well spring for most of 
the new ideas that must continually be 
fed into our economic system if we are 
to develop new products and techniques 
for the production of goods and services, 
utilize our limited resources with greater 
efficiency and, above all, constantly up
grade levels of competition. 

The existence of Xerox copiers, Polar
oid cameras, and pocket computers are 
but three examples of the tremendous 
contributions made by small business en
terprise in recent years. 

By the same token, it is far more likely 
that radically new advances in duplica
tors, cameras, and miniature digital com
puters will be made, not by these now 
giant corporations currently dominating 
their markets, but by small firms strug
gling to present new ideas to American 
consumers. Large companies, once hav
ing achieved success, often have a built
in bias against changes that would mean 
scrapping concepts, production methods, 
and marketing techniques that have been 
years in development. 

Innovation and invention, for the most 
part, must come from small firms orga
nized by ambitious persons determinedly 
seeking market access for the products 
of their imagination and skill. This is 
the key to American enterprise. 

Yet, this vast segment of the Nation's 
economy is chronically starved for credit 
and the situation is getting worse. More
over, a credit crisis has always existed 
concerning the availability of capital to 
establish and sustain firms bringing new 
products and services to the marketplace: 

Flow of funds data compiled by the 
Federal Reserve discloses that in 1953 
gross private domestic investment totaled 
$34.6 billion. Of this, $7.5 billion was 
channeled into small business. In other 
words, big business received 78.6 percent 
of the investment pie while small busi
ness, which occupies roughly half of the 
Nation's business and industrial econ
omy, received 21.4 percent. 

Things have gone downhill for small 

business since then. Twenty years later, 
in 1973, the small business share of gross 
private investment amounted to $16.5 
billion. In that year, big business, com
prising 3 percent of all commercial and 
industrial nonfarm entities received 89.5 
percent of the funds invested while small 
business representing 97 percent of all 
nonfarm commercial and industrial en
tities, obtained only 10.5 percent of the 
total funds invested. 

That is a 50-percent reduction in the 
small business share of gross private 
domestic investment in two decades. 

Moreover, the capital formation de
mands of the American economy in the 
12-year period, 1974-85, will be nothing 
short of staggering, according to studies 
conducted by the New York Stock Ex
change. Gross private domestic invest
ment needs during this period are esti
mated at $4.5 trillion. But the study con
cluded that investment funds available 
will fall short of this mark by $650 bil
lion. The small business share of that 
total shortfall will be about $71 billion 
or $6 billion a year. 

The chief source of credit for the Na
tion's small businesses are commercial 
banks. Yet of the 14,000 commercial 
banks in the United states, less than 600 
have 10 or more loans outstanding to 
small business under the SBA's guar
antee loan program, and less than 125 
have 50 or more loans outstanding to 
such commercial and industrial enter
prises through the SBA program. 

This chronically unfavorable situation 
deteriorates even further during tight 
money periods. Between 1973 and 1974 
for example, the number of SBA guaran~ 
teed loans fell by one-third, from 33,000 
to 22,000. 

The total volume of commercial bank 
loans to small business has been growing 
but at a painfully slow rate. Commercial 
bank loans to small business totaled $777 
million at the end of 1946, a figure which 
was 21.4 percent of $3.6 billion in total 
credit market debt instruments out
standing to small business at that time. 
Twenty-five years later, at the end of 
1971, commercial bank loans to small 
business amounted to $13.9 billion or 35.6 
percent of the outstanding debt to this 
sector of the economy. 

During this same time frame, from 
1945 to 1975, high interest finance com
pany loans to small business rose more 
than 600 percent, from $1.2 to $7.7 bil
lion, and represented nearly 20 percent 
of the total credit market debt outstand
ing to this area at the end of this period. 

Among other things, it is evident that 
the desperate search for credit and capi
tal by small business has forced these 
firms to turn in growing numbers to the 
often intolerably high cost loans avail
able from finance companies. 

The future promises to be far more 
bleak for small business absent any 
change in the policies by which credit 
is allocated to this priority area of the 
Nation's economy. 

James J. Needham, chairman of the 
New York Stock Exchange, has said: 

The financing problems of small business 
w111 be greatly affected by the severe deterio
ration in the balance sheet positions of 
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major corporations. In particular, as larger 
companies turn increasingly to commercial 
banks for fUnds-whlch should happen as 
the economy picks up steam-smaller bor
rowers may ftnd themselves pushed even 
fUrther to the rear of the borrowing queue 
... Small companies are always last in line 
in the credit markets. In the face of an in
a(lequate supply of investment capital, the 
smaller ftrm will be left out in the cold. 

The scenario presented by Needham, 
is to say the least, discouraging, when it 
is acknowledged that small manufactur
ing companies rely on commercial bank 
credit far more heavily than is the case 
with the larger counterparts. Commer
cial bank borrowing by small manufac
turing companies was at a rate which 
was 14 percent of assets during the first 
half of 1975. By comparison, commer
cial bank loans to large manufacturing 
companies amounted to 5 percent of 
total assets during the same period. 

During 1975 and even more so at pres
ent, a strong conservative trend has be
come established throughout much of 
the Nation's commercial banking indus
try, particularly among the largest com
mercial banks which command the bulk 
of the Nation's loan funds. To acquire 
loan funds, these financial institutions 
have been increasing their short-term 
debt through the sale of high-yielding 
certificates of deposits which rose from 
$40 billion in 1972 to $80 billion in just 
2 years. This has occurred at a time when 
an increasing number of the Nation's 
largest banking organizations were being 
placed on the problem lists of Federal 
bank regulatory agencies due to poor loan 
practices and undercapitalization. The 
result has been a sour market for the 
sale of bank stock a step that might 
otherwise have been taken in order to 
increase capitalization and financial 
strength. In what has been described as 
a "flight from risks," commercial banks 
have increasingly channeled available 
loan funds into the purchase of short
term Treasury debt paper at the expense 
of other borrowers, particularly small 
business. 

Just as small companies are always 
last in line in the credit markets, so too 
are they the hardest hit in terms of un
employment and bankruptcies during in
flationary, tight money, high interest 
rate periods. 

For example, in September of 1975, the 
national unemployment rate was 8.3 
percent when 7 .8 million people were out 
of work. However, industries having sub
stantial small business employment were 
hit harder than the national average 
figure indicates. Unemployment in the 
construction industry, which includes 
all small homebuilders, was 14.3 percent 
during that month. The jobless rate in 
the retail trade industry was 9 percent, 
and was the fourth highest industry un
employment rate in the Nation. 

According to the Small Business 
Administration: 

The vast majority of falllng firms are small 
businesses, indicated by the fact that 96 
percent of those fa!Ung 1n the first eight 
months of 1975 had 11abll1ties of under $1 
million, averaging $107,765. 

With the exception of June when it 
was 36.5, the rate of business failures for 

the first 8 months of 1975 ranged from 
43.4 per 10,000 firms to 49.1 per 10,000 
firms, far higher than the failure rates of 
38.3, 36.4, and 38.4 for 1972, 1973, and 
1974 respectively. Failures in personal 
service firms were up 47 percent and 
bankruptcies among construction firms 
increased 42 percent during the first 8 
months of 1975. As indicated above, both 
types of industries have large concentra
tion of small enterprises. 

Mr. President, all of this constitutes a 
graphic illustration of the urgent need to 
develop new policies and mechanisms by 
which to allocate adequate credit on rea
sonable terms to small business and to 
other priority areas of the Nation's 
economy. 

The vehicle to do this. S. 50 and H.R. 
50, the Full Employment and Balanced 
Growth Act of 1976, stands ready for con
sideration by the Congress. In effect, this 
measure establishes a new framework to 
achieve maximum coordination between 
the Congress and the administration for 
the development and implementation of 
fiscal and monetary policies to reach and 
sustain maximum full employment, pro
duction, and antiinfiationary goals. Full 
employment is defined as a jobless rate 
of 3 percent or less of the adult work 
force, a goal which the bill requires be 
met within 4 years from the date of 
enactment. The President would be re
quired to propose supplementary job cre
ation Policies and programs to reduce 
and ultimately eliminate any shortfall in 
job opportunities. 

Mr. President, any effort to achieve a 
full employment economy must be fully 
cognisant of the financial needs of small 
business. As I indicated earlier, over 
half--55 percent-of all nonfarmwork
ers in the Nation are employees of small 
business. Despite the large sector of the 
economy occupied by small business, such 
firms are highly vulnerable to shifting 
economic conditions. In a very real sense, 
the impact of the Full Employment and 
Balanced Growth Act of 1976 will be as 
great or greater on small business than 
on any other segment of the economy. 
This is as it should be since the vitality of 
the Nation's economy-indeed the pros
pects for a viable prosperous future with 
stable prices for the country--depend 
largely on the condition of small 
business. 

WHY EDUCATION R. & D.? 
Mr. JAVITS. Mr. President, I am 

pleased to bring to the attention of my 
colleagues a recent article in the HEW 
publication, American Education, by Dr. 
Harold L. Hodgkinson. Dr. Hodgkinson, 
who serves as the Director of the Na
tional Institute of Education, presents a 
sound case for the fundamental impor
tance of an applied approach and a prob
lem-solving approach to education re-
search. He goes on to outline the role 
and activities of NIE which are trying 
to meet this need. 

I agree with this point of view, and 
am pleased to note that the Committee 
on Labor and Public Welfare has recog
nized the need for an expanded Federal 
investment in education research. In its 

report to the Senate Budget Committee 
on the proposed levels for the fiscal year 
1977 budget, the committee stated its 
concern for adequate funding for NIE. 
I ask unanimous consent that the full 
statement in that document be printed in 
the RECORD. 

Mr. President, I believe Dr. Hodgkin
son's remarks warrant the full attention 
of all those who are interested in the 
iJnprovement of American education, 
and I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
REPORT OF THE SENATE COMMI'ITEE ON LABOR 

AND PuBLIC WELFARE TO THE COMMITTEE ON 
THE BUDGET, MARCH 1976 
The Committee is concerned that an in

sufficient investment is being made in re
search to solve fundamental and persistent 
educational problems. In such areas as 
health, agriculture and energy, the Federal 
Government has a unique role in supporting 
research because the benefits typically accrue 
nationally, not to state and local govern
ments or to individuals who are wllling or 
able to make necessary investments. Thus, 
educational research requires a federal in
vestment because there 1s no sufficient alter
native source of funding. Education ts cur
rently estimated to be a $120 bllllon annual 
enterprise in America. Yet fundamental 
questions, such as how to adequately teach 
young people to read and write and how to 
prepare all persons regardless of age !or 
successful and rewarding careers, remain elu
sive to adequate solution. While the Federal 
Government pours large percentages of avail
able Federal funds into research in areas like 
health, agriculture and energy, there ts 
chronic Federal underinvestment in educa
tional research. Although we have not yet 
sotved our fundamental educational prob
lems, we remain reluctant t.o provide ade
quate resources in educational research to 
achieve necessary breakthroughs. When es
tabllshed 1n 1972, the National Institute of 
Education combined programs which were 
operating at an annual rate of $140 mlllton. 
The three-year authorization in the orig
inal blll provided for expenditures of $550 
mllllon. Unfortunately less than half of this 
authorization has been appropriated, and 
there have been several years of serious un
derfunding. In recognition of the need for 
Federal support of education research and 
recent underfunding of thls important in
vestment, the Committee recommends a total 
of $200 million (p. 25). 

WHY EDUCATION R. & D .? 
(By Harold L. Hodgkinson) 

(The direct.or of the National Institute o! 
Education talks of problems that vex educa
tion researchers and believes that a break
through 1s close at hand.) 

Research and development 1s one of the 
most misunderstood and neglected elements 
of American education. 

When a discussion turns to education 
R&D, the picture that often come t.o mind 
is that of a professor sitting in an omce, sur
rounded. by piles o! obscure journals and 
perhaps talking to himself as he writes a 
scholarly dissertation. This lm.age o! the 
"ivory tower intellectual" is all too easy to 
conjure up. It's also far from accurate. 

Education research ls, or should be, the 
systematic investigation and solution o! crit
ically Important problems affecting what 
and how our children learn. This 1s a com
plex undertaking-given the size and com
plexity o! American education. Close to eight 
percent of America's gross national product--
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$119 billion per year-is invested in educa
tion, and it is the major occupation of more 
than 62 million people. Considering the 
plethora of vocational trainihg, adult edu
cation, and enrichment programs available 
in addition to traditional schooling, the pur
suit of education ls probably the Nation's 
foremost business. 

Our educational system is, in many ways, 
second to none. This ls not to say that it 1s 
perfect or, in some respects, even satisfac
tory. Despite our best efforts to date, the 
following situations prevail: 

Employers complain that many high 
school graduates cannot read or write well 
enough to function effectively on the job. 

Many children are dented equal education 
opportunities because the language they 
learned at home ls not the language used 1n 
the schools. 

Many students leave school without the 
knowledge or skills they need to choose and 
pursue a career. 

America's schools are caught in a crunch 
of rising costs, declining enrollments, and 
constant demands for better performance. 

At the same time, more and more students 
of all ages are questioning the real worth of 
education. Where, they ask, ls the motiva
tion to do well in school, to acquire post
secondary degrees, when a street sweeper in 
California makes $13,000 a year and an a.s
slstant professor in that State's college sys
tem makes $12,500? It's become obvious that 
education ls now only one of a number of 
routes to economic security. 

These problems are critically important, 
and the Nation cannot deal effectively with 
them on a stopgap, local basis. 

But the Nation can do something about 
them by supporting a systematic, national 
effort to examine problems scientifically, 
develop and test solutions, and see to it that 
the final results reach those who can make 
use of them. 

This process of scientific inquiry into edu
cational problems extends more than 100 
years into the past. Scholars like Henry Bar
nard, William James, John Dewey, and Ed
ward L. Thorndike are as eminent in the 
field of education as are Joseph Lister, Alex
ander Fleming, or Jonas Salk in the field of 
medicine. 

However, research in the social sciences 
and especially in education poses problems 
very different from those in the physical sci
ences. Perhaps the most obvious are in 
development and evaluation. The research 
engineer designing Detroit's newest car has 
a definite advantage over the social scientist 
developing a new reading curriculum. That 
prototype car can be given a field test and 
evaluation rather quickly (perhaps by 
simply driving it down the road); lf it falls 
a.pa.rt or won't stay on the road, it's obvious 
that there ls something wrong. If it works, 
the Detroit engineer knows he has a worth
while product. He also knows that when the 
car comes off the production line, it will ful
fill an existing demand. 

But the social scientist faces several pit
falls. Not only is it often harder to evaluate 
the long-term effects of his product, but 1S 
usefulness hinges directly on the stabllity of 
the target population. All too often a good 
research program will develop useful cur
riculum materials that produce demon
strable results, only to have the socio· 
economic population change drastically. 
After what may have been a five-year 
research effort, the researchers are left with 
a variety of materials and techniques that 
were designed specifically for one popula
tion but simply do not work for another. 

Then, too, the payoff and impact of suc· 
cessful research efforts in the physical sci
ences can be far more immediate and spec
tacular. The search for a cure for polio took 
decades, even though it was a multlmilllon· 
dollar effort involving hundreds of scientists 

pursuing thousands of different lines of in
quiry. Yet the final payoff was worth that in
vestment: The Salk vaccine has made the in
cidence of polio in this country almost non
existent. 

The success of post-World War II research 
and development in the physical sciences led 
to a growing faith in R&D as an effective in
strument of social progress. This optimism 
reached its peak in the early 1960s, with a 
huge upsurge in support for social action 
programs. The Office of Economic Opportuni
ty was created to eradicate poverty in this 
country; programs like Head Start, Upward 
Bound, and Follow-Through were created by 
very optimistic people as a. rapid way to 
equalize educational opportunity. 

Because of this deep emotional commit
ment, the sponsors of such programs were 
not entirely receptive to research evidence 
that might throw doubt on a program's suc
cess. Most of these social action programs, 
therefore, did not build 1n an adequate re
search or evaluation component but rather 
tacked it on later. 

The mixed success such programs achieved 
indicates that there are few easy solutions 
to educational problems. For all of the 
optimism and resources invested in massive 
social action programs, most problems are 
stlll with us. It simply isn't possible to de
sign a single method of instruction, or a 
single textbook on mathematics or grammar 
that will work for all students. 

Too many people still tend to look at edu
cation research and say it isn't useful because 
instead of simplifying the problems it only 
makes them more complicated. In medicine 
it is acceptable to have 50,000 people work
ing on a. cure for cancer; that means that 
we've got 50,000 chances of finding a cure. 
However, to support 50 dUferent approaches 
to solving the problem of why some young
sters can't read, ls, to many people, a waste 
of effort and money. 

There is also a question of time, a far more 
critical factor in the social sciences than in 
the physical sciences. The electronic heart 
pacemaker, for example, took 32 years be
tween the original conception of the idea 
and the first workable model. That sort of 
time lag in most of the social sciences would 
likely make the final product worthless. 

There's a strong tendency to believe that 
education research should be able to pro
duce cut-and-dried single solutions. Unfor
tunately, it is rarely that easy. For example, 
it ls not difficult to find two schools in the 
same area serving the same type of popula
tion that nonetheless have entirely different 
problems. The schools may offer identical 
curriculums, yet one may have tensions and 
severe discipline problems while the other 
operates 1n peace and harmony. Something 
must account for that difference, but what? 
By studying only what goes on in the 
schools, the chances are that it will never 
be uncovered. Educators-researchers in
cluded-need to revise their expectations of 
what the educational system can do and ad
mit that families, churches, neighbor
hoods-in fact the whole range of factors 
that form an individual's environment
have a critical role to play 1n the total de
velopment of the young. 

It's equally important to think about what 
the function of the school really ls. Willard 
Waller, one of the first educational sociol
ogists, described the school as a "museum of 
virtue"-a place to exhibit all the virtues 
that nobody wants to practice anymore, but 
that everyone feels are somehow important. 
Sociologists usually split the school's func
tions into two: the manl!est functions (to 
teach our children, to improve their charac
ter, to serve as a social hub) and the latent 
functions, (to introduce youth to competi
tion to keep youth out of the labor market, 
to select the meritorious and weed out the 
unfit, to serve as a juvenile detention center 

for those who don't seem to make it very well 
in society, and, by bringing young folk to
gether, to convenience matchmaking). 

Every organization has such manifest and 
la.tent functions. In order to change or im
prove them, we must first be able to identify 
them. One of the responsib111ties of educa
tion research must be to place schools in a 
realistic perspective as a part of a total en
vironment affecting what children learn, 
how they learn it, and what kinds of values 
they place on particular types of knowledge. 
Education research 1s just beginning to pro
duce studies on this. One of the most signifl
cant of recent findings in higher education 
has to do with the importance of a. student 
being in a residential atmosphere. It's quite 
clear that such an atmosphere is critical in 
helping people develop in terms of self
reliance, initiative, and basic maturity. 

Again, lt's a matter of considering the 
total environment of the student rather than 
simply an isolated portion of it. To assume 
that there ls only one aspect that need be 
considered is to miss a great deal of the 
picture. 

For a good many years, education re
search was almost exclusively involved 
with the psychology of learning. From Skin
ner's studies in the 1930s to Thorndike, 
Lindquist, Tyler, and Maslow, psychologists 
tended to be the leaders in education 
research. This leadership has given us im
portant new information about how orga
nisms learn new things and a. few insights 
into how they adapt to their environments, 
but it hasn't told us that much a.bout why 
some things take place in and outside the 
school and others don't. 

Political scientists are just now begin
ning to get into educational questions. Texts 
on education organization and administra
tion are being written by political scientists, 
and that's a blg change. History, anthropol
ogy, and sociology a.re a few of the other 
disciplines that have a great deal to offer 
education. But it's a slow process. A look at 
people who have been trained as education 
researchers in schools of education will in
dicate that a.bout 85 percent of them still are 
psychologists. We need more of a balance. 

It's also important that we link education 
R&D more directly to the world of practice, 
to what's actually going on in schools. In the 
past, education research has been charged, 
perhaps justifiably, with "tunnel vision." To 
many education policymakers in the early 
1960s, education change took place in a rel
atively linear fashion. Basic research was 
conducted on problems posed largely by the 
current state-of-the-art in a particular dis
cipline; the results of that research were 
then applied to develop products; and the 
final products were delivered to the schools, 
which would faithfully adopt them. 

This view projected a rather passive or 
compliant role for those in the schools, both 
in deciding what problems should be ad
dressed and in developing solutions. That's 
a highly unrealistic view, and one that is 
rapidly changing. The elitist notion of 
several years ago that research could be 
done only by highly trained scholars ls no 
longer supportable. There ls now a much 
stronger acceptance of the proposition that 
the teacher, the school administrator, and 
even local citizens must be involved, and in 
fact, are likely to have some good ideas 
about how research can improve education. 

When the National Institute of Education 
(NIE) was created in 1972, its four-part 
Congressional mandate essentially gave the 
Institute the leading Federal responsibility 
for studying the uiost critical problems in 
education and helping teachers, school ad· 
mlnistra.tors, and education policymakers 
determine the most promising solutions and 
apply them in the schools. We at NIE see 
that mandate as a partnership. We are firm
ly convinced that State departments of edu-
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cation, local school systems, and professional 
associations should be our indispensable col
leagues in any effort to improve education. 
We believe that they must be involved, not 
only in disseminating the final product, but 
also in setting the research agenda and con
ducting and evaluating the work itself. 

This ls not an easy task, especially when 
the Nation commits less than one-half of 
one percent of its total education expendi
tures to efforts to find out what works and 
what does not. By way of comparison, agri
culture spends 3.2 percent of its total re
sources on research and developanent, and 
health spends 3.6 percent. 

To bring about the most effective research 
payo1f possible within the means given it, 
NIE has concentrated its efforts on five areas 
of particular importance: basic skills; educa
tional equity; education and work; school fi
nance, productivity, and management: and 
the dissemination of research results and in
novative practices. These areas were by no 
means random choices. They reflect several 
years of planning sessions, meetings, con
ferences, and the like involving NIE stair, 
chief State school ofticers, teachers, school 
admlnlstrators, education researchers, and 
policymakers at all levels. They further re
flect the expressed intent of Congress that 
our activities be "goal oriented," emphasiz
ing the dlssem1ntion of research and devel
opment results to those in the schools. 

Of course, involving all sectors of the ed
ucation community isn't that simple. In this 
country there are more than 18,000 bodies 
responsible for making decisions about ele
mentary, secondary, and postsecondary ed
ucation. By way of comparison, there ls only 
one decision-making body for education in 
France. 

Which ls more efticient? Perhaps the 
French, on a day-to-day basis. But the type 
of pluralism we have allows us to adapt or 
adjust the system far more quickly when 
there's a crisis. 

On the whole, I think we in America are 
better o1f, even though our number and 
variety of pollcymakers make jurisdictional 
conflicts endemic. Teachers, superintend
ents, parents, principals, school boairds, 
State legislatures, State boards and depart
ments of education, the courts, and the 
Federal Government all have a voice in what 
goes on in any given school on any given 
day. And all have views--6ometimes very 
confllctlng--about what education ls and 
should be. 

An examination of publlc opinion polls, 
such as the 1972 Harris poll, wlll show that 
Americans' faith in many social and polltical 
institutions has dropped noticeably since 
1967. Nor have industry and the professions 
escaped this loss of confldence. Certainly the 
education system has come under strong 
criticism. 

People are unhappy; they want more con
trol over their lives, and one of the areas in 
which they have the best chance to get it ls 
in the education of their children. This has 
made parents a much more vocal group than 
ever before as ls evident in the disputes over 
busing, in the increasing numbers of school 
bond issues that are voted down, and in the 
growing desire on the part of many people 
to somehow go "back to basics." This "back 
to basics" drive doesn't necessarily mean 
that people want to give up the things they 
like about contemporary public schools. It's 
more of a yearning for that safe, clean, pure 
environment that never was, but that people 
think they remember. 

But parent participation is not a fad. It is 
going to be an increasingly important aspect 
of education decision-making over the dec
ade. Parents will be holding educators in
creasingly accountable for the type and 
quality of education their chlldren receive. 

This makes NIE's role all the more criti
cal. Some of the programs now under way at 
the Institute ha.ve a. tremendous potentla.1 

for improving education. For example, the 
Education Amendments of 1974 authorized 
NIE to conduct an intensive study of the 
effectiveness of compensatory education pro
grams, including the $15 bllllon Federal 
investment in programs for disadvantaged 
children Title 1 of the Elementary and Sec
ondary Education Act. This will be the fl.rst 
comprehensive study of compensatory edu
cation and should provide some very im
portant information about the kinds of 
schools or school programs that successfully 
deal with the problems of underachieving 
chlldren. 

The Instltute 18 also developing appropri
ate lnstructlona.I goals and curriculum ma
terials for bilingual education. An estimated 
ftve mllllon students in this country come 
from famllles in which English ls not the 
language used at home. To date we know 
very little about the social and cultural proc
esses lnfluencing these chlldren, which sug
gests that this research has considerable pay
o1f potential. 

In the next few yea.rs, we should also have 
a much better idea about at what stage of 
their llves people make career decisions, and 
what triggers those decisions. People used 
to thlnk that, at age 18, a high school stu
dent would magically decide to be a doctor 
or a lawyer or a garage mechanic. Now It ls 
clear that career possiblllties are bouncing 
around in people's heads almost from birth; 
this makes it very 1mportanrt to know more 
about the whole sequence of events that pro
duces a career decision. Regardless of wheth
er it's at age two or 55. 

Finding the solutions to these and other 
problems will not, of course, make education 
perfect, or even as good as it should be. I 
don't believe that wlll happen untll some 
kind of common vlslon for the education 
system as a whole ls developed. I am, how
ever, convinced that the vision may be Just 
around the corner, and that it wm be based 
on the provision of a quality education for 
every American regardless of age, race, or 
sex. 

We have at our disposal today the techni
cal and economic means of making it a real
ity. And right now we are gathering the 
knowledge needed to put that vision into 
e1fect. It's a matter of choosing to do so and 
committing the necessary resources to the 
effort. 

THE CHILEAN COUP REVISITED 

Mr. McGEE. Mr. President, I bring to 
the attention of my colleagues a couple 
of reparts which I believe contribute to a 
better, more balanced understanding of 
the developments in Chile which sur
rounded the downfall of the Allende gov
ernment in September 1973. 

I realize that a great deal has already 
been said on this subject. However, too 
much of it, I believe, has tended to dis
regard the role played by Chileans-
Chilean politicians, Chilean military 
omcers, the Chilean people. What Chile
ans did in the fall of 1973 and why they 
did it has frequently been overlooked 
here in the United States, where the 
emphasis has been on the CIA's involve
ment and other external factors. My 
remarks should, in no way, be interpreted 
as support for what the CIA did or the 
role of !TI'. I did not at the time, nor do 
I today, condone such activities. Never
theless, this focus has produced. some
thing of a ''foreign-demon theory" to 
explain the demise of the so-called Popu
lar Unity Government. 

Mr. President, this theory may make 
for fascinaiting reading, but it simply 
overlooks, in a patronizJ.ng fashion, the 

principal actors in the Chilean political 
tragedy; namely, the Chileans them
selves. 

To help flll this gap, I am call1ng 
attention to two reports. The first, en
titled "Military Government in Chile, 
Part I: The Coup," is the work of Dr. 
Thomas G. Sanders of the American 
University Field Sta.ft". Dr. Sanders is a 
former associate professor of rellg1ous 
studies at Brown University. 

The Sanders report offers a brief but 
illuminating study of the Chilean mlli
tary, tracing its development from the 
1920's. From his study of Chile's military 
leaders and institutions, Dr. Sanders 
concludes with the following observa
tions: 

The September 11 coup transformed Chile 
from Latin America's most lively democracy 
into one of its most repressive regimes. The 
conditions for this change can be traced to 
the 1960s, but they intensified between 1970 
and 1973 as the country deteriorated eco
nomically and polarized polltlcally. The mll
itary, at the time of Allende's election, con
sidered themselves professionals despite 
their personal convictions, but they were 
gradually drawn deeper into the polltical 
process by the pressure of civilian polltlcal 
leaders who considered them a stablllzlng 
force. When they flnally intervened, they 
made their own institutional decision, but 
they were guided in their analysts by the 
views of the civilian opponents of the ad
mlnlstration. The overthrow of Allende 
(contrary to the views of those who ascribe 
it to foreign lnfluence) resulted from inter
nal developments ln the Chilean polltical 
process, and. the actors in the coup were the 
nation's Armed Forces and Pollce. 

The second report, "Chile: Left to 
Right," offers an overview of the coup, 
before and after. The report was pre
pared by Robert Dockery of the Foreign 
Relations Committee staff, who visited 
Chile in January of 1974. Mr. Dockery's 
report was circulated privately in Feb
ruary 197 4 to members of the commit
tee. His examination of the Allende pe
riod and the subsequent military inter
vention is, I think, a very balanced one, 
as evidenced by his concluding remarks: 

The outlook for Chile ls certainly less than 
promising. The new credits, the debt-re
schedul'lng, the belt-tightening-none of 
these w1ll resolve Chile's polltlcal dilemma 
of how to slice the economic pie in such a 
way that a majority of Chileans flnd it ac
ceptable. Allende went to one extreme. The 
junta has gone to the other--and then 
some. Neither extreme deserves support. 

Mr. President, both reports deserve 
serious consideration. I ask unanimous 
consent they be printed in the RECORD. 

There being no objection, the reports 
were ordered to be printed in the REC
ORD, as follows: 
MILITARY GOVERNMENT IN CHILE: PART I: 

THE Co'OP 
(By Thomas G. Sanders) 

More than two years have now passed since 
the Chilean Armed Forces overthrew the 
leftiSt coalltion government headed by Sal
vador Allende. During this period the Mili
tary Junta which seized power on Beptember 
11, 1973, has been frequently criticized for 
violently interrupting the Chilean politica.1 
process, instituting a. repressive regime, and. 
violating human rights.1 

Almost nothing systematic, however, has 

Footnotes at end of article. 
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been written about the characteristics of the 
new ~vernment as a distinctive authori
tarian and mllltary regime. The neglect of 
Chile ls due largely to the relatively short 
period the mllltary have held power, but it 
contrasts with the abundant interpretive 
material on Brazil and Peru, where the mlll
tary took over in 1964 and 1968, respectively. 
Inasmuch as the Chilean Armed Forces, 
llke those in Brazil and Peru, wlll probably 
be in power for some time to come, the back
ground of the intervention and the charac
terlstlcs of the regime they established de
serve examination. The present article traces 
mllltary thinking from the 1960s through 
1973, and describes their increased involve
ment in politics and the reasons they gave 
for carrying out the coup. Part II of this 
series focuses on the political, ideological, 
and economic characteristics of the system 
which was established after the coup and 
presently governs Chile, with special empha
sis on relations between the Armed Forces 
and civilian supporters. 

THE CHILEAN MILITARY BEFORE THE 
INTERVENTION 

In 1970, when Allende became president, 
the Chilean Armed Porces were considered 
the most "professional" or nonpolitical in 
Latin America. They had not intervened 
since the turbulent period between 1924 
and 1932, which was marked by the ascent 
of the middle class to power and the eco
nomic problems of the World Depression. 
Frederick M. Nunn has shown that military 
intervention at this time was part of a pro
gressive but authoritarian "young om.cers' 
movement," led by Colonel Carlos Ibanez, 
who was elected president from 1927 to 1931 
and who guided the nation through neces
sary constitutional and social reforms. After 
Ibanez was driven from om.ce, however, the 
country was torn by a series of military 
coups and countercoups which led to a pub
llc reaction in favor of civilian government. 
In 1932, the milltary turned government 
control over to civlllans and did not resume 
control until 1973.s 

The period before 1952 witnessed several 
unsuccessful mllitary movements which were 
minor, antidemocratic and usually favored 
Ibanez, a perenlal aspirant to the presi
dency. In 1952, after a series of Popular 
Front governments based on the Centrlst 
Radical Party had resulted in a deterioration 
of party structure. Ibanez was re-elected as 
a populist who attracted support from all 
sectors, including the far left and the far 
right. Many of his supporters wanted him 
to be a strong man (llke Peron in Argentine) 
and establish a dictatorship, but when his 
administration ended in 1958 after six years 
of economic incompetence, inactivity, and 
public disillusionment, a new polltical spec
trum emerged which was to dominate 
through 1970. rt consist ed of three more or 
less equal parts: the Liberals and Conser
vatives (who later joined together to form 
the National Party) on the right; the Chris· 
tlan Democrats on the center-left; and the 
Communists and Socialists on the Marxist 
left. 

The period was one of great change and 
political struggle in Chile. The Armed Forces 
maintained a strictly nonpolitical role as an 
institution, the only exception being a minor 
rebelUon in 1969, the Tacnazo, which had 
as its objective higher salaries. Armed Forces 
professionalism passed its most severe test 
in 1970 by abstaining from interference in 
Allende's victory, though some were involved 
as individuals in unsuccessful plots to pre
vent him from taking office. 

While the Chilean Armed Forces played an 
essentially nonpolitical role in recent decades, 
this does not mean that individual personnel 
had no political opinlons. To the contrary, 
they voted and frequently discussed politics 
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among themselves, which was and continues 
to be a leading national Indoor sport. More
over, they tended to retain the biases of their 
class origins. Naval om.cers, for example, came 
largely from the upper class, were conserva
tive, Catholic (in a traditional or Integrallst 
way), and sympathized with the National 
Party. The om.cers of the Army and Air Force 
had a totally different social origin and politi
cal orientation, having come largely from the 
middle class. Their fathers had been Armed 
Forces officers, public functionaries, or small 
businessmen. Most of them were Masons, and 
their sympathies lay with the Radical Party, 
which (before joining the Unidad Popular in 
1970) was anticlerical, mildly progressive, 
and representative of middle-class and pro
fessional interests. A few officers were Chris
tian Democrats, and a few supported the 
Marxist parties. 

Very few Armed Forces officers attended 
universities; their education was based on 
techniques of national defense which they 
learned in the Service Academies and abroad, 
especially in the United States. Chile had no 
institution comparable to Brazil's Higher War 
College or Peru's Center of Advanced Mllita.ry 
Studies, where military intellectuals could 
receive an education in national economic, 
social, and political problems. As an institu
tion, Chile's Armed Forces were totally lack
ing in a coherent body of thought about na
tional directions and policies. They envi
sioned themselves as professionals in security, 
leaving politics to the politicians in Chile's 
effervescent party system. 

Understanding the distinctive interpreta
tion of recent history that developed in the 
mllitary ls essential to understanding many 
Armed Forces actions after 1973. During the 
'60s many military men came to hold a skep
tical, critical view of political processes, 
which they shared with many other individ
uals of all classes. Conditioned by their pro
fession to act according to discipline, obed
ience to higher authorities, and unquestioned 
patriotic ideals, they disll.ked the personal 
ambition, self-interest, compromises, and op
portunism that were characteristic of parti
san politics. 

Nearly all outsiders, including myself, have 
considered the 1960s a period of progress. For 
some of us the Christian Democratic admin
istration (1964-1970) represented a construc
tive advance over the "traditional" parties 
that had dominated Chilean politics because 
it initiated a variety of structural reforms, 
made greater use of public power to further 
development, and improved the condition of 
marginal groups. Other analysts inside and 
outside Chile have emphasized the contra
dictions in the Christian Democratic per
formance, the changes which it did not carry 
out, and have interpreted the election of a 
Marxist-dominated administration as an in
evitable outcome. 

A third view, which was common among 
Chilean military officers and some others, re
ceived less attention in the rapid fl.ow of 
events in Chile after 1969. According to this 
view, Chile's increasingly populist-style poli
tics had resulted in a swollen bureaucracy, a 
social security system which reflected special 
group interests, and economic irresponsibil
ity manifested in high rates of in:flation and 
increased indebtedness through deficit 
spending. Most of the mllitary were not 
Christian Democrats and did not share the 
views of the Frei government about reforms 
and development. And because they were not 
intellectuals, they had no alternate devel
opment model in mind, but rather held the 
moralistic, antipolltical views that were com
mon 1n the middle class. Like many others in 
their social category, they were frustrated 
and unhappy over increased taxes, the con
stant erosion of purchasing power from un
ending infia.tion, low salaries, and what they 
pejoratively called "politiquerfa." The Tac
nazo was a symbol of their discontent. 
Though it involved only a small group among 

the military, Frei considered it sum.ciently 
important to grant substantial salary in
creases. 

The military considered themselves very 
patriotic and very Chilean. Their tralnlng 
conveyed a strong sense of identity with 
Chilean culture and history, especially the 
decisive and heroic events which shaped the 
nation. But this orientation was lacking 1n 
the nation's contemporary political debate, 
which centered around the future options 
defended by the Christian Democrats and the 
Marxists. 

The vast built of the Armed Forces leaders 
were also strongly anti-Marxist. To men with 
such a patriotic perspective, the two prin
cipal Marxist parties were anathema, the 
Communist Party because they were an in
strument of Soviet foreign policy and the 
Socialist Party as sympathizers with a 
Cuban solution to Chilean problems. In the 
international communist movement, few 
parties stuck as closely to the Soviet line as 
the Chileans. They were immediate and en
thusiastic defenders, for example, of the So
viet intervention against the Dubcek reforms 
in Czechoslovakia. And the Chilean Socialist 
Party, though its members held various 
points of view, had adopted by the late 1960s 
a position favoring armed struggle as the 
only way to achieve socialism in Chile. The 
military also found distasteful the bon vivant 
lifestyle of socialist leaders, such as Allende 
and Senator Carlos Altamirano. 

Though most of the Armed Forces om.cers 
probably voted for Frei in 1964 (since he was 
the only viable alternative to Allende), their 
subsequent sympathies came to focus on 
former President Jorge Alessandrl, whose 
campaign got under way in 1968 and seemed 
headed for victory 1n 1970. Alessandri's dis
clpUne, austerity, and personal integrity 
seemed cut in the mllitary mold of virtue. 
Furthermore, he was a staunch anti-Marxist. 
(In contrast, Radomlro Tomlc, the Christian 
Democratic candidate in 1970, had originally 
tried to form an alliance with the Commu
nist Party but had been rebuffed.) In the 
campaign of 1970 Alessandri gathered around 
himself a strong following which included 
most military officers and was both antl
Chrtstrlan Democrait and anti-Marxist. 
Though Alessandri received 34.98 per cent of 
the vote in the three-way race, Allende won 
with 36.3 per cent. 

Allende's victory was a source of deep con
cern to many military officers because they 
feared that he would undermine Chilean in
stitutions and establish a Marxist system. At 
the time of the election, the Commander-in
Chief of the Army was General Rene 
Schnelder, an exceptionally strong defender 
of mllltary professionalism who transmitted 
his views to the other officers. When 
Schneider was murdered during a kidnap at
tempt aimed at provoking a military coup to 
prevent Allende from taking om.ce,• he was 
succeeded by General Carlos Prats, who up
held without compromise what came to be 
known as the "Schneider doctrine" of mili
tary professionalism. 

Despite considerable misgivings, the mili
tary went along with the new government. 
They were encouraged because the Christian 
Democrats extracted a guarantee of basic 
liberties and the professional character of 
the Armed Forces as a condition for ratifying 
Allende's election in Congress. Allende him
self soothed them by choosing as his first 
Minister of Defense a member of the Radical 
Party and the principal non-Marxist com
ponent in the Unidad Popular (UP) , by 
granting the military an increased role in de
velopment, and by increasing their salaries. 
But some younger officers, at a.bout the level 
of captain, were not convinced. They believed. 
that Allende had bought off the higher om.
eta.ls by giving them attention and increased 
salaries, and from 1970 on, they considered 
the possib111ty of intervening to save Chlle 
from Marxism. 
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Within a year, by late 1971, higher ra.nking 
ofilcers were also thinking about interven
tion. Their initial concern stemmed from the 
upsurge of parallel armed groups tolerated 
by the government. Allende organized his 
bodyguard from the Movement of the Rev
olutionary Left (MIR), a group so radical 
that it opposed participating in elections and 
favored a violent revolution. The MIR also 
encouraged armed invasions of land by peas
ants. Thousands of leftist foreigners entered 
Chile, and some received weapons. The MIR 
and the Socialist Party later established in
dustrial "belts" and "communal commands," 
armed with weapons secretly imported from 
Cuba, to defend the revolution. The Intelli
gence services of the three Armed Forces 
kept a close tab on these developments. 

On April 13, 1972, Army Intelllgence elab
orated the first contingency plan for contain
ing an outbreak of violence by these groups. 
The plan considered several posslbillties. One 
anticipated that the Mm supported by other 
leftist groups, might carry out rural and 
urban subversion which the police could not 
control, thus requiring the Armed Forces "to 
intervene in support of the legally consti
tuted government." A second was the pos
sibility that the Executive and the Congress 
(where the Opposition had a majority) might 
so polarize political sentiment that parti
san groups might engage in violent armed 
action and even civil war which would re
quire the participation of the Army. A third 
posslbllity was that the President's support
ers might attempt a "conquest of power by 
force ... or ellmlnatlon of the Marxist gov
ernment by the opposing bloc." The plan 
concluded with a recognition that such a po
larization could affect the Armed Forces and 
compel them to initiate some form of defen
sive reaction to save the country.4 

This contingency plan, which was later 
revised, was to provide the basis for eventual 
mmtary intervention. On July 9, 1972, ac
cording to a government document which 
may magnify the role of the Army and of 
General Pinochet, who was Army Chief of 
Staff at the time, a secret Memorandum was 
drawn up which shifted the contingency 
plan from defense to ofl'ense. The potential 
for disruption grew as Chile's serious inflation 
and shortages were intensifying polarization 
between the Executive and various opposi
tion groups. Army Intelligence was pre
occupied with the arming of workers in 
factories and lower class problaciones 
(residential areas). The new contingency 
plan considered the possiblUty of "using 
units for action against squatter settlements 
and/ or marginal urban problacioners." s 

In early November, Allende persuaded the 
three Armed Forces chiefs to enter the Cabi
net, initiating a new stage in which the mlli
tary role changed from bystander to active 
participant in the political process. The 
immediate cause of Allende's invitation was 
a crisis in the commercial supply system, 
which had begun with business shutdowns 
1n August and culminated in the first 
truckers' strike, which started in October, 
1asted 24 days, and was at least partly fi
nanced by the CIA. The breakdown of the 
supply system exacerbated the already 
serious problems of shortages and the black 
market. At this time, some medium..('.J'rade 
ofilcers entered into contact with civilia~ op
ponents of Allende about the possibility of a 
coup. 

The Armed forces defined their participa
tion in the Cabinet as nonpolitical. They 
hoped to defuse the polarization by settling 
the truckers' strike, to return the country 
to normalcy, and to guarantee that the con
gressional elections, scheduled for March 
would be conducted honestly. Their pres
ence had a calming efl'ect on the country: 
the truckers' strike was settled almost im
mediately; Allende went on a long trip 
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abroad, leaving Prats, the Minister of In
terior, in charge; and Chileans turned their 
attention to the congressional elections. 
The Armed Forces ofilcers insisted that thel.r 
period in the Cabinet be temporary since in 
Prats' words at the time, "it ls dangerous 
for the Armed Forces to appear linked to a 
government whose ideological lines are so 
clearly defined." e 

Prats, who is said to have voted for Ales
sandri in 1970, gradually became a sympa
thizer with the government and with Al
lende. His mllitary professionalism and his 
apparent belief that the government's pol
icies were beneficial for Chile led him to 
keep hands ofl' the political process. Through 
his five-month term as Minister of the In
terior, the most important post in the Chil
ean system, he was converted into a pollt
lca.l figure. Indeed, the Communist Party even 
began to promote him as a possible succes
sor to Allende. 

Many military ofilcers felt that Allende was 
using the Armed Forces to give legitimacy 
and a period of stab111ty to what they con
sidered to be an lliegitimate and chaotic re
gime. The vast majority of the Army ofilcers 
were also opposed to Prats' political role, 
which, they felt, was compromising the pro
fessional character of the Armed Forces. Nev
ertheless, as long as Prats was Commander
in-Chief, the Army as an institution adhered 
to the principle of mllltary hierarchy and 
obeyed, though some individuals in the mm
tary were plotting to overthrow the regime. 

The elections of March only confirmed the 
deadlock between the President and the Op
position-dominated Congress. Worse, both 
leftist and rightist groups had now given 
up on the system and increasingly had be
gun to use violence. The Armed Forces left 
the Cabinet on March 23, having fulfilled 
their mission of guaranteeing elections, but 
they continued to be at the center of all 
polltical discussion until the coup. Moderates 
in the UP and leaders of the Opposition con
sidered them the only means of shoring up 
the government, given the deteriorating, po
larized, and increasingly violent situation. 

The Armed Forces leaders would not, how
ever, sanction the UP policies and participate 
in the Cabinet without setting prior condi
tions, which also coincided with the Opposi
tion's main criticisms. The conditions in
cluded promulgation of a constitutional re
form limiting the area of State control in 
the economy (which Congress had passed 
and Allende had ignored) , repression of the 
parallel armed groups, strict adherence by 
the government to the Constitution and the 
laws, and respect for Congress, the Judiciary, 
and the Controller (Allende had ignored 
judgments by the Supreme Court and the 
Controller that certain of his actions were 
unconstitutional). In April a group of high 
omcers, despite Prats• disapproval, protested 
to Allende against a proposed unification of 
the national educational system within a 
"socialist" and "revolutionary" orientation. 

The sociallsts and other leftist groups in 
the UP, such as the Movement of Unitary 
Popular Action (MAPU) and the Christian 
Left, did not want the Armed Forces in the 
Cabinet and were willing to accept them only 
if they abandoned all prior conditions. These 
groups had already concluded from the elec
tion r esults that they could not establish 
socialism in Chlle by institutional means 
and were arming their supporters to seize 
power by insurrection. To counteract them, 
the military now had a weapons control law, 
which they had pushed through during their 
stay in the government, giving them the right 
to search residences and other places for 
arms. 

On June 29, an unsuccessful coup called 
the Tancazo (not to be confused with the 
Tacnazo) was attempted by an Army tank 
regiment supported by e. civilian anti-Marx
ist group, Patria y Libertad. No other mlll
tary units participated. Allende called on 

workers to occupy factories and ofilces to 
defend the government. Though the insur
rection was rapidly defeated, the display of 
weapons, especially in the industrial belts 
around Santiago, Valparaiso, and Concep
ci6n, disturbed the Armed Forces and led 
them to intensify their search for arms. To 
stabilize the situation, Allende again re
quested that the Armed Forces join the Cab
inet, but when UP leaders turned down their 
conditions, Allende had to form yet another 
civlllan Cabinet. 

The assassination of Allende's naval aide 
by Patria y Libertad, the principal violent 
group on the right, finally led the mlUtary 
commanders and the head of the pollce to 
associate themselves with a Cabinet of "Na
tional Security" on August 9, through the 
left wing of the UP insisted at the time that 
"national security depends on the revolu
tionary force of the workers." Prats became 
Minister of Defense, Air Force General Cesar 
Ruiz Mln1ster of Public Works and Trans
port, and Admiral Raul Montero, Minister of 
Finance. By this time production in industry, 
agriculture, and mining was dropping, the 
country was almost paralyzed by strikes of 
workers, professionals, shopkeepers, and 
truckers, inflation exceeded 350 per cent 
annually, and political violence was com
monplace. 

After 12 days, Ruiz resigned, charging that 
the UP would not give him the necessary au
thority to settle the truckers' strike. Because 
Allende considered him a golpista (favorable 
to the coup) , he forced him also to resign 
as head of the Air Force, with General Gus
tavo Leigh replacing him. Air Force ofilcers 
declared their unanimous support for Gen
era.I Ruiz, and appealed to Prats, but when 
he said he could do nothing because the UP 
parties were the arbiters, the Air Force placed 
its personnel on alert, and apparently a coup 
almost began. Rumors of serious discontent 
in the Army also circulated widely. 

On August 23, Prats resigned from the 
Gabinet and the Army. This move was pre
cipitated by a demonstration against him in 
front of his home, in which the wives of sev
eral generals participated. Two days after the 
demonstration most of the generals con
fronted Prats with their consensus that he 
should choose between the Cabinet and h1s 
Army post. Prats resigned both, indicating 
that he did not want to be "a factor of rup
ture of institutional discipline and of the 
State of Law, nor serve as a pretext to those 
who seek the overthrow of the constitutional 
government." 1 The next two ranking gen
erals, who were sympathetic to Prats, also 
resigned, and General Augusto Pinochet took 
over the top position (Allende was convinced 
that Pinochet was loyal to his government.) 
Shortly thereafter, Admiral Montero also re
signed his hopeless task of doing something 
about the economy. 

On August 28, Allende again managed to 
bring the Armed Forces into what was to be 
his final Cabinet. This time, however, the 
members were lower ranking ofilcers who did 
not represent any institutional commitment 
to the regime. And the top ofilcers were free 
to finalize their plans for overthrowing the 
government. 
THE PROBLEM OF LEGITIMIZING INTERVENTION 

The military takeover in Chile was not a 
simple coup carried out for the sheer desire 
to assume power. The Armed Forces were 
a modern and professional institution, com
mitted in principle to abstention from the 
polltical process and cognizant of its lack 
of qualifications for governing. Between 1970 
and 1973, they gradually changed their views 
and concluded that they had to intervene 
for the national interest. The interruption 
of a. democracy as deeply rooted as that in 
Chile and. in a fashion that was certain t;o 
cost many lives required an intense level of 
conviction. 

The Constitution of 1925 says very little 
about the functions of the Armed Forces. 
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The only relevant section, Article 22, st.ates 
that "the public force ls essentially obedient. 
No armed body can deliberate." Chileans 
commonly recognized, though, that the mil
itary had a role of defending the Constitu
tion. When Allende was elected and many 
people feared that he would violate the Con
stitution, it was frequently alleged that the 
Armed Forces provided a check against ob
viously unconstitutional actions, but this 
vague hypothesis was far from being a spe
cific constitutional guarantee. 

Two factors thait preconditioned the 
Armed Forces against the Allende govern
ment have been noted: their dislike of Marx
ism, and their association With the middle 
and upper classes, who, in large part, be
came progress! vely more hostile to the re
gime. Other factors, however, were aidded 
during the period 1970-1973 and prompted 
the Armed Forces graidually to abandon their 
professional role and finally to a.ct to over
throw the government. Judging from their 
statements before and after the coup, four 
central problems gave them motivation: 

( 1) An early and continuing concern with 
parallel armed groups, which the mllitary 
feared would resort to violence and try to 
gain power by extrs.constitutlonal means, 
and which they would be unable to control 
without civil war. 

(2) Economic deterioration, conflict be
tween the social classes, and political polar
ization. 

(3) Unconstitutional actions by the Exec
utive. 

(4) Marxist infiltration in the Armed 
Forces. 

All these problems reached an intense 
pitch in the la.st six months of the Allende 
government. 

According to the Pinochet-oriented ac
count, "At the end of March 1973, General 
Pinochet was absolutely convinced that for 
Chile there existed no other way than to oc
cupy the Government by force of arms." 8 

On May 28, while Prats was traveling abroaid, 
the "Generals of the Army" met and brought 
the contingency plan of national security up 
to date.D Since one of the plan's options was 
the overthrow of the government if the UP 
resorted to violence, and since this possibil
ity undoubtedly dominated the thinking of 
the military, they decided to limit the num
ber of officers who knew of the updated plan 
and to insist on absolute secrecy until they 
could complete preparations. 

The Tancazo of June 29 was an amateurish 
plot that took place outside the contingency 
plan. Army Intelllgence knew in aidvance of 
a conspiracy against the government by 
young officers and detained some of them. 
The Second Armored Regiment, however, ap
parently had not been detected and was able 
to carry out its attack. The leaders of the 
future coup noted carefully the response of 
their troops to orders and also the disposi
tion of the "popular" forces when Allende 
called on them to defend the government. 

Although private conversations about the 
condition of the country and the need to do 
something were commonplace, the Army 
could not participate in any action until 
Prats resigned. On August 27, almost im
mediately after the Genera.l's resignation, the 
Director of Operations submitted a memo
randum on the "National and Institutional 
Situation." The memo deserves attention as 
a reflection of how the military saw the sit
uation a.bout two weeks before the coup.10 

The first paragraph referred to the "divi
sion of the citizenry into openly antagonistic 
polltical and social groups," and subsequent 
paragraphs spelled out the forms of their 
disunity, including the divisions in the UP 
itself and the host111ty between the UP and 
the Opposition which impeded effective gov
ernment. The administration, the memo 
charged, had failed to satisfy the aspirations 

Footnotes at end of article. 

of the majority of the people and instead had 
fomented class struggle and instigated an 
economic attack on the middle class "for 
representing the great ' obstacle to achieving 
the dlctatorship of the proletariat." It went 
on to say that "reduced groups of theoreti
cal, ultra-radical, and unscrupulous politi
cians organized politically, trained, and 
armed the working classes, leading to lack of 
discipline and responsibility among them." 
The students were also politicized and had 
forgotten "their principal responsibility: to 
study." Workers and peasants were not do
ing their jobs. Terrorism had increased 
beyond the control of the government: not 
only public facilities but also persons were 
attacked. 

The memo said that the country was in 
"the worst [economic) crisis •.. in the last 
40 yea.rs," With drops in production in all 
sectors, uncontrolled lnfietion, a prevalent 
black market "with the benevolence of the 
government," la.ck of investment, increased 
imports of food and other nonproductive 
goods, increased external debt, and loss of 
creditworthiness. Simultaneously, Chile 
was being isolated from the countries that 
could a.id it economically, since the UP pol
icy was hostile to the United States and 
favored links with the socialist nations, 
"which do not have the capital to aid the 
country." 

The memo referred to the "lrresponsibll
ity" of the political parties "With respect to 
the interests of the nation" and the govern
ment's lack of will to end extremism. "The 
desired and hoped-for peace does not come 
from the government and its followers." 

In conclusion, the document set out its 
justification for armed intervention: 

"The essence of the existence of the Armed 
Forces is rooted in the survival of the nation. 
This fact alone concedes to these institu
tions a moral authority over polltlcal parties, 
gremios, professional and religious associa
tions, when these have failed to fulfill their 
national tasks. 

"Their ancient tradition, their decision to 
confront responslbllltles in critical moments, 
their effi.cient professional preparation, their 
identification with all the Ch1lean people, 
and their democratic sentiment, make them 
constitute the ultimate bastion of support 
for the Fatherland .... The Armed Forces and 
Police of Chile are by construction contrary 
to Marxist doctrine and procedures. Ideo
logically they are antagonistic and irrecon
cilable .... The confrontation has passed to a 
new stage in which the Armed Forces have 
been attacked and penetrated [a reference 
to infiltration] . Non-conventional war has 
already begun." 

The radio message of September 11 re
peated many of the memo's points, but it 
gave additional emphasis to violations of 
the Constitution by the Allende govern
ment.u The first paragraph Within the text 
of the September 11 proclamation referred 
to violation of the freedom of expression, in
struction, assembly, strike, petition, prop
erty, and the right "to dignified and secure 
existence." Five more of the 12 articles re
ferred to such unconstitutional actions as 
intentionally distorting the law and the 
Constitution, falling to carry out laws, ig
noring decisions of the Congress, Judiciary, 
and Controller, accumulating excessive 
political and economic power in the hands 
of the Executive, and undermining the presi
dential character of the government by sub
mission to pressures from polltical groups. 

The radio proclamation reflected the in
fluence of a resolution by the Chamber of 
Deputies, adopted on August 22 by a vote of 
81 to 44, which referred precisely to these 
systematic violations of the Constitution. 
The resolution charged that the UP from the 
beginning intended to seize power and set up 
a totalitarian state opposed to the demo
cratic system established by the Constitu
tlon.12 

The September 11 proclamation also gave 
a more precise Justification for intervening 
than had the memorandum of August 27. 

"All the antecedents [cited) are sufficient 
to conclude that the internal and external 
security of the country are endangered, that 
the existence of our independent state ls 
jeopardized, and the maintenance of the 
government ls inconsistent with the high 
interests of the Republic and its sovereign 
people .... These antecedents ... are sufil
cient to justify our intervention to depose 
the illegitimate, immoral, and non-represent
ative government, avoiding in this way the 
greater evils which the actual power vacuum 
can produce .... The Armed Forces ... have 
assumed the moral responsibllity whlch the 
Fatherland imposes on them of removing the 
government, which though initially legiti
mate, has fallen into fl.a.grant illegitimacy, 
and have decided to assume Power for the 
period that circumstances require ... to re
establish the economic and social normality 
of the country, and the peace, tranquility, 
and security which have been lost." 

I have quoted these documents extensively 
because it is dim.cult for any mllltary govern
ment. to legitimate itself, but it was espe
cially so in Chile since the Allende govern
ment had been elected constitutionally but 
the Junta that replaced it broke the con
stitutional tradition completely, making no 
effort to establish its legitimacy by adapta
tion to the previous system. 

Of the various justifications for their in
tervention, the activities of parallel armed 
groups need further elaboration because it 
took an especially serious turn before the 
coup, when radical elements in the UP began 
infiltrating the Armed Forces with the aim 
of subverting them. As political and social 
polarization intensified after the elections, 
and especially after the Tancazo, the UP in
creased its efforts to form a parallel people's 
army, and rightists likewise engaged in vio
lence. And as the Armed Forces more vigor
ously applied the weapons control law against 
the left (but not the right), the UP, espe
cially its more radical components, retai
liated by labeling certain military om.cials 
golpista and urging enlisted men not to obey 
them. 

On August 7, the Navy announced the 
discovery of subversive cells on two of its 
ships. Shortly thereafter reports spread that 
the 23 men involved had implicated high 
leaders of the UP; and on August 30, Vice 
Admiral Jose Toribio Merino, the Naval 
Judge who would later become head of the 
Navy and join thP- Junta, initiated a process 
against Senator Qarlos Altamirano, Secretary 
General of the Socialist Party (the larges~ 
in the UP) , and Oscar Garret6n, chief of 
MAPU. In response, the Executive Commit
tee of the UP, a coordinating organization of • 
all the government parties, expressed its 
solidarity with the Naval personnel being 
processed, "whose only attitude was to defend 
the Constitution and the Law and to reject 
those who intend to commit the Navy to 
golpismo." u 

The alignment of the government parties 
against the principles of Na.val hierarchy and 
discipline was a serious challenge to the 
Armed Forces. The government was correct 
that a coup was being planned, but one of 
the milita.ry's basic justifications for the coup 
was the deliberate attempt of the govern
ment to create its own army and neutralize 
the Constitutional Armed Forces. 

In a publlc address to the Socialist Party 
on September 8, Altamirano aidmitted his 
compllcity and gave the military the excuse 
they would need shortly to intervene: 

"I attended [he said] a meeting to which 
I was invited to hear the complaints of a 
subofficlal and some sallors against subversive 
acts supposedly perpetrated by officers of 
that armed institution, and I will at1-.end 
whenever they invite me to denounce ac
tions against the Constitutional Government 
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of Salvador Allende .... The coup is not 
combatted with dialogues, but with the force 
of the people, its industrial belts, its peasant 
councils, its organization. And the civil war 
ts attacked by creating a true power of the 
people. . . . In this hour unity is more neces
sary than ever to defend the program of the 
UP, which says that transformations can only 
be made if the people seize power." u 

During these turbulent last days of the 
Allende government, according to the ofilcial 
interpretation, no direct coordination or 
communication took place between the 
Armed Forces' leaders, though it was tacitly 
understood in all branches that the ofilcers 
wanted to remove Allende. On September 5, 
Pinochet, the Army Commander-in-Chief, 
decided to schedule the secret Army plan for 
the 14th, when troops were to gather in 
Santiago to practice for a parade five days 
later. 

On September 9, while Pinochet was meet
ing with General Leigh to discuss Air Force 
participation in the coup, two high Naval 
ofilcers entered with a document that an
nounced the Navy was going to begin action 
on the 11th and asked the Army to join 
them. Pinochet changed plans, he and Leigh 
agreeing to the Navy proposal. To allay sus
picion, the Navy left for maneuvers and then 
returned early on the 11th. Pinochet, in turn, 
secured permission from the Minister of De
fense to put the Army troops on alert, should 
some violence result from Altamlra.no's 
speech.u 

As is now well known, the military inter
vention took place on September 11, the 
Presidential Palace was bombed, and Allende 
committed suicide. The original Army plan 
had assumed that the Battle of Santiago 
alone would take at least five days, but ex
cept for a scattering, resistance was overcome 
in one day. The "popular" forces did not re
sist to the degree that both the UP and the 
military anticipated. 

Two final points for interpreting the coup 
should be mentioned. According to Carlos 
Briones, Allende's last Minister of the In
terior and an opponent of such radicals as 
Altamirano, Allende had planned on Septem
ber 11 to announce a plebiscite on whether 
or not he should resign.1e Since Allende dis
cussed this in private with Briones on the 
loth, it ls doubtful that the military knew 
anything about it. Second, in October the 
Junta made public a "Plan Z," according to 
which the UP, stimulated by CUbans, had 
planned to murder the top military chiefs 
on September 19 and take power. The "White 
Book" of Plan Z, however, is not convincing, 
though the materials do show that the UP 
also had a contingency plan directed against 
a military coup and had been arming franti
cally to prepare for it. 

The September 11 coup transformed Chile 
from Latin America's most lively democracy 
into one of its most repressive regimes. The 
conditions for this change can be traced to 
the 1960s, but they intensified between 1970 
and 1973 as the country deteriorated eco
nomically and polarized politically. The mili
tary, at the time of Allende's election, con
sidered themselves professionals despite their 
personal convictions, but they were gradually 
drawn deeper into the political process by 
the pressure of civilian political leaders who 
considered them a stabilizing force. When 
they finally intervened, they made their own 
institutional decision, but they were guided 
in their analysis by the views of the c1v111an 
opponents of the administration. The over
throw of Allende (con tra.ry to the views of 
-.;hose who a.scribe it to foreign influence) re
sulted from internal developments in the 
Chilean political process, and the actors in 
the coup were the nation's Armed Forces and 
Police. 
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CHILE: LEFT TO RIGHT 

SUMMARY 

Political developments in Chile over the 
last two years reflect little, if any, credit on 
that country's political leaders, its mllitary 
chiefs, or its government ofilcials in. general. 
Installed in 1970, the Allende regime sparked 
an ideological binge which in three years 
time brought Chile to the brink of civil war. 
And the binge goes on-despite the mllitary's 
intervention in September, 1973, a.nd its 
avowed a.political sui.nce. If the junta con
tinues on its present course, civil war could 
well be in the offing again-maybe in less 
than three years. 

In the past year, Chile has simply shifted 
its political gears from the far left to the far 
right, but in neither case have there been 
any increased la.sting benefits for the aver
age Ch.llean. Under the Allende regime, he 

eventually had to face rampant Inflation, 
bread lines and civil disorders of all stripes 
and varieties. Under the mllitary junta, he 
must now contend with deflation, unemploy
ment and strict social regimentation. A ma
jority of Chileans wlll not suffer either ex
treme gladly-as the Allende government 
found out too late and as the present gov
ernment has yet to discover. 

In explanation of what went wrong, Al
lende's supporters have repeatedly empha
sized external factors-CIA plots, Yankee 
imperialism, the "invisible financial and eco
nomic blockade" as Allende himself con
tended. Not surprisingly, perhaps, the junta 
uses a simllar explanation to justify its ac
tions: the international communist con
spiracy, KGB agents, Fidel Castro. As one 
Chilean mllitary ofilcial told me, "Depending 
on the results of the upcoming presidential 
election 1n Colombia, Chile could well be the 
only country on the West Coast of South 
America outside the communist camp. Ecua
dor and Peru have already been 'lost.' " Just 
as the search for "foreign demons" did not 
save Allende, so, too, it is unlikely that the 
junta's search for external villains will prove 
to be its salvation. The search is certain to 
be intensified at the first signs of organized 
terrorist activity-which all observers are 
a.greed is just a. matter of time. 

Insofar as United States policy toward 
Chile is concerned, there are no easy choices. 
But the choosing is made easier by the fact 
that the U.S. has no overriding national in
terest in Chile, regardless of who's running 
the country. If this is so, the U.S. should 
probably accord the junta the same treat
ment accorded Allende, otherwise we run the 
risk-in the eyes of the world--of placing 
greater emphasis on the protection of prop
erty rights than on the protection of human 
rights. From a. policy standpoint, we should 
give equal weight to both. 

But if the U.S. Embassy in Santiago has 
its way, a "modest" bilateral aid program 
will be initiated in the next few months and 
military training and sales will continue as 
in the past. In the final analysis, however, 
the existence of these programs is no more 
likely to bolster the current regime than the 
la.ck of them served to undermine the last 
one. Nevertheless we will pay a political price 
for any assistance, direct or indirect, which 
we extend to the junta, despite the fact that 
our influence on it is probably marginal at 
best. 

For better or worse, the future of Chile, 
like the past, will be decided by Chileans. 

By mid-afternoon it was virtually over. La 
Moneda, the presidential palace, was in par
tial ruins; inside, form.er president Allende 
was dead; outside, Chile's best milltary units 
continued to "mop-up." The Chilean Armed 
Forces had enginered Chile's first successful 
military coup in more than forty years. 

The coup had actually started 1n the early 
morning hours of September 11 in Chile's 
principal sea.port Valparaiso, where naval 
units secured the town before dawn. Allende 
received word of the Navy's action and went 
immediately from his private residence 1n 
the Santiago suburbs to the presidential pal
ace in the heart of the city. He arrived there 
about 7:30 a.m., surrounded by an entourage 
of bodyguards. Within an hour or so, armored 
units surrounded the palace and heavy 
street-fighting errupted, as quasi-mll1tary 
units and government employees loyal to Al-
lende tried to defend the Moneda and other 
government buildings 1n the immediate 
vicinity. 

Throughout the late morning hours, so 
the official story goes, the leaders of the coup 
were in frequent contact by phone with Al
lende, urging him to surrender. Allende 
steadfastly refused. The refusal lead t.o an 
ultimatum: surrender or the palace will be 
bombed, starting at 11 :OO a.m. Allende again 
refused. The mll1tary delayed the bombing 
order until after the noon hour, Just about 



April 2'6, 1976 CONGRESSIONAL RECORD- SENATE 11159 
the time Chileans norm.ally preps.re for a 
leisurely lunch. Waiting no longer, the or 
der was given: two British Hawker Hunters 
streaked over downtown Santiago and rock
eted the palace with incredible accuracy. 
"They delivered those rockets right through 
the front doors of the palace,'' was the way 
one official observer explained it to me. Chil
eans themselves jokingly explain that be
cause of the accuracy requlred-and achiev
ed, the rocketing of the palace must have 
been performed by the Blue Angels. (Draw
ing further on this Incident and combining 
It with Allende's reputation as a drinker, 
Chilean humor has produced the story that 
the ex-president's last drink was "scotch on 
the rockets.") 

In retrospect there is little doubt that the 
coup was well-planned, well-coordinated and 
well-executed. The basic strategy, according 
to most accounts, involved little more than 
reversing the National Defense Plan which 
the military had developed for use in the 
event of a national emergency. Reversing the 
plan meant that instead of defending the 
government radio station, it would be cap
tured; instead of using the Hawker Hunters 
defensively, they would be employed offen
sively, and so on. Whether or not this is true, 
the fact remains the coup was conducted with 
a remarkable degree of precision. One mili
tary expert summed it up this way, "From a 
strictly military standpoint, it was beau
tiful." 

According to the textbooks, Chile's m111-
tary coup of September 11, 1973, was never 
supposed to happen. One standard authority 
presents the case this way: 

"In its political history, Chile has a record 
of stability unique in Latin America. Since 
1830 presidents have served their allotted 
terms (with the few exceptions already 
noted) without the uprisings, unseatings and 
assassinations which have been the rule in 
some other nations. A few Chilean presi
dents have ruled arbitrarily, but, since the 
days of Portales, dictatorships have been rare. 
At times political dissenters have been Jailed 
or exiled, but they have never been sub
mitted to sadistic torture or summary execu
tion. Since 1833 Chile has lived under two 
constitutions, while most of the other re
publics have had a dozen or more. As an 
independent state, Chile has been relatively 
decorous and orderly, and during recent 
years, stoutly democratic." • 

Recent events in Chile have shattered this 
Image almost beyond recognition: The execu
tions, the jaillngs, the bookburnlngs-the 
military junta is guilty of all of them and 
more. There is no justification for the atroci
ties, even though there appears to have been 
considerable justification for the decision 
to intervene. In all likelihood, civil war was 
the only alternative. 

By the middle of 1973, it was obvious to the 
vast majority of Chileans, if not to Allende, 
that the socialist dream had become an 
economic and political nightmare. The gal
loping inflation. The dally strikes and dem
onstrations. The empty shops and stores. 
The black market. And the seemingly end
less lines-bread lines, milk lines, cigarette 
lines, gasoline lines . . . . Stories abound 
about youngsters being sent out at 3:00 and 
4: 00 in the morning to get a good spot in 
line; or about doctors, lawyers and other 
professionals spending their weekends run
ning down leads on meat or sugar; or there 
are the stories about going to the local 
restaurant and having to take a grocery sack 
full of money to pay the check; or there's 
the one about the family who bought a used 
car and it took more than three hours just 
:for the seller to count out the bills received 
in payment. 

•Hubert Herring. A History of Latin Amer
ica, Second Edition. Alfred A. Knopf, New 
York, 1961. 

Chile's economic indicators for last year 
give added truth to these stories, beginning 
with a record-setting annual rate of inflation 
of 508 percent. The old record, established 
the year before was 163 percent as compared 
to 22 percent in 1971; and 35, in 1970, the 
last year of the Frei government. 

The year before Allende took office, indus
trial production increased by 4.3 percent. In 
1973 industrial produtcion declined across 
the boa.rd by 3.5 percent. Selectively, the cop
per industry, Chile's principal foreign ex
change benefactor, didn't do a great deal bet
ter, but at least the statistics remained posi
tive. Copper production in 1970 measured 
688,000 metric tons; for 1973 it was 725,000 
metric tons, even though the price of copper 
on the international market was near record 
levels, eighty cents a pound. However, 
throughout 1972 and 1973 there was consider
able labor unrest in the mines, largely due to 
the state's intervention in the management 
of them. At Chuquicamata, Chile's largest 
copper mine, 84 strikes were registered in 
1972'8.lone. 

Agriculture fared worst of all. Using 1970 
as the base year ( 100) agricultural output 
dropped to an estimated 71 in 1973, with re
ductions of 4 percent in 1971; 15 percent in 
1972 and 13 percent (estimate) in 1973. Not 
surprisingly, Chile's food import bill rose 
from $235 million tn 1970 to $607 million in 
1973. 

When the Allende administration entered 
office, the Chilean government had on hand 
$340 million in net international reserves; 
three years later, the marker in the till read 
minus $475 mi111on. Deficit spending during 
the Allende years went from 1.7 blllion escu
dos in 1970 to 143.7 billion escudos in 1973, or 
48 percent of government expenditures. 

Despite its very serious economic situation 
by the middle of 1973, the Allende govern
ment stlll had more credit offered to it that 
year than it did during its first full year in 
office, $200 million in 1971 versus $475 mil
lion for the nine months it was in office tn 
1973. 

While it is doubtful that the controversy 
over foreign credits (or the lack of them) 
and the toppling of the Allende regime will 
ever be settled conclusively, a fair reading of 
the situation would seem to indicate that the 
credits were not of critical importance to the 
survival of Allende's Popular Unity Govern
ment. At most, additional foreign credits 
would have done little more than prolong 
the day of reckoning-given the economic 
course chartered by the communist/socialist 
coalition and the unwlllingn2ss of a majority 
of Chileans, moderates and the traditional 
right alike, to accept it. Foreign credits were 
simply not the answer to the dissension and 
opposition which the Allende policies gener• 
ated among a majority of Chileans. 

Allende's economic policies were aimed at 
achieving two things: holding down prices 
and managing production throug~ state in
tervention. Both were achieved-but the 
achievements were illusory. For example, as 
late as August 1973, the official price of gaso
line on the free market was still a few cents 
a gallon despitP. the 500 percent inflation rate. 
But as a practical matter, gasoline was not 
available on the free market or the amount 
that was available from time to time was so 
limited as to be insignlflcant when compared 
to total demand. Hence, probably more gaso
line was sold on the black market than on 
the free market. To one degree or another, 
the entire range of consumer goods met a 
similar fate, with the result that by the mid· 
dle of 1973, free market goods were virtually 
non-existent. 

The failure of the price control policy re
flected what had happened on the supply 
side of the economic equation. With prices 
being maintained at artificially low levels, 
producers had few incentives to produce and 
little, if any, incentive to make new invest-

ments. State intervention in industrial man
agement acted as an additional brake on the 
flow of new investment capital from the pri
vate sector. In the end, several hundred en
terprises were "intervened" by the Allende 
government but with no appreciable increase 
in production. In fact the opposite occurred 
in 1973 when industrial production actually 
declined, despite substantial gains in the 
final quarter following the September coup. 

As production fell, deficit spending in
creased and galloping inflation was on its 
way. The more money the government print
ed, the more it had to print. The "drug-ad
dict syndrome" set in and few escaped the 
repercussions. 

While most observers agree that lower in
come groups lived better than ever before 
during the first two years of the Allende ad
ministration, they also agree that the higher 
standard of living was bound to be short
llved. So long as there was unused capacity 
and hard currency in the bank, the govern
ment could afford to subsidize basic com
modities and make them available at greatly 
reduced prices. 

But once the till was empty and the gov
ernment turned to the printing presses, 
reality appeared and it probably struck hard
est at the groups Allende had hoped to help 
the most: the wage earners and slum dwell
ers could least afford to pay the prices on 
the black market. 

On the political front, the !allures were 
just as evident. Although the Chilean consti
tution leans in the direction of a strong ex
ecutive, Allende never had control of the 
executive branch, let alone the government 
as a. whole, or even his own coalition for that 
matter. The Popular Unity banner, which 
Allende headed, was composed of six left-of
center parties, the principal ones being the 
Socialist Party and the Communist Party. 
The two differed substantially in terms of 
political strategy. 

The Chilean Communist Party, the more 
moderate of the two, advised Allende to go 
slowly; to build one step at a time; to avoid 
drastic measures; and to lay the groundwork 
for another election victory in 1976. The 
Socialist Party {Allende himself was a Social
ist) counseled him in the opposite direction: 
to move as fast as possible; to control every 
facet of government and key areas of the 
economy; to keep the right off-guard, less 
it have time to organize. Socialism now! 

"These differences alone," according to one 
respected observer, "were enough to make 
Allende's job impossible. But in addition he 
had to contend with the opposition-con
trolled Congress, the military, the courts, the 
Comptroller General's Office, the business 
community, the gremios (professional and 
trade associations) and the oligarchs in gen
eral. No man can walk that kind of tight
rope for six years." 

And so Allende couldn't. Said one Chilean 
of him, "No matter how divided his sup
porters, he was always vain enough to believe 
that he could bring them together to get 
the job done. Untll 1973, he had always been 
able to deliver." 

There are those who say that by Septem
ber Allende realized there was no way out 
other than to make a deal with Frei and the 
Christian Democrats. He had, they say, 
planned to announce such a deal on a na
tionwide T.V. address scheduled for Septem
ber 10. The timing of the speech was changed 
at the la.st minute. By September 11, it was 
too late. 

In the end, surprisingly few chose to op
pose the milltary's intervention. "The Popu
lar Unity Government," said one Chilean, 
"may have passed out a lot of weapons to its 
supporters, but when the showdown came, 
they didn't have the will to resist, probably 
because deep down they, too, recognized 
that Allende had failed. No one escaped the 
shortages, the long lines." 
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Even those who now have serious misgiv

ings about the military government firmly 
maintain that the "great majority" of Chil
eans either actively urged mllitary interven
tion or wholeheartedly supported it when it 
came. "Eighty percent of the population ap
plauded the military's decision. And keep in 
mind that even the Concepc16n, where Al
lende's support was greatest, there was no 
resistance at all; not a single shot was fired." 
I! the Chileans with whom I spoke are right, 
the 80 percent figure ls not that far off. No 
one suggested a figure below 75 percent. 

While I have no reason to doubt that the 
great majority of Chileans supported the 
coup (in fa.ct I personally am incUned to 
think that's quite true), there was a "blank" 
spot in my conversations with Chileans: I 
was unable to talk to any notable Allende 
supporters because most, if not all of them, 
are either in hiding, in exile, in prison or in 
graves. 

I! the Chilean mllitary deserves high 
marks for sklllfully toppling the Allende 
regime, its performance since then has not 
been nearly so impressive and in the par
ticular area of human rights, it has been 
nothing short of outrageous. 

Despite the fact that there was relatively 
light resistance to the coup, thousands have 
died since then. Some say no more than 
2,000; others, 3,000 to 5,000. One highly 
respected Chllean put it this way, "Look, 
if you told me 10,000 have died since 
September 11, I wouldn't be surprised." One 
officlal told me he really didn't have a clue 
to the actual number, but he added, "Out 
near where I Uve, there's an Army post, 
and for several weeks after the coup the 
intermittent firing began every morning 
just as regular as clockwork-and there 
ain't no target range out there." 

Regardless of the numbers, there's not 
much doubt that this grisly business is still 
going on in Chlle. Those suspected of "sub
versive intent" are still being picked up. 
Some of them are questioned and let go 
almost immediately; others are questioned 
and released two or three months later or 
simply held indefinitely. Still others are 
questioned, tortured and executed. 

At the present time, there are six known 
fa.ciUties where political prisoners are being 
held: Santiago Military Academy; Estadio 
Chile (a small sports stadium in Santiago); 
Chacabuco Mining Camp near Antofagasta; 
Na.val facilities at Valpara1s9; Quirtquina 
Island near Concepcion; and Dawson Island 
in the Straits of Magellan. The estimated 
tote.I political prisoner population at these 
detention camps ls 3.500. In addition, it is 
estimated that some 2,000 more are under 
''house arrest while their cases are being in
vestigated." 

With respect to Chilean nationals who 
have fied the country for fear of political 
persecution, there are no reliable estimates 
on the total number. Certainly, thousands 
of Chileans have left already and more are 
sure to follow. Several hundred Chileans per 
week are still going to the Canadian Em
bassy, for example, to fill out visa applica
tions. 

As for the number of refugees, the U.N. 
High Commissioner's Office told me that as 
of January 22, 1974, it had registered S,841. 
Of the total, 1,687 had already departed from 
Chile and 271 more were ready to leave and 
just a.waiting fi1ght space. Of the approxi
mately 1,400 rema.J.n1ng, about half are being 
processed, and the other halt', according to 
the U.N., probably have either left the coun
try on their own or changed their mind and 
decided to stay. At the height of the U.N.'s 
refugee program in Chlle, it operated a total 
of six "safe haven" refugee centers. That has 
now been reduced to two. New refugee appll
cants a.re running about eight to ten per 
week. 

An estimated 3,900 refugees and Chilean 

nationals took refugee in foreign missions. 
All but a.bout 200 have been given safe con· 
duct passes and have left the country, largely 
through the efforts and arrangements made 
by the various diplomatic missions, as well 
as the u .N. (in the case of refugees) . 

The Chilean military junta. is composed of 
three career mill tary officers and the chief of 
the Carabineros (the national police force). 
By name and rank, they are Army Genera.I 
Augusto Pinochet; Navy Admire.I Jose Tori
bio Merino; Air Force Genera.I Gustavo 
Leigh; and General Cesar Mendoza. Pinochet 
ls the President of the Junta. 

From e.1l accounts, none of these men rel
ished the idea of leaving the barracks to 
take control of the government. "The people 
begged us to do it; they pleaded with us. 
Finally, at the 'eleventh hour' we did what 
had to be done In order to avoid civil war." 
These are the standard phrases that one 
hears from those close to the junta as justi
fication for the military takeover. A great 
many people believe it, probably because it 
comes pretty close to the truth. 

There is, however, a more official explana
tion given by the junta itself. It goes some· 
thing like this: Last year, Chile's mll1tary 
intelligence services uncovered a. plot (Plan 
Z) by extremists in the Allende camp to 
assassinate various government officials and 
military leaders. This would quickly pave the 
way for a socialist dictatorship. 

Hence, to prevent the putsch from ta.king 
place, the mllitary stepped in. Apparently, 
only the military believe the story, or at 
lea.st no one else seems to, the principal rea
son being (as one foreign observer told me) : 
"The Allende regime leaked like the prover
bial sieve; if there had been such a plot, 
mllitary intelligence would not ha.ve had to 
discover it, they would have been able to 
read about it in the newspaper." 

If the mllitary was reluctant to move 
against the Allende government, it ls now 
determined to stay in power "until the job 
ls done." Doing the job mea.ns three things: 
First, eliminating subversion; second, mod
ernizing the armed forces; and third, re
storing the economy. These are the junta's 
political objections; and its politics, like its 
official explanation for the coup, are fairly 
straightforward, if not simple and crude. 

The purpose of the first objective ls to 
make the country internally secure. Any
thing that detracts from the country's in
ternal security is closed down, shut down or 
locked up. Similarly, anybody who is deemed 
a threat is "investigated," imprisoned or 
eliminated. M111tary officers now hold prac
tically all the major government posts, as 
well as a great many minor ones. Mllitary 
tribunals have largely repl:;iced the civ'iJ.lan 
judicial system. Congress has been put out 
of business. The six political parties that 
formed the Allende coalition have been de
clared lllegal; all the others have been "re
cessed" indefinitely. The press has been sub
jected to strtct censorship; labor unions 
have been shut down. The Chllean consti
tution has been declared. null and void. And, 
last but not lea.st, there have been the exe
cutions, the ja111ngs, and the book-burnings. 

All of these things have been done and 
are being done in the name of "internal se
curity." Where it all ends, naturally, re
mains to be seen. But the task ls all-encom
passing and it is expressed in thoughts like 
these: "All elements dangerous to the future 
of Chile must be eliminated." "The country 
must be re-educat'ed." "A new attitude must 
be developed." "Politicians brought this 
country to the verge of civil war; never again 
wlll that be allowed to happen." As one local 
observer explained, "Joe McCarthy couldn't 
hold a. candle to these guys (the Chllea.n 
military), not the way they define 'subver
sion.'" 

Turning to the junta's second objective, 
the primary reason for modernlzlng the 

armed forces is so that Chile will be in a 
position to cope with the "Peruvian threat." 
This threat h1'8 been perceived to exist ever 
since the late 1800's when Chile fought a 
war (The War of the Pacific) against Peru 
and Bolivia and beat both of them, ta.king 
important territory away from each. The 
present threat ls much greater, in the eyes 
of the Chilean military, because the mili
tary junta running Peru has been doing 
business in the Soviet Union, where it re
cently purchased a. few hundred new tanks. 
This, along with the Peruvian junta's "left. 
wing" stance, adds up to the international 
communist conspiracy at work, according to 
Chile's military leaders. 

To counter the perceived threat, Chile can 
be expected to make some major weapons 
purchases as soon as a little of the sag ls gone 
from her economy. Already she has expressed 
strong interest in acquiring a number of 
F-5Es (the Freedom Fighter) through the 
Foreign Military Sales Program. 

Restoring the Chilean economy is the most 
d.11Lcult task facing the mUitary leaders. 
And to do the job the junta ls relying large
ly on a group of Chicago University-trained 
Chilean economists. The basic idea is to undo 
the Allende economic program and return 
to the "free market" (something which Chile 
has probably not had in this century). Price 
controls on some items were removed almost 
immediately; on others they are being re
moved gradually. Private companies which 
were intervened during the Allende years a.re 
being returned to their original owners, pro
viding they agree to accept all debts and 
liabilities. Ten American companies have al
ready been returned. Copper companies are 
the principal exception; they will remain 
under the control of the Chilean govern
ment but the junta has said it will enter 
negotiations for just compensation. 

Recently, the junta sent its economic wiz
ards off to Washington to talk to IMF of
ficials and the heads of the other interna
tional financial institutions. The expectation 
ls that the Fund will provide about $100 
million in stand-by support and that the 
other institutions, a.long with bilateral lend
ers (including the U.S.), will come in With 
additional credits. 

In return, the Chileans will pr,.,mise "to 
deflate" their economy as quickly s.s possi
ble (largely by holding wages well below 
increases in the cost of living). Already the 
Chilean government ls clalming that it can 
reduce the inflation rate to 100 percent bJ 
the end of 1974 (versus the 500 percent rate 
registered in 1973). While many doubt this 
can be done, few doubt the effort will be 
made. 

Then comes the debt-rescheduling-a 
truly monumental task .... 

The outlook for Chile is certainly less than 
promising. The new credits, the debt-re
scheduling, the belt-tightening-none o! 
these will resolve Chile's political dilemma 
of how to slice the economic pie in such a 
way that a majority of Chileans find it ac
ceptable. Allende went to one extreme. The 
junta has gone to the other-and then some. 
Neither extreme deserves support. 

SENATOR PASTORE'S ADDRESS ON 
THE PEACEFUL USES OF ATOMIC 
ENERGY 

Mr. BAKER. Mr. President, I sincerely 
commend Senator PASTORE for his lead
ership in the area of peaceful uses of 
nuclear power-both as a member of and 
as Chairman of the Joint Committee on 
Atomic Energy. Many 01' the accomplish
ments in this area, as well as the chal
lenges which remain, were covered 1n 
an address by Senator PASTORE on April 
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22, 1976, before the Fiftieth American 
Assembly. I believe the speech to be a 
valuable one which should be of great 
interest to the Congress and the public. 

Mr. President, I ask unanimous con
sent that the address by Senator PASTORE 
to the Assembly be printed in the REC
ORD. 

I will continue to work with Senator 
PASTORE and my colleagues on the com
mittee and in Congress to assure that 
this country will receive the full benefit 
of safe and reliable nuclear power, as 
well as the other energy sources which 
the Nation will need for it to continue to 
be strong at home and abroad. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
SAFE AND RELIABLE NUCLEAR POWER: PROMISES 

F'ULFIL~HALLENGES REMAINING 

(Remarks of U.S. Senator John 0. Pastore) 
I deeply appreciate your invitation to share 

this occasion with you. I am sure that your 
Association and those who are here this 
evening are dedicated to the betterment of 
community and country and are deeply con
cerned with the destiny of America. 

In this Bicentennial Year, our citizens are 
able to look back with pride on the almost 
unbelievable accomplishments of America. 

One such accomplishment occurred in 
1942 when Enrico Fermi and his co-workers 
unlocked the secrets of the atom by achiev
ing the first self-sustained fission chain reac
tion. 

This was civilization's most exciting scien
tific discovery. 

It unleashed a physical force greater than 
that discovered by man in all of recorded 
history. 

In the short time of just nearly thirty
four years since Fermi's historic achieve
ment, nuclear power has emerged as the 
dominant factor in the great human equs.
tlon and as undoubtedly the single most im
portant factor determining the course of in
ternational relations. 

This is so because the atom can be used 
as a weapon to destroy the human race or it 
can be used to provide a safe, reliable and 
boundless source of usable energy to the 
benefit of hopeless and distressed people 
everywhere on the planet. 

In view of the origin of its birth, it 1s 
natural that the world thought then, and 
even now, of atolnlc energy primarily as a 
weapon of destruction-Fermi and his asso
ciates and the thousands of dedicated work
ers who followed them were aware of the 
other side of the atom-the vision of the 
untold benefits to our clvllizatlon from its 
peaceful use. 

For the past twenty years, I have been a 
member and Chairman of the Joint Commit
tee on Atomic Energy. My attraction to this 
responsibillty has been the peaceful atom. 
As I remarked at the celebration of the 25th 
Anniversary of the Atolnlc Energy Act, if 
my responsibillty as a member of the Com
mittee was only to make a better and bigger 
bomb, then I would have had no part in it. 
Unless we can put this tremendous power 
at the disposal of man for his enrichment, 
I must say tonight that it would be far bet
ter if this great achievement had never 
occurred. 

The fact 1s that the peaceful atom, pri
marily through the safe and reliable gen
era tton of electricity, o1fers an opportunity 
to help achieve what I be11eve is the funda
mental desire of people everywhere-the vi
sion for a better llfe for our children and 
those who follow. 

At the outset, I emphas'2.e safety because 
safety ts an indispensable essential 1n nu
clear power. 

Although I wlll have more to say about 
safety later, the fact 1s that reactors of the 
type now in use in this country have proven 
themselves as safe, reliable and economic 
sources for the generation of electricity. The 
commercial nuclear safety record 1s excel
lent. 

But we all know that the benefits of nu
clear power necessarily involve some risks, 
as does every other industrial activity, in
cluding every known means to generate elec
tricity in large amounts. 

While past experience, including that 
gained during the demonstration stages of a 
new technology, provides a large measure 
of assurance and confidence that the risks 
are minimized and should be acceptable, 
this experience can not, and must not be al
lowed to reduce the emphasis and eternal 
vigilance which is being placed on safety and 
environmental considerations. 

JCAE EXPERIENCE 

I do not reach any conclusion about re
actor safety based on any pretension or ex
pertise of my own. 

I am not a scientist or an engineer. My 
conclusion is based on the favorable operat
ing experience to date and the overwhelm
ing views expressed in testimony before the 
Joint Committee in hearing after hearing 
conducted during the past twenty-five years. 

Members of this committee have studied 
these matters over the years with the inten
sity of a physician studying a patient with 
a rare or puzzling ailment. I Inlght also add 
that the Committee itself has been studied 
by some with the same intensity and inter
est. 

This is as it should be in view of the tre
mendous responsiblllty in the field of atolnlc 
energy of the Joint Committee to the Con
gress and to the American people. 

The accomplishments which have already 
been achieved in the use of commercial nu
clear power and its promise for the future 
did not just happen. It required a long and 
difficult effort requtring close cooperation 
and partnership between the Executive 
Branch, the congress, universities, national 
laboratories and industry. . 

over the years the Joint Committee has 
recommended to the congress and the con
gress has enacted legislation authoriztng and 
appropriating funds for research, develop
ment and demonstration of commercial nu
clear power. 

These progr~nce established by the 
Congress-were followed closely by the Com
Inlttee. Battle after battle was fought with 
budgeteers who short-sightedly tried to 
slash a modest program that has already 
saved our people hundreds of mllllons of 
dollars and, in the long run, wlll save bll
Uons of dollars. 

Nuclear power has been developed-to the 
point where it is now generating large quan
tities of safe, reliable, and economic power
by a few short years of dedicated effort and 
modest, well-paced demonstration pro
grams, most through cooperative arrange
ments with industry. The total Govern
ment costs for these programs have been 
approximately $2 ¥2 blllton. This contrasts 
with our present annual costs of over $25 
billion for imported on. 

I don't want to leave you with the im
pression that correct decisions were made 
regarding all of these problems. I w111 
frankly tell you later on where I believe pro
grams, perhaps, could have been handled 
a little d11ferently. 

My point simply 18 that any long-term 
member of the Joint committee-even 
though not a scientist or engtneer-cer
tatnly ts in a position to evaluate thoroughly 
the publlc poUcy issues relating to the bene
fits of nuclear power and the paramount 
importance of safety 1n the commercial ap
plications of that technology. 

I would not want any citizen to doubt 
!or one moment, regardless of what past and 
present critics Inlght have said or written, 
that the Joint Committee would tolerate 
anything less than the highest quality regu
lation of nuclear power and full and open 
communication to the American people on 
the risks involved. 

COMll/IERCIAL NUCLEAR POWER 

Several very important factors influenced 
progress on the way to the development and 
demonstration of safe and competitive nu
clear power. 

First of all, industry was being asked to 
participate with the Government in a new 
technology under a new law, the Atomic 
Energy Act of 1954, which provided for the 
first time the authority under which Indus
try could participate 1n the commercializa
tion of the atom. 

Another factor was the abundance of nat
ural resources with which this country was 
blessed. Many did not realize then that the 
resources were finite, and that liquid and gas 
fossll fuel supplies were rapidly being di
m1nished. There was, therefore, a lack of 
sense of urgency to meet the challenges of 
source from a new technology. 

Radiation from fallout of atmospheric 
weapons tests was the safety concern of that 
era. The primary criticism, however, prob
ably came from those who became dislllu
sioned because their once extravagant ho:pes 
for the atom were not realized fast enough. 

I, too, was concerned about the progress 
being made in the development of commer
cial nuclear power. In the Fall of 1961, I met 
with President Kennedy and discussed with 
him the importance of having a definitive as
sessment and understanding of our domestic 
needs and prospects for atomic power. 

Thereafter, President Kennedy asked Dr. 
Glenn T. Seaborg, then Chairman of the 
Atomic Energy COmmlssion, to take a new 
and hard look at the role of nuclear power 
in our economy. The study was submitted to 
President Kennedy on November 22, 1963. 
This authoritative report provided an overall 
comprehensive plan for the development of 
nuclear power in the United States. 

The report concluded in part: 
"Nuclear energy can a.nd should make an 

important and, ultimately, a vital contribu
tion toward meeting our long-term energy 
requtremen ts, and, tn particular that: The 
development and exploitation of nuclear 
electric power is clearly in the near- and 
long-term national interest and should be 
vigorously pursued." 

This conclusion has been emphatically 
confirmed by the significant events affecting 
our avallable energy sources which occurred 
subsequently. 

The report laid out four baste objectives 
which, in the succeeding yea.rs, have charted 
the course for the development of nuclear 
power in this country. The report called for: 

"The demonstration of econolnlc nuclear 
power by assuring the construction of plants 
incorporating the presently most competi
tive reactor types. 

The early establishment of a self-sufficient 
and growing nuclear power industry that 
w1l1 assure an increasing share of the devel
opment costs. 

The development of improved converter 
and, later, breeder reactors to convert the 
fertile isotopes to fissionable ones, thus mak
ing available the full potential of the nu
clear fuels. 

The maintenance of U.S. technological 
leadership in the world by means of a vigor
ous domestic nuclear power program and ap
propriate cooperation with, and assistance to, 
our friends a.broad." 

EAJU.Y PROGRESS XN THE DEVELOPMENTAL 
EFFORT 

The year 1957 is signl:flcant in the develop
ment of commercial nuclear power because tt 
was then that the Government-owned 
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demonstration plant of 60 megawatts was 
placed in operation in Shippingport, Penn
sylvania. 

This was the Nation's first large scale civil
ian nuclear reactor. It has operated safely 
and reliably in the succeeding two decades. 

The years 1957 to 1963 saw the initial op
eration of several demonstration nuclear 
plants with power outputs of 200 megawatts, 
such as the Yankee Reactor in Massachusetts 
and the Dresden Reactor in Illinois. They 
are still operating with a safe record. 

I wish to reiterate that these were demon
stration plants, a primary purpose of which 
was to learn more about the art of nuclear 
technology. 

From the construction and operation of 
such plants have come much experience and 
data which provide additional support for 
the extraordinarily high degree of safety 
which is present. 

The next phase in the demonstration pro
gram involved plants above 400 megawatts, 
such as the Connecticut Yankee plant and 
the San Onofre, California, plants, which also 
have operated safely. 

The increase in plant size to the 400 mega.
watt range, together with competition be
tween the two largest atomic equipment com
panies, enabled nuclear powerplants to com
pete with fossil fueled plants without Gov
ernment assistance. 

It became clear in 1965 that the ut1Uty in
dustry considered competitive nuclear power 
near at hand. 

The first large wave of nuclear power plant 
orders began in 1965 and continued until by 
the end of 1974 some two hundred and eleven 
plants, with a total capacity of around 205,-
000 megawatts, had been ordered. Virtually 
all of the capacity ordered involved reactors 
ranging in size from 400-1300 megawatts. 

The significant increase in the number 
and size of nuclear reactors is cause for 
particular vigilance in their design and con
struction so they will operate with a high 
degree of reliabiUty. 

A number of these plants have been suc
cessfully placed in operation. Around 
seventy of them are under construction. As 
a result primarily of recession-related re
ductions in electricity use and the general 
conditions of the money-market, approxi
mately 23 of these plants were cancelled out
right and nearly a hundred have been de
ferred. 

I wrote each of the utmty executives in
volved in the cancellations and deferrals so 
that I and the Committee would know 
whether those actions were based in any 
measure on any lack of confidence in either 
the safety or reliablltty of nuclear tech
nology. 

The responses were unanimous in expres
sions of complete confidence tn the safety 
and reliab111ty of nuclear power. 

As far as I have been able to determine, 
the commitment to nuclear power in the 
long run remains a reality. What has hap
pened 1s that the tremendous and sudden 
escalation in the nuclear orders starting in 
1965 from almost zero has now settled down 
to more realistic and orderly demands. 

Although I deeply regret the economic 
conditions which caused this to happen, the 
stretch-out may be beneficial If the addi
tional time is used by both the Govern
ment and industry to proceed with research 
and development programs which should 
further improve the reliabllity of reactors. 
ECONOMIC BENEP'ZTS BEXNG RECEIVED FROM 

NUCLEAR POWER 

Substantial economic benefits are already 
being gained from the number of nuclear 
plants now in operation. A 1,000 megawatt 
nuclear plant saves the equivalent of ap
proximately 10 m1llion barrels of oll an
nually. 

In 1974 less than 50 nuclear plants sup-

plied just under 8 per cent of the electricity 
generated in the United States. That use 
of nuclear power saved customers approxi
mately $810 million in fuel costs. It saved 
the equivalent of approximately 185 million 
barrels of oil or some 45 million tons of 
coal. 

The benefits were even greater in 1975. 
Approximately 57 nuclear plants supplied 
around 9 per cent of the electricity gen
erated in this country. They saved over $2 
billion in fuel costs and over 200 million 
barrels of oil or some 55 million tons of 
coal. . 

In certain parts of the country, nuclear 
plants generate even greater percentages of 
the electricity used with corresponding bene
fits to the regions served by those plants. 

In 1975 nuclear power counted for 35 per 
cent of the electricity generated by that 
ut111ty which services the Chicago metro
politan area. During 1975 nuclear power 
saved that ut111ty approximately 37 million 
barrels of oil. 

Nuclear plants generated 28 per cent of the 
electricity used in New England in 1975. If 
those plants were not in operation, New Eng
land utilities would have had to burn an 
additional 34.9 million barrels of oil at a cost 
to the consumer of $400 million. 

The Energy Research and Development Ad
ministration estimates that there a.re about 
93,000 people working in the private nuclear 
industry. There are about another 50,000 con
struction workers involved in building nu
clear power plants. An additional 110,000 peo
ple are employed by ERDA's contractors in 
nuclear related activities. Approximately $100 
billion has been invested to date by the pri
vate sector in commercial nuclear power. 

PROJECTIONS FOR THE FUTURE 

According to some of the most current pro
jections, nuclear energy could represent 
a.bout 26 per cent of electric power genera
tion in 1985. However, the nuclear power pro
jections account for a 30 per cent smaller 
contribution than earlier projections due to 
the ut111ty cancellations and deferrals caused 
primarily by uncertainty in demand growth, 
financial difilculties and the long lead-time 
involved in bringing a nuclear power plant 
into operation. 

In addition to the 58 nuclear plants now 
licensed to operate, there are now 69 nu
clear power plants for which a construction 
permit has been granted. The Nuclear Regu
latory Commission estimates that in 1976 
operating licenses w111 be issued for about 
10 units and that construction permits will 
be issued for about 34 units. 

There are presently seventy-one additional 
plants which are under construction permit 
review, 17 are on order, and 21 others com
mitted by utllity announcements of intent. 
All of these figures represent a total of 236 
plants with a caipaclty of 236,000 megawatts
a little more than one-half of nuclear power 
commitments in the world. 

By the middle of the next decade, if all 
of these plants are on the line to generate 
electricity, they should over their lifetime 
represent the equivalent of about 65 billion 
barrels worth of petroleum generating capac
ity. This is about six times the estimated re
serves of the Alaskan North Slope. Even at 
the present price of oil per barrel, the cost 
of such an on replacement, assuming Its 
avallab111ty, will be approximately $25 bil
lion annually. 

The ava.1lab111ty of these nuclear plants 
would reduce our dependency on oil imports 
which have increased substantially since the 
oll embargo in 1973 to the point where they 
are sometimes in excess of domestic produc
tion. 

Moreover, their ava.lla.bllity would result in 
the conservation of petroleum, the supply of 
which is finite and which has a multiplicity 
of essential uses other than to produce elec
tricity. 

WORLD WIDE COMMITMENT TO NUCLEAR POWER 

Other industrialized countries of the world 
now have some 273 nuclear power plants in 
operation, under construction or on order 
which would produce a total of 165,000 mega
watts of electricity. 

Even though we possessed a monopoly on 
the technology at the close of World War II 
this science did not remain in our domain: 
In the Geneva Conference of August 1955, I 
saw the surge of a new spirit of atomic de
velopment. Here scientists were gathered !rom 
every corner of the earth exploring what to 
do to make the atom a servant of man for a 
brighter and better future. The Russians 
were there with evidence of their atomic 
power reactor which they said had been in 
operation for more than a year. The British 
were there also and their showing was cen
tered a.round atomic power to generate elec
tricity. 

Even then, there was an awareness of a 
keen competitive interest in the atom by our 
friends as well as our adversaries. 

Since those early days, particularly when 
President Eisenhower delivered his speech in 
December 1953 before the General Assembly 
of the United Nations urging the establish
ment of the International Agency for Atomic 
Energy, the development of atomic energy 
for peaceful purposes essentially became and 
has subsequently remained a vital part of our 
foreign policy. 

As long as it so remains, it behooves this 
Government to work with private industry 
and with other countries in the development 
of this source of power so that we can Win 
and hold the hearts and minds of people all 
over the globe who look to us for help and for 
hope. 

It was my privilege to be selected by Presi
dent Eisenhower as a delegate to the U.S. 
Mission to the Tenth General Assembly of 
the United Nations. It was also my privilege 
to advance, on behalf of our Government, the 
draft resolution that led to the creation of 
the International Atomic Energy Agency in 
1957. 

In 1966, I introduced S. Res. 179, the first 
Senate Resolution supporting the nuclear 
Non-Proliferation Treaty. That resolution 
passed the denate by a vote of 84-0. 

On July 1, 1968, President Johnson signed 
the Treaty on Non-Proliferation. That docu
ment, together with a strong International 
Atomic Energy Agency, provide an interna
tional framework under which the countries 
of the world can act in partnership to achieve 
the benefits of the atom while doing every
thing possible to assure that atoms for peace 
are not diverted to atoms for war. 

Our policy from the start recognized that 
there would be in the world an increasing 
number of nuclear supplters and recipients 
and, therefore, it would be in this Nation•a 
interest to develop a safeguards system ad
ministered by a strong international organi
zation of broad membership. 

The fact is, however, that the power of 
international control of sovereign countries 
is not without practical limitations. But, the 
answer is not to abandon the sought-after 
goal of international control but to do all 
within our power to assure tha.t it is strong 
and effective. 

Providing international control to assure 
that the benefits of the peaceful atom are 
achieved without proliferation of nuclear 
wee.pons represents one of the greatest chal
lenges which faces the leaders of the world 
today. This ls a challenge which I do not 
believe will be met by any precipitous action 
on the part of our Nation. It is one which 
will require constant vigilance and patience 
in trying to have the leaders of the world, 
especially those of the supplier nations, exer
cise their infiuence and restraint. 

Such an approach, through communica
tion and understanding, seems to me is the 
course which ls most likely to assure that 
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the human mind which created this tech
nology also has the wisdom to understand 
the absolute necessity of the need to prevent 
the proliferation of nuclear weapons. 

This is exactly what senate Resolution 221. 
which I introduced and which the senate 
passed on December 12, 1975. urges our Pres
ident to do. 

The leaders of the world must realize that 
the atom is with us for good or for evil and 
that only in the hands and minds of humans 
can this miracle of science remain a positive 
contribution to the human race. 

OTHER CHALLENGES WHICH REMAIN 

In view of the current energy situation 
which thiS country now faces and will face 
for years to come, it would seem to me that 
greater reliance on nuclear power ls essen
tial. 

Our domestic supplies of oil and natural 
gas are being rapidly diminished. The United 
states will need increasing supplies of a.11 
available sources of energy, and clearly it 
would seem that both the coal industry and 
the nuclear industry will have their hands 
full in meeting their full share of the 
demand. 

Nevertheless, there are challenges that are 
now being faced by the nuclear industry. 
Perhaps the most important of these chal
lenges is the public acceptance of nuclear 
power. 

From the beglnnlng of the commercial 
nuclear power program, the Congress has 
insisted that the regulation of the commer
cial nuclear industry be conducted openly, 
with opportunity for public participation. 
This ls as it should be in a society of free 
people--for without publlc support, llttle 
can really be accomplished. 

Although the accomplishments through 
the dedicated efforts of many people can be 
pointed to as a source of pride. in many 
parts of the country there a.re aggressive 
campaigns being waged against the contin
ued development of commercial nuclear 
power. 

The points about nuclear power which 
seem to continue to worry people the most 
a.re: 

1. What is the possibllity of a very serious 
accident to a nuclear plant and how serious 
will the consequences be to the publlc? 

2. What will be done about radioactive 
wastes and. in view of the long periods of its 
radioactivity, will we ever be able to dispose 
of this waste without a continuing concern 
for its potential effect on publlc health and 
safety? 

s. Can the nuclear material, such as plu
tonium, be safely handled and adequately 
safeguarded so that it cannot be diverted by 
terrorist groups? 

These are all legitimate questions to which 
the public is entitled to have answers. 

our Committee, too, has been concerned 
with these questions and we have continually 
and constantly urged upon the va.rtous agen
cies to come up with definitive plans and 
adequate budget requests to solve the prob
lems. 

Public debate began with some intensity 
for the first time in the late 1960's and has 
continued. Because of the questions being 
raised, I decided several years ago to discuss 
these problems with Dr. James Schlesinger, 
who was then the distinguished Chairman of 
the Atomic Energy Commission. 

I suggested that a study be conducted of 
reactor safety which would render the an
swers to these and other questions to the 
American public. I also suggested that 
prompt consideration be given to the estab
lishment of a separate independent agency 
to regulate the commercial atom so that there 
would no longer be a basis for the charges 
being made that the quality of regulation 
was being influenced by promotional con
<slderatlons. 

A new independent Nuclear Regulatory 
Commission came into being on January 19. 
1975, under the aggressive leadership of its 
first Chairman, William A. Anders. 

One of the very first actions of that new 
Commission required safety inspections 
which resulted in the shutdown of certain 
nuclear power plants because of the discov
ery of a hairline era.ck in some of the piping. 

I publicly commended the Commission for 
its action. Frankness must always prevail on 
such issues and the facts developed so that 
the American people will have a clear under
standing of what actually is Involved from 
the standpoint of risks to them. 

That and subsequent actions by the Nu
clear Regulatory Commission have demon
strated to my satisfaction that this country 
has a strong agency which ls carrying out its 
responsib111ties to regulate the commercial 
atom. 

I might add that the regulatory system 
established by the Congress in the Atomic 
Energy Act of 1954 provides for multiple 
reviews by qualified experts with opportu
nity for public participation before inde
pendent licensing boards. 

The agency's decision is subject to judicial 
review. I am pleased to note that the quality 
of the regulatory decisions which have been 
reviewed by the courts has not been found 
by them to be lacking. 

As far as I am aware, no other industry 
anywhere in the world has been the subject 
of more research, more scrutiny and regula
tion than has nuclear power technology. This, 
of course, is as lt should be in view of its 
complexity and the awesome power which ts 
involved. 

Another striking point in my judgment ls 
that the development and application of 
nuclear power ls one of the first. if not the 
first, major example of considering in detail 
environmental and public health issues in 
advance of industrial application. 

The regulatory system complies with both 
the letter and the spirit of the National En
vironmental Polley Act of 1969. The track 
record, in other words, has been good. 

With the establishment of the Nuclear 
Regulatory Commission and the Energy Re
search and Development Administration, sub
stantial additional emphasis has been placed 
on research and development to assure that 
the quality of the regulatory review and the 
safety of the technology are even further 
improved. 

As long as this technology ls used there wm 
always be a continuing search for additional 
information so that the technology which 
has already been demonstrated to be safe can 
be further understood and improved. 

As far as public acceptance is concerned, 
full and frank information to the public on 
the risks involved is the most essential in
gredient for insuring the abllity of a demo
cratic government to deal with this tech
nology. 

I believe that the public can now have 
confidence that the commercla.l nuclear power 
program is being closely supervised and regu
lated with every reasonable assurance of 
safety. 

Of course, no one can say that this or any 
other technology ls completely without risk. 
we all knew this from the very beginning. 
Any new accomplishment which holds 
promise of substantial benefits also comes 
with some risks. The Congress insisted, how
ever, from the outset that safety was of para
mount importance. Without safety there 1s 
no question but that the economic benefits 
of the atom should not and can not be !lvall
able for our people. 

The regulatory system which the Congress 
has established for commercial nuclear power 
was tested recently with the allegations made 
by four individuals who formerly occupied 
positions of responsibllity in and · out of 
Government. 

I promptly decided that a complete and 
exhaustive investigation should be ma.de of 
the allegations and that a formal report 
should be made to the Congress and the 
American people upon the completion of 
that investigation. 

Although I do not for a moment question 
the sincerity of these individuals, I can say 
now after listening to their testimony and 
that of officials of the Nuclear Regulatory 
Commission and the independent Advisory 
Committee on Reactor Safeguards that the 
established regulatory system can and does 
work. 

If those allegations or any future infor
mation reveal that the system should be 
strengthened or changed, this I assure you 
wm be done promptly. 

The high quality of regulation needed for 
nuclear power as well as public confidence 
in the regulatory system is, of course, en
hanced by responsible and constructive crit
icism of that system. 

The Nuclear Regulatory Commission and 
the Joint Committee must always listen to 
such criticism and act promptly and respon
sibly to correct any deficiencies. All public 
ofilcials should welcome this participation 
as a helpful contribution to the carrying out 
of their responsibilities under the law. 

CONCLUSION 

Nuclear energy must be made to be the 
salvation of free nations in helping to alle
viate the hunger and the hopelessness of dis
tressed people everywhere. 

Many challenges have been successfully 
faced-domestically and internationally-in 
only a very short time. 

There are stlll areas in which the Govern
ment, in cooperation with industry. must ac
complish even more. This is needed. not to 
benefit utllities or to benefit industries, but 
needed in the public interest. The people 
of this Nation a.re the ultimate beneficiaries. 

The discovery of this new technology oc
curred at a time when the world's deepest 
despair was with man's utter helplessness 
against the furies and hates of man for man. 
Out of that crucible the beneficial uses of 
the technology have come at a time to offer 
an abundant source of energy. The human 
race now has within its power the opportu
nity to determine whether this technology 
shall carry man on to greater achievements 
or whether it shall be a means of destruc
tion. 

These tremendous accomplishments d1d 
not just happen. There was a lot of hard. 
patient work by trained and dedicated peo
ple. I have every reason to believe that the 
challenges which we now face, both domestic 
and international, can be met by s1.mllar 
dedicated efforts by people of good w1ll every
where. 

WEST GERMAN AND FRENCH NU
CLEAR EXPORTS POSE A DmECT 
THREAT TO WORLD PEACE 

Mr. RIBICOFF. Mr. President, the time 
has come to sound an alarm that the nu
clear export programs of West Germany 
and France pose a direct threat to world 
peace. 

These are harsh words to be applied 
to two of our closest allies, but I am con
cerned that unless the danger is stated 
bluntly, a climate conducive to establish
ing a nuclear world order cannot be 
achieved in time to prevent a rapid, glo
bal spread of nuclear weapons. 

By a "nuclear world order," I mean 
cooperative arrangements among the 
nuclear supplier nations. and between 
the suppliers group and recipient nations, 
that will promote the sale of reactors for 
generating electricity without promoting 
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the production and stockpiling of weap
ons-grade nuclear material in nations 
not now possessing atomic bombs. 

It would seem, Mr. President, that 
achievin~ such an international system 
would be in everyone's interest--particu
larly in the interest of advanced indus
trial nations which have the most to lose 
in the event of nuclear warfare or nu
clear terrorism. But recent diplomatic ef
forts by the United States to achieve this 
goal, in the wake of India's "peaceful" 
nuclear explosion in 1974, have been 
blocked by the Germans and the French. 

Last year's meetings of the principal 
nuclear suppliers in London failed to pro
duce an agreement on limiting "sensi
tive" nuclear exports because of German 
and French opposition. These exports in
volve facilities for producing plutonium 
and uranium in a form suitable for mak
ing atomic bombs as well as reactor fuel. 

The United States, as a matter of pol
icy, does not export these facllities
plutonium reprocessing and uranium en
richment plants. Instead, we export re
actor fuel in a diluted form unsuitable 
for weaponsmaking. We also impose 
tight restrictions on the separation of 
plutonium from the spent fuel of the 
reactors we sell abroad. Plutonium, a 
waste product of reactors, is atom bomb 
material in its pure, separated form. 
Therefore, we have not permitted any 
of our customers to separate plutonium 
because of the obvious danger and be
cause there is no economic need for re
cycled plutonium as reactor fuel at this 
time. 

The Germans and the French, how
ever, are offering to sell dangerous nu
clear-fuel production facilities as an in
centive for potential customers to buy 
their reactors instead of reactors sold 
by the United States. This is a form of 
cutthroat competition that must be 
stopped before the world is put in peril. 

Earlier this year, the United States 
applied sufficient pressure on South 
Korea to cause a cancellation of a Ko
rean order for a plutonium reprocessing 
plant from France. But France is pro
ceeding with an agreement to sell a re
processing plant to Pakistan over U.S. 
objections. 

Last year, Germany pulled a multi
billion-dollar reactor deal with Brazil 
away from the United States by offering, 
in addition to the reactors, a complete 
nuclear fuel cycle-that is, uranium en
richment and plutonium reprocessing 
plants. Germany ignored objections 
raised by Secretary of State Kissinger in 
a meeting in Washington last June with 
Foreign Minister Genscher. In fact, just 
8 days after that meeting, German Chan
cellor Schmidt said at a press conference 
in Bonn that he had not heard "a word 
of criticism" from the United States. 
"Nobody protested against it in any way 
at any time," Chancellor Schmidt was 
quoted as saying. 

One possible explanation of the Ger
man refusal to heed or even acknowledge 
our objections was that the German Gov-· 
ernment learned of a last-ditich e.trort 
by the Bechtel Corp., an American reac
tor construction firm, to sell Brazil an 
enrichment plant. This was learned at 
the time our diplomats in Bonn were say-

ing that U.S. policy prohibits such sales. 
The Bechtel action was seen by the Ger
mans as proof that the United States 
was using nonproliferation as a smoke
screen for expanding American domina
tion of the world reactor market. 

Now, Mr. President, there are deeply 
disturbing reports that Germany, em
boldened by its success in Brazil, is pre
pared to offer an equally dangerous deal 
to Iran. This time, however, there can be 
little confusion as to U.S. intentions. It 
is known that our diplomats have been 
strenuously trying to convince the Iran
ians not to insist on enrichment or re
processing plants as part of the reactor 
deals they are now negotiating with us, 
as well as with Germany and France. At 
the very least, we are trying to persuade 
Iran not to build these fuel plants on a 
national basis, but rather to join in 
multinational nuclear fuel ventures. This 
diplomatic effort is being undermined by 
Germany, which seems as determined to 
inject nuclear weapons capability in the 
Middle East as it did in Latin America. 
Israel's reported nuclear weapons ca
pability was made possible by the export 
of an unsaf eguarded research reactor 
by France in the early 1960's. 

Recent articles in the New York Times 
and in the West German news magazine 
Der Spiegel, give details of this latest 
German effort to promote their reactor 
sales by offering enrichment and reproc
essing plants. 

On April 17, the Times reported that 
German-Iranian talks will begin next 
month in Teheran. The article included 
the following indication that the Ger
mans are subjecting themselves to few 
constraints: 

"There 1s nothing concrete yet,'' said Dr. 
Wolf J. Schmidt-Kuster of the Ministry o! 
Research and Technology, "but no area o! 
technology has been excluded from the dis
cussions, including reprocessing." Earlier 
this year, West Germany and Iran reached 
tentative agreement on an outline for a nu
clear cooperation agreement, but did not 
make it public. 

The Der Spiegel article of March 15 
explains why the German Government 
has been so secretive about its dealings 
with Iran: 

"The public was not to be informed tor 
the time being", it says bluntly in a Cabinet 
bill on a cooperation agreement with Iran, 
which was approved by the [West German] 
Federal Government on January 14, 1976. The 
reason !or this secretiveness: The text of the 
agreement and its provisions "do not pre
clude any and a.11 criticism by world opinion." 

The German magazine was critical of 
overall German nuclear export policy: 

The responsible politicians are concerned 
llttle, mostly not at all, about the fact that, 
along with the sale of complete nuclear 
plants, production techniques and raw ma
terials for atom bombs are exported, ~nd that 
nations with a highly dubious reputation are 
being served bomb technology on a silver 
platter. 

Der Spiegel also reported that at a 
cabinet meeting last October it was de
cided that, in the words of Research 
Minister Matthofer, German atomic 
pl~~ts are to be delivered to any coun
try on earth "if they can pay for it." But 
the article also noted that the Bundestag 
has not been informed of this policy: 

The Bundestag held a four-hour debate on 
nuclear energy on January 22, but didn't say 
a word about the export of the dangerous 
commodity. The Government 1s careful not 
to impart to the Deputies even a little aware
ness of the problems that are involved. 

Mr. President, I ask unanimous con
sent that the New York Times article of 
April 17 and a translation of the Der 
Spiegel article of March 15, which was 
prepared at my request by the Library 
of Congress, be printed in the RECORD at 
the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. RIBICOFF. These reports indi

cate, Mr. President, that West Germany 
is not of a mind to forego lucrative nu
clear exports simply because they are 
dangerous. French efforts to sell reproc
essing plants on the world market indi
cate that they are of the same persuasion 
as the Germans. The German and 
French position became clear at the nu
clear suppliers conference when the 
United States explored the possibility of 
banning the export of enrichment and 
reprocessing plants to individual nations. 

The best that could be achieved at the 
suppliers conference was an agreement 
to extend the safeguards of the Interna
tional Atomic Energy Agency, IAEA, to 
any such exported facility, and to any fa
cilities that a recipient country may build 
on its own utilizing the technology of the 
original exported plant. There is con
siderable export opinion, however, that 
these safeguards are inadequate, incom
plete and subject to manipulation or out
right abrogation by the recipient coun
try. There is also the concern that these 
safeguards will be used to justify the 
widespread export of facilities that will, 
in turn, cause stockpiles of atom bomb 
material to crop up throughout the 
world. 

Mr. President some simple nuclear 
arithmetic makes clear the magnitude 
of the danger. The average reactor ex
ported today produces, in addition to a 
billion watts of electricity, about 500 
pounds of plutonium a year. This is 
enough electricity to provide for a city 
of 1 million people. It is also enough 
plutonium to devastate several cities of 
that size. Ten pounds of plutonium, once 
separated from spent reactor fuel, is 
enough for one Nagasaki-scale bomb. 

By 1990, reactors in the developing 
world alone will be generating 30,000 
pounds of plutonium annually-the 
equivalent of 3,000 atomic bombs. By the 
end of the century, nuclear power
plants throughout the world will be 
generating enough plutonium to pro
duce between 100,000 and 200,000 
atomic bombs a year. If ea.eh nation has 
its own stockpile, even assuming that 
the stockpile is declared for peaceful 
purposes under IAEA safeguards, the 
normal events of history-revolution 
terrorism, regional conflicts and mad 
dictators-will take on an added nu
clear dimension. The danger should be 
clear for all to see. 

Why, then, are Germany and France 
intent on exporting the facilities that 
will make these stockpiles possible? 

Clearly, their need t.o export, so as not 
to lose bllllons of dollars and tens of 
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thousands of jobs to the United States 
in a high-technology area, 1s a key 
factor here. 

But the key to the dangerous turn 
that international nuclear competition 
has taken can be found in several as
pects of our own atoms for peace pro
gram. As the source of 70 percent of 
the civilian nuclear technology being 
used in the world today, the United 
States bears a heavy responsibillty for 
its potential misuse for weapons pur
poses. 

First, there is a terrible irony in the 
fact that the reactors now being sold 
by Germany and France in competition 
with our own reactors are based on 
designs that American companies, prin
cipally Westinghouse and General Elec
tric, sold to German and French manu
facturers. These exports of our reactor 
technology were approved by the old 
Atomic Energy Commission without re
quiring, as a condition of sale that the 
Germans and French not engage in 
their present practice of offering nu
clear-fuel production facillties as an in
centive to buy their reactors. The fact 
that French and German reactors are 
virtually identical to U.S. reactors
even to the extent that they will use 
fuel and parts made in the United 
States of America-serves to add insult 
to injury. 

Second, the United States has not in
creased its uranium enrichment capacity 
to keep pace with the expanding world 
demand for reactor fuel, thereby inject
ing a note of uncertainty in continued 
fuel supplies. This shortsightedness on 
our part has had the effect of encourag
ing the development of independent en
richment and reprocessing capability in 
other countries and of helping to justify 
the sale of these plants by the Germans 
and the French. 

Third, although the United States has 
been a principal supporter of the IAEA 
and of the Treaty for the Non-Prolif era
tion of Nuclear Weapons, NPT, we con
tinue to export our reactors and re
actor fuel to nations that refuse to rati
fy the NPT, refuse to accept IAEA safe
guards on all their nuclear activities, and 
refuse to pledge not to set off nuclear 
explosions. The low-enriched fuel we ex
port is not suitable for weapons, but the 
spent fuel removed from the reactor 
contains large quantities of plutonium 
that can be separated into explosive ma
terial by means of reprocessing plants 
exported by Germany and France. As 
noted above, we must give permission 
for separation of plutonium from U.S.
supplied fuel, but we would find it diffi
cult to deny permission for plutonium 
separation in a facility safeguarded by 
the IAEA-particularly one operated by 
a party to the NPT. 

Fourth, although the United States has 
been the world's leading nuclear tech
nology nation, we have not developed 
material accounting and physical secu
rity safeguards capable of reducing risks 
of diversion, theft and sabotage to ac
ceptable levels. Nuclear material account-
ing 1s particularly primitive, and several 
experts consider it not difficult to divert 
small, but strategically significant, 
amounts of weapons-grade material un-
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der the measurement and bookkeeping 
systems presently used by the United 
States and the IAEA. 

Several of the developing nations now 
seeking to establish nuclear programs, 
complete with their own fuel facilities, 
are suspected of having weapons inten
tions either because they have refused 
to ratify the Treaty for the Non-Prolif
eration of Nuclear Weapons-Argentina, 
Brazil, India, Pakistan, Egypt, and Is
rael-or because of national security 
considerations that could override their 
obligations under the NPT---South 
Korea, Iran, Libya, and Taiwan. 

Mr. President, little time remains to 
correct the present dangerous situation. 
There is still time so long as. most of the 
plutonium produced in civilian power re
actors remains unseparated in spent fuel. 

An international system must be de
vised that encourages the sale of re
actors to meet legitimate energy needs 
without proliferating the capability to 
develop nuclear weapons. Although the 
United States does not have the leverage 
that it had in the recent past to bring 
about such a system, it still retains con
siderable influence and power to attain 
nonproliferation objectives. 

What is lacking is a plan that will be 
both fair and effective. It must be fair 
to convince other nuclear suppliers that 
we are not using nonproliferation as a 
smokescreen to protect U.S. dominance 
of the world reactor market, and to con
vince the developing world that we are 
not engaging in a form of technological 
im.peralism that denies them access to 
facilities and material that are freelY 
available to the industrialized countries. 
It must be effective to reassure even the 
most skeptical and antagonistic nations 
that loopholes cannot be found to per
mit the spread of nuclear weapons ca
pability through civilian nuclear exports. 

Mr. President, I have proPosed that 
when the suppliers meeting reconvenes 
in June, the United States offer to enter 
into a market-sharing arrangement with 
the other suppliers to guarantee each 
supplier a minimum number of reactor 
sales a year. This would eliminate the 
cutthroat competition that has led Ger
many and France to sell fuel facillties 
that will result in the widespread pro
duction and stockpiling of weapons
grade nuclear material. This arrange
ment would permit a combined multi
national and bilateral approach among 
the suppliers to provide nuclear fuel serv
ices to recipient countries on a cheap, 
reliable, and nondiscriminatory basis. 
Such an arrangement can be designed 
with symmetry to keep the special priv
ileges of the supplier countries to a mini
mum and to promote maximum involve
ment of the recipient countries. 

Most important, 1s the question of ac
cess to weapons-grade material, partic
ularly plutonium. If the recipient coun
tries are to be denied access to separated 
plutonium, why should the supplier na
tions have access to it before it is com
mercially needed as a reactor fuel? Plu
tonium will not be required commer
cially until such time as the breeder re
actor achieves commercial appllcation
probably at least 10 to 20 years from now. 
The wisest course may be for the sup-

pliers to agree not to reprocess plutonium 
until that time. Or, the supplier coun
tries could reprocess plutonium from 
spent fuel and then immediately mix it 
with natural uranium for use as diluted 
reactor fuel that is unsuitable for weap
ons purposes. 

Such even-handedness by the suppliers 
would go far toward reassuring the re
cipient nations without in any way crip
pling the present commercial nuclear 
program. The safest place for plutonium 
is in the highly radioactive and inacces
sible spent fuel, and this should be 
shipped back to the original fuel supplier 
for safe storage under multinational 
control. 

The United States should consider 
utilizing the soon-to-be-completed re
processing plant at Barnwell, S.C., for 
these purposes under multinational man
agement and IAEA safeguards. 

Hopefully, Mr. President, there would 
be sufficient economic incentives to win 
the participation of the other suppliers, 
particularly France and Germany, in 
these cooperative arrangements. But the 
United States should be prepared to use 
whatever leverage is still available to in
sure their participation. 

The illlPlied threat to use such lever
age must be credible. The only credible 
threat still available to the United States 
involves the cutoff of enriched uranium 
fuel to supplier nations that refuse to 
join in meeting basic nonproliferation 
objectives. 

The two most troublesome nuclear 
suppliers, France and West Germany, are 
developing their own uranium enrich
ment capability, as noted above. However, 
these facilities will not be in full pro
duction until the early 1980's, and cur
rent data indicates that these facilities 
will produce only enough enriched 
uranium to fuel their own domestic re
actors through 1990. It appears, there
fore, that France and Germany will re
quire outside sources of enriched ura
nium in order to engage in a reactor ex
port program. 

If the United States should cut off en
riched uranium to France and Germany, 
the only alternative supplier would be 
the Soviet Union. The United States has 
not determined whether the Soviet Union 
would cooperate in an embargo of re
actor fuel shipments to France and Ger
many in order to achieve nonprolif era
tion objectives. Even if the Soviet Union 
would not cooperate in such an effort, 
it seems unlikely that France and Ger
many are prepared to rely solely on the 
Russians. Furthermore, the French and 
German Governments would have to ex
plain to their own people why defiance 
of the United States on nonprolif era
tion policy warrants reliance on the So
viet Union for a vital fuel. 

A cut-off of nuclear fuel by the United 
States should be unnecessary once 
France and Germany are convinced that 
we are prepared to act in order to attain 
our nonproliferation objectives. If the 
threat is credible, it should not be neces
sary to carry it out. 

An integrated worldwide nuclear mar
ket, as I have proposed, should make it 
possible to develop an effective system 
of sanctions against nations that choose 

1. 
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to operate their nuclear programs out
side of the system. A broad consensus on 
sanctions should grow out of a strong 
mutual interest in developing cheap nu
clear energy without the danger of 
weapons spread. Nations that insist on 
operating unsaf eguarded reactors and 
fuel facilities, and on developing nuclear 
explosion programs, will be easily identi
f ed as having nuclear weapons inten
tions. Nuclear trade and general com
mercial embargoes can be imposed 
against these nations to isolate them 
from the world community. 

Such embargoes, if applied universally 
to cover all technology items, would 
make it extremely difficult, if not im
possible, to develop an indigenous nu
clear program. 

The strong consensus underlying an 
integrated market approach to control
ling nuclear proliferation would also per
mit a more e1Iective system of IAEA 
safeguards than is now possible for de
tecting diversions and weapons activities. 

It is essenttal, Mr. President, that we 
win the cooperation of our allies, France 
and West Germany, 1f the atom is to be 
controlled. for peaceful purposes. With
out their cooperation, the prospect is for 
a world of nuclear anarchy, which in 
turn can only lead to widespread nuclear 
violence. 

I am convinced that nuclear prolifer
ation can be controlled, 1f we have the 
will and the wisdom to do so. 

ExHIBIT 1 
[From the New York Times, Apr. 18, 1976) 
BONN'S ATOM OFFER TO !BAN 8rIRs A DEBATE 

ON SHARING 

(By Ora.lg R. Wb.itney) 
BoNN, April 16.-Early next month. a ne

gotiating team ot West German 8IDd Iranian 
atomic-energy specl&11sts w11l meet 1n Tehe
ran to discuss a question that 1s likely to 
be a point ot conftic:t between the United 
States, its European allies. and the develop
ing countl'lles for decades. 

The question 1s whether kldustrlalfzed 
countries like West Germany should share 
with thdrd-world countries like Iran the nu
clear sdence and techniques :that could be 
used for nuclear weapons. 

The United Stastes, has 1n effect a ban on 
"sensitive" exports. But itbe West Oermans 
w1l1 dlscuss this area with Iran 8IDd actU&lly 
ma.de a. comprehensive nuclear export agree
ment with Brazil last year. 

Iran want.a nuclear technology, not just 
one or two atomic reactors to generate elec
tricity, but the whole range of equipment, 
scientlftc techniques and nuclear knowledge 
needed to realize Shah Mohammed Rlza 
Pahlev1's plans to make his country a major 
modern industrial power. 

The full technology includes "sensitive" 
processes for enriching uranium and re
processing the fuel elements of a nuclear 
reactor, removing plutonium and other by
products of at.omic reaotion. This technology 
could be used to make atomic bombs. 

Although Iran signed the nuclear non
proliferation treaty and is committed not to 
develop nuclear explosives, the Shah could 
not get "sensitive" nuclear technology from 
the United States. As a matter of policy, the 
Adm1nistratlon does not permit the export 
of equ.Lpment and techniques that could be 
used to make bombs, no m:a;bter wha.t the 
buyer promises. 

But the West Germans say they are willing 
to df.scuss any area of technology, placing 
Uletr faith 1n tight controls and interna-

tional supervision of the "sensitive" 1nstal
latlons they export to the developing world. 

Exports are the heart of the West German 
economy, and the Germans feel they simply 
cannot a1Iord to be cut out ot the high-tech
nology export field. "They missed out on aero
space and computer technology," an Ameri
can businessman here commented, "and they 
see nuclear technology as the big area of the 
future--they're just not wllling to lose this 
one." 

The French are engaged in an equally 
vigorous nuclear export drive, reportedly in
volving the sale of plutonium-reprocessing 
plants to such countries as South Korean 
and Pakistan. Under American pressure, 
South Korea decided not to go through with 
the deal, but the French are as eager as the 
West Germans not to lose a share of the nu
clear technology market. 

A HUGE STAKE 

Billions of dollars and tens of thousands of 
Jobs-even the economic future of Western 
Europe-are at stake, they feel. 

And as an offic1al of Kra!twerk Union, the 
seven-year-old West German manufacturer of 
nuclear power plant.a, explained, "Wherever 
we look-in Italy, Spain, Sweden, Thailand, 
South Korea-the Americans have already 
been there. The third world is the only open 
market left.'' 

The United States wlll meet with six other 
nuclear-supplier countries in London in 
June, and Secretary of State Henry A. Kis
singer said the central issue would be that of 
exporting reprocessing plants. The United 
States believes that they should be under 
multinational control; West German experts 
say this would be unrealistic in the case of 
countries like Iran that are in politically un
stable regions. 

What the West German negotiators w1ll 
agree on in Teheran next month ts unclear. It 
1s certain, the West Germans say, that if any 
comprehensive nuclear agreement is reached 
with Iran it would be tightly controlled. 

"There is nothing concrete yet," said Dr. 
Wolf-J. Schmidt-Kuster of the Ministry of 
Research and Technology, "but no area of 
technology has been excluded from the dis
cussions, including reprocessing." Earlier this 
year, West Germany and Iran reached tenta
tive agreement on an outline for a nuclear
cooperation agreement, but did not make it 
public. 

Sensitivity about the risk of an uncontrol
lable spread of nuclear weapons is running so 
high in the United States that Washington 
and Bonn nearly clashed openly last June 
when West Germany signed the world's first 
complete nuclear-technology export agree
ment, with Brazil. 

The weekly news magazine Der Spiegel at
tacked the Government last month with a 
long article that said 1n part: "The respon
sible politicians seem to worry Uttle, 1f at all, 
a.bout the danger that states with a highly 
doubful reputation are being helped to ef
fortless acquisition of nuclear-weapons tech
nology." 

But after the Brazilian experienoe, accord
ing to Government and industry officials in
terviewed for this article, the West Germans 
have become not only sensitive but also 
acutely defensive about the issue. 

The issue is one that will not be dis
missed by the controls, safeguards and in
ternational supervision that the West Ger
mans tied into the agreement with Brazil 
and wm tie into any other nuclear coopera
tion treaty, as Dr. Schmidt-Kuster em
phasized. 

KISSINGER UNHAPPY 

Despite the controls, to be carried out 
by the Vienna-based International Atomic 
Energy Agency, Secretary Kissinger was 
known to be unhappy about West Germany's 
agreement with Brazll. On Capitol Hfil there 
were calls for the United States and the So-

viet Union to agree to cut 01! France and 
West Germany from supplies of enriched 
uranium for their own nuclear-power plants 
unless they agree not to export to "untrust
worthy" countries. 

Since Bra.zll, the West Germans have been 
more circumspect. For example, after Egypt's 
President Anwar el-Sadat, ended h1s visit 
here April 1 he toured the 1,200-megawatt 
nuclear-power plant at Biblis. Both Iran and 
Brazil have already each ordered two like it. 

Mr. Sadat was given a gold-plated hard 
hat as a souvenir, but he took little else away 
from the visit. Even though the Biblls pres
surized-water reactors contain little mill
tartly useful technology, the West German 
Government had assured Washington in ad
vance that Bonn did not plan to sell any nu
clear reactors to Egypt until the United 
States did. 

According to the experts, however, reactors 
are not the main problem-the "sensitive 
technology" used in enriching the uranium 
fuel and recovering plutonium and uranium-
235 from spent fuel cells poses the danger. 
Plutonium has no present practical use, 
American experts say, except in bombs. 

But American efforts within the group 
ot nuclear-suppller nations have failed so 
far to get the Germans and the French to 
agree not to export enrichment and reproc
essing devices. 

There 1s an enormous amount of suspicion 
here that behind the U.S. drive for tighter 
controls is a desire to corner the vast world 
nuclear-technology market tor American 
companies like Westinghouse and General 
Electric. 

Joachim Hospe, an official of Krattwerk 
Union, said 1n Frankfurt: "To fully exploit 
our nuclear power plant capacity, we have 
to land at least three contracts a year for 
delivery abroad. The market here is about 
saturated and the United States has cornered 
most ot the rest of Europe, so we have to con
centrate on the third world." 

Operating within the framework of the 
nuclear-cooperation agreement.a West Ger
many has with Brazil, Canada, Rumanla, 
Pakistan, India, Iran and Chlle (the last one 
dormant since the military coup there) 
Kraftwerk Union now has 27 power-plant 
orders on its books. It is big business: the 
average price for a. 1,200-megawatt nuclear 
plant ls about $600 million. 

Kraftwerk Union also bid to bUlld two 
nuclear plants 1n South Africa, where it is in 
competition with both American and French 
concerns. But according to some West Ger
man officials Chancellor Helmut Schmidt 
may veto any deal with South Africa because 
the white minority Government there is po
litically offensive to many members of his 
Social Democratic Party. 

Another proposal, a three-year-old plan to 
build a nuclear-power plant at Kalin1ngrad 
for the Soviet Union, fell through last month 
after the Russians refused to let the electrlc
transm1ssion Unes run through East Ger
many to supply West Berlin. 

"It's too bad," Mr. Hospe said, "Russia could 
have been a market. You see that the de
veloping countries are now really all we 
have." 

The controversial treaty with Brazil was 
signed here last June 27, and Karl-Heinz 
Scholtyssek, an official of the Foreign Min
istry, described it in an interview as "a 
model." 

The agreement provides for exploration for 
uranium ore in Brazil to supply West Ger
many's needs, now met largely by supplies 
from the United States and the Soviet Union. 

In return, the West Germans wlll give Bra
zll access to the separation-nozzle ura.nium
enrichment process developed here, and build 
a pilot reprocessing plant in Brazil. The in
stallation ls capable of separating and ex
tracting weapons-grade plutonium from used 
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reactor fuel elements--a "complete nuclear 
fuel cycle," in other words. 

"The Brazilians want to buy as many as 
eight large pressurized-water power-plant 
reactors from us," Mr. Schmidt Ki.ister said, 
"and 1f they have that many, by 1990, they 
will need their own facil1ties for enriching 
and reprocessing the fuel. Otherwise they'd 
have to be transporting this dangerous ma
terial thousands of miles across the ocean, to 
Germany, and there are objections all the 
time to doing that sort of thing here." 

Mr. Scholtyssek pointed out that the Bra
zllians pledged in the treaty not to use either 
the equipment or the technology they get 
from West Germany for any kind of nuclear 
explosive device even a "peaceful" one. And, 
he pointed out, an integral part of the agree
ment was that Brazil had to submit to super
vision and control by the International 
Atomic Energy Agency. The agency and the 
Governments of Brazil and West Germany 
signed a treaty insuring these controls on 
Feb. 26. 

"The technology, in addition to the equip
ment, is explicitly included in the controls," 
Mr. Scholtyssek said, "and the trilateral 
agreement cannot be unilaterally abrogated. 
It lasts as long as the equipment does." Crit
ics like Der Spiegel assert that equipment the 
Brazilians develop later with German tech
nology can not be controlled, an assertion 
Mr. Scholtyssek denies. 

The American Government's attitude is 
that avoiding the export of sensitive tech
nology like reprocessing and enrichment is 
better than controls, as Mr. Kissinger said In 
a Senate hearing on March 9. 

(From the Library of Congress, Congressional 
Research Service, Washington, D.o .. 
Source: Der Spiegel, Mar. 16, 1976) 

Boo:MING Busnn:ss oa BUSINESS WrrH THE 
BOMB 

Up to now, Bonn has put over DM 17 bil
lion into nuclear research. The investment 
has paid off: nuclea.r reactors are rated 
among the export hits of West German in
dustry. Yet the explosive trade has brought 
the Federal Republic under suspicion of aid
ing and abetting certain developing countries 
in ma.king atom bombs. 

The tables seemed to have been turned: 
Hardly had the peripatetic Economics Min
ister Hans Frtderichs landed 1n Teheran, 
where he wanted to discuss oll and gas sup
ply to Germany, that the Shah conveyed his 
wishes to the gentleman from Bonn: Nuclear 
power plaillts "made in Germany" for Iran. 

Not much later-last fall-the same thing 
happened in the desert emtrate of Kuwa.tt: 
The rulers over oll and sand would like noth
ing better than to order immediately a 
"Biblls"-type nuclear reactor. But Frtederichs 
had to disappoint them: The German 1,200 
MW atomic pile, the most efficient in the 
world, is much t.oo big for the small country 
on the Pexstan Gulf (population: 880,000). 

The pressure water react.or Biblis, which 
has from the small town in Hessen since the 
spr:lng of 1975 been supplying power to in
dustrial plant.a and about two mllllon in
habitants, is well on the way to becoming 
the export hit of German industry. 

The top sales representatives of the manu
facturer, Kra.ftwerk Union (KWU), Klaus 
Ba.rthelt and Hans Hirschmann, live out of 
their suitcases: They jet from Iran to South 
Africa, from the Soviet Union to Brazil, from 
Japan to the People's Republic of China. 
Berthelt: "I have t.o negotiate even on Sat
urdays". 

Kraftwerk Union, the subsidiary of the two 
electrical groups Siemens and AEG, can de
liver per year six nuclear power plants ready 
for operation and has, with DM 28 bllllon, 
the fattest wad of orders of all German in
d'UStrlal enterprises. It.s aha.res, so tar st1ll 
completely in German hands, are in demand 
worldwide, ranging from the Prench mixed 

group Sa1nt-Gobain-Pont-a-Mousson to the 
Shah of Iran. With the nuclear agreement 
between the Federal Republic of Germany 
and Brazil, the KWU bagged the biggest deal 
1n German foreign trade history: It wm de
liver eight reactors and wlll help with the 
building of nuclear plants valued at DM 12 
billion. 

Our domestic atomic technology, as the 
"Deutsche Atomforum", an organization of 
the Atomic Lobby, exclaims, has opened up a 
"new dimension"; Economics M1n1ster Hans 
Frtderichs: the reactor builders have man
aged to "break through into the world mar
ket": Research M1nister Hans Mattho!er: 
they even "made the future safe". 

A booming business? Or perhaps doing 
business with the bomb? 

The atomic technology for peaceful pur
poses is 95% identical with the atom bomb 
manufacturing process. According to a study 
of the renowned Massachusetts Institute of 
Technology, it is possible to make one bomb 
per week from the waste alone of the reactors 
that are to be put into service in the nexit two 
decades. 

On M:ay 18, 1974, India showed the last 
doubter the trend: On that day the land of 
famines and ftood disasters detonated its first 
atomic bomb-made of plutonium that ha.cl 
been obtained by operating an ordinary 
atomic power plant. 

Since that time international demand for 
Candu-type reactors, which the oana.cUans 
had sold to India, has been rising by leaps 
and bounds; Argentina., Pakistan, and South 
Korea have ordered this reactor. And the 
intelligence services and the military have 
been expecting ever since the next atomic 
blast in one of those counitries that are gen
era.Uy considered underdeveloped and that 
want to sneak inJto the big league through a 
prestige-detonation: wlll it be Argentina, 
Pakistan, Korea, Iran; will it be Israel or 
Brazil? 

The gentlemen in Bonn don't seem to care. 
The responsible politicians are concerned 
little, mostly not at all, about the fact that, 
along with the sale of complete nuclear 
pla.nt.s, production techniques and raw mate
rials for a.tom bombs a.re exported, and that 
nations wtth a highly dubious reputation 
are being served bomb technology on a sliver 
platter. 

By acquiring forward-lookdng nuclear 
know-how from West Germany, the 
apartheid-Republic of South Africa is being 
given new survival chances. The Brazll1a.n 
military regime is securing its leading posi
tion in South America thanks to German 
atomic aid. It is possible th&t German tech
nology may help the Shah, with his great
power lllusions, to rise from the political 
doldrums to ait.omic superman smture. 

The West German Government, grateful 1n 
a period of worldwide recession for any large 
foreign order garnered by it.a industry, hesi
tates to llmit the freedom of action of busi
nessmen by Imposing restraint.a on them. 
What applies to weapo~lf-restraint in 
export.a as per Cabinet decision-doesn't 
apply to atomic facutties; this ts the inviola
ble preserve of private enterprise, and even 
Parliament ts bypassed. 

The gentlemen in Bonn are content with 
the Nonproliferation Treaty, which places the 
export of nuclear technology under interna.
tionial control. Yet a number of countries 
didn't sign the Nonproliferation Trea.ty
they include South Africa and Brazll, as well 
as most of the other potential bomb makers, 
called "Schwellenm.Achte" [threshold pow
ers] in German diploma.tic lingo. An addi
tional alibi for the fact that the West Ger
man Government is giving Its atom industry 
completely free rein in international trans
a.ctions is offered only privately. Foreign 
Minister Hans-Dietrich Genscher: .. Any 
counrt;ry that wants the bomb can make it. 
For that It doesn't need our help." 

It's correct, however: With reactors alone, 
without a complete grasp of nuclear tech
nology, one can't make a bomb. 

That is why all expert.a are agreed that 
any improper use of the fuel delivered for 
peaceful purposes can only be prevented by 
effective controls. But the West Germans 
aren't too fussy about this very point. 

The ones getting all worked up about this 
most are the Americans: "If Bonn brings 
down this nightmare on the world, it will 
jeopardu.e three decades of effort t.o Win the 
respect of its neighbors and alllee", the dis
tinguished New York Times raged upon the 
closing of the KWU transaction with Brazil 
last year and called the deal sheer "atomic 
madness". U.S. Senator JOHN PASTORE in
voked the Atlantic Pact because the Ger
mans "make trouble 1n our backyard". 

Washington's irate reaction was unques
tionably due not merely to concern about 
world peace. The Americans were mad about 
their enterprises, which had for years domi
nated the atomic world market, having 
missed out on the super-deal. It just seems 
plenty irresponsible to dismiss this Ameri
can criticism exclusively as an Ingenious con
spiracy of the ellminated U.S. competitors 
General Electric and Westinghouse, as For
eign M1n1ster Genscher ("Westinghouse is 
a subcommittee of the U.S. Congress") and 
Research Mlnlster Matthofer ("professional 
jealousy") did. 

The order from Brazil was for Westing
house, which is already building nuclear re
actors 1n that Latin American nation any
how, a practically sure thing, you know. The 
U.S. group had to pass only when the Bra
zllians demanded more than reactors
plants for enriching uranium and for re
processing nuclear fuels. 

For the export of plants for manufactur
ing such sensitive material ls prohibited by 
U.S. legislation-and with reason: Any 
country having an enrichment plant can 
produce as much charge material for making 
atom bombs as it likes. And any country 
having a reprocessing plant has access to the 
bomb base, plutonium. 

While in the past the Americans were only 
too glad t.o export reactors and all neces
sary, even enriched fuels, strict clauses in 
the delivery contracts forced the receiving 
countries to ship the use-up fuel rods back 
to the USA for processing and checking. No
bociy was to be able to tap reactor-produced 
plutonium or highly enriched uranium for 
other purposes. 

The Germans, with their Bmzil package 
deal providing for delivery of a complete 
reprocessing plant, were the first to have 
broken through the nuclear supply monop
oly of the Americans. And 1n the future, as 
decided at a cabinet meeting called by Hel
mut Schmidt in the chancellery last October, 
German atomic plant.a are to be delivered to 
any country on earth, "if they can pay for 
it" (MatthOfer). 

The ftrst to benefit by the Cabinet order 
wlll be South Africa, which has invited bids 
for two reactor unit.a for a power plant in 
Koeberg. "We cannot", FDP economics 
spokesman Count Otto Lambsdortf con
cluded, "mean to deliver to the Soviet Union 
a reactor for KOnigsberg, but not one for 
Koeberg just because we don't like the gov
ernment there." Except: The eovtet.s already 
have the bomb, the South Africans stlll want 
to make it. 

The atomic laissez-faire o! the gentlemen 
in Bonn doesn't only atm at promoting the 
sales of West German plants. Through a gen
erous supply policy, the West German Gov
ernment hopes for better access to the atomic 
raw material, uranium, which 1s 1n fact as 
short in supply worldwide as any other 
energy carrier. 

There isn't enough uranium as yet to 
supply the 5-14 reactors planned in the world 
by 1990. The presently known world reserves 
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wm la.st until 1988. An exploration of the 
still uneconomical occurrences would pay 
only lf the present uranium price of DM 
104.00 per kg. were to rise to at least DM 
160.00. 

Because some uranium producers, such as 
the USA and Australia, are already quotatlng 
their deliveries and because, on the other 
hand, with the increase in reactor numbers 
the demand for the rare element is increasing 
by leaps and bounds, Bonn and Brasilia have 
agreed upon a seemingly reasonable commer
cial clause in a secret supplementary agree
ment: The Braz111ans will receive their en
richment plant, but will, in exchange, supply 
the Germans with the desired raw material 
under precisely stipulated contract terms. 

The catch: The Brazilian uranium will stlll 
have to be found. Heinz Schulte, chief of the 
Essen energy producer Steag, which will de
liver the enrichment plant: "Geologically 
there ls many a reason to belleve that they 
have uranium". According to past experience, 
however, eight years will go by between ac
ceptance and mining. Until then the check of 
the Brazilians will remain uncovered. 

In order to help the South American cus
tomer with the strange "goods-on-presump
tion-of raw-material" transaction, throngs of 
prospectors of the Frankfurt "Urangesell
schaft" are exploring the jungles of the 
Amazon [river] basin. German experts a.re 
prospecting also in Canada, Niger, Togo, and 
Mali; they even made a strike once in Nami
bia, formerly German Southwest Africa. 

For their search the prospecting com
panies-in addition to the "Urangesellschaft" 
also the Bonn "Uranerzbergbau"-receive 
subsidies to the tune of 80% from the [West 
German] Federal Treasury, subvention tha.t 
brings the two private firms close to the risk
free public enterprises. And the government 
even generously covers the risk balance. 

The [West German] Federal Government 
only benefits by private prospecting, by ven
turesome business ties: It keeps its cover. The 
businessmen prepare the deal privately, pre
sent the government, as in the case of Brazil, 
with agreements virtually ready for sig
nature, and then Bonn has to give its O.K. in 
the interest of full employment and of a 
fiourishing industry. 

"They exert pressure, and we don't mind 
being pressured", as Friderlchs' confident 
Dieter Vogel describes the leeway available to 
the authorities. 

The president of the Bundesverband der 
Deutschen Industrle, Hans-Gunther Sohl, 
goes even further. "All efforts to improve 
trade should, in the last analysis, be wel
comed also in the interest of [foreign] policy. 
Misunderstandings must be put up with." 

But how far should misunderstandings be 
allowed. to go? Should pressure for trade ex
pansion be allowed to cramp the politicians' 
freedom of action to such an extent that in 
the end industry will lay down the guidelines 
of German foreign policy? 

The politicians a.re conducting themselves 
thus far entirely as desired-especially after 
the blow dealt them by the oil embargo and 
the economic crisis. Because the greatest good 
of the nation, prosperity, is at stake, the au
thorities seem to feel that in the case of 
ticklish business activities the best thing to 
do is "not to make any deliberate top-level 
declslon, but to let industry and a few sec
retaries of state have their way" (SPD Bun
destag member Harold Schiifer). If so~e 
project turns out badly, the allbi ls obvious: 
Neither the government leadership, the ad
IIlinistration nor the coalition knew any
thing about it. 

Not even the parliamentary committee 
charged with giving consideration to matters 
of this kind was at!orded an exa.IIlination 
of the agreement with Brazil and of the in
sufficient controls built into this arrange
ment. The Bundestag was bypassed. also in 
the decision to construct, jointly with Great 

Brita.in and the Netherlands, a centrifugal 
uranium enrichment plant costing at least 
DM 600 million. 

The committee members found out in the 
newspapers that the government-owned 
"Gesellschaft flir Kernforschung" (GfK) of 
Karlsruhe has an atomic cooperation ar
rangement with South Africa; and they 
found out purely by chance that the Soviet 
Union, which is enriching natural uranium 
for German reactors under the collective pay 
agreements system, secured a federally guar
anteed escalator clause, possibly obligating 
public funds: Even the [West German] Fed
eral Budget makes no mention of it, though 
this would be required. 

"The public was not to be informed for 
the time being", it says bluntly in a Cabinet 
bill on a cooperation agreement with Iran, 
which was approved by the [West German] 
Federal Government on January 14, 1976. 
The reason for this secretiveness: The text 
of the agreement and its provisions "do not 
preclude any and all criticism by world 
opinion". 

Yet, clever civil servants know how to cir
cumvent not only Parliament and the public, 
but sometimes even the responsible Min
ister himself. Thus, Matthofer ordered, im
mediately after taking office in May 1974, a 
stop to the DM 500 million government sub
sidies to the research institute in Karlsruhe 
for the extremely costly enrichment process 
based on the separation nozzle principle 
(SPIEGEL No. 26, 1975). Fifteen months later 
Matthofer had to find out that the federal 
a.id had, at the recommendation of his Sec
retary of State Hans-Hilger Haunschild, con
tinued fl.owing. This very process, however, is 
being applied in South Africa and is to be 
used in Brazil. 

Overlapping responsibillties in the Bonn 
seat of government further obscure the 
transactions: For granting export permits 
for nuclear power plants the Ministry of Eco
nomics is responsible; arrangement concern
ing possible controls are watched over by the 
Foreign Office; the Ministry of the Interior 
exwmlnes questions of safety in transport 
and operation; the Research Mlnistery, fin
ally, coordinates the exchange of scientists, 
initiates contacts, and organizes, jointly with 
the governments of other nations, mixed 
commissions in which the big deals a.re 
hatched. 

SPD Bundestag member Harald Schafer 
got a taste of this tangled mass of responsi
billties when he asked his fellow party mem
ber Hans-JUgen Kischnewski, secretary of 
state in the Foreign Office, for an answer to 
a specific question. He referred him, for re
sponsiblll ty's sake, to party member Volker 
Ha.u1f, secretary of state in the Research 
Ministry. But Hauff, too, played possum: He 
suggested in his written answer to Schiifer 
that he had best submit his problem to 
Wlschnewskl: That's where the Deputy gave 
up. 

Considering such a hodge-podge of gov
ernmental coordination, it's small wonder 
that the application of funds in the govern
ment-owned Jillich and Karlsruhe nuclear 
research institutes occa.sona.lly gets the bet
ter of efficiency. Besides the DM 600 mlllion 
laid out by Bonn via Jtilich for the con
struction of an enrichment plant based on 
the centrifugal separator principle, Karls
ruhe got DM 50 million for continuing to fid
dle with the competing separation nozzle 
principle, which has already proved uneco
nomical. 

Just under one-third of the governmental 
research funds is channeled into atomic sci
ence each year-no wonder atomic tech
nologists from all over the world travel to 
the German atomic workshops to participate, 
uncontrolled, in the gravy and know-how. 

Meanwhile, the German atomic know-how 
is considered a prime mover of business 
transactions. Bonn has made agreement on 
technological cooperation in the nuclear area 

with 32, mostly underdeveloped, nations. In 
the last five years alone, 50 scientists from 
South Africa perfected their skills in Ger
man labs. Last week Minister Mathofer went 
to Peking to negotiate with the People's Re
public of China the 33d agreement. 

The 17 blllions thus far laid out by the 
gentlemen in Bonn for atomic research a.re, 
of course, to yield profit. This gets the gov
ernment obviously "into a corner from which 
escape ls no longer possible for us" (SPD 
Bundestag member and atomic technologist 
Frank Haenschke )-after the motto. The 
government aids research, the result of this 
effort must be sold, must be expressed in 
terms of investments and jobs. Where and at 
what polltical price then becomes secondary. 

Tac:l.tly covered by Bonn the managers of 
the inscrutably interlocked German atomic 
industry (see graphic representation at the 
end) can engineer their super-deals-with
out any political risk, subsidized by govern
mental research millions. And most of the 
time everything remains nicely within the 
scope of legality; for the laws afford plenty 
of leeway, as demonstrated by the business 
transactions with South Africa and Brazil. 

On August 15, 1973, Steag, of Essen, a sub
sidiary of the almost 50% federally owned 
Ruhrkohle AG, which had acquired the sep
aration-nozzle enrichment process, invented 
by the Karlsruhe research institute, for 
commercialization, concluded an agreement 
with the Atomic Energy Board of South Af
rica. Contents of the arrangement: The apar
theid regime secures a subllcense to use the 
German know-how and pays for it with en
riched uranium. The fuel is to be produced 
in the plant previously constructed by South 
Africa with German participation. 

The Economics Ministry had no legal ob
jections to the agreement: According to the 
Foreign Trade Act, the export of blueprints 
and construction data ls not subject to 11-
cense. Only the transport of material re
quires the approval of Bonn. The German 
Atomic Act reads slmilarly: Only the export 
of nuclear fuels has to be licensed, but not 
the export of technological know-how. 

The Nonproliferation Treaty, of course, 
ratified also by Bonn, does prohibit the 
passing on of nuclear know-how to nations 
not submitting to the controls of the Vienna 
Atomic Energy Agency (IAEA). 

When Steag in 1973 had dealings with 
South Africa, the treaty, though signed by 
Bonn, had not yet been put into effect. There
fore, the political authorities wouldn't have 
had any grounds anyhow for taking action 
against Steag. When the Nonproliferation 
Treaty finally-on May 2, 1975-entered. into 
effect, it was too late. A few days before, 
Pretoria's atomic researchers Abraham Roux 
and Walter Grant had announced the de
velopment of a "process of their own", which 
they now wanted to translate into action 
"with international participation". The blue
prints from Essen and Karlsruhe had done 
their bit. 

Now, however, things aren't quite as legal 
any more. For Steag has secured by agree
ment a 20% quota of the uranium enriched 
in South Africa. This clause violates the Non
proliferation Treaty so long as no interna
tional controls of the Pretoria plant are 
agreed upon. And this is what South Africa 
is balking at and probably with reason. 

The contra.ct between German and Brazil
ian company and government representatives, 
under which both sides had come to terms 
about the biggest atomic transaction of all 
time, is likewise incompatible with the Non
proliferation Treaty so long as no valid con
trols are put Into etrect. 

Playing it cozy, the governments are doing 
a publicity job that conceals more than it 
reveals: The Latin American nation, though 
opponent to the Nonproliferation Treaty, has 
agreed to even "stricter controls" of German 
atomic deliveries than had been provided by 
this treaty-thus the official Bonn phraseol
ogy as announced by Hans-Dietrich Genscher. 
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Genscher's Brazilian interlocutor Azeredo 

[?] da Silveira con.firmed that his country 
had finally even signed the Treaty of Tla
telolco, which provides for a non-nuclear 
zone in Central and South America. Signed, 
yes; but never ratified. 

And the "stricter controls" which Bonn 
carried through-they merely affect the ex
ports of German firms. Not controlled, how
ever, are any plants that Bra.zll will construct 
in the next few years without using German 
materials, but after German construction 
data, although inspection is provided for un
der the Nonproliferation Treaty. State Secre
tary Volker Hauff, unconcerned: "The Ger
man cooperation with Brazil is a model for 
cooperation with other countries." 

When Genscher ("I don't bother about 
controls, I leave that to the experts") did 
notice, after all, the fiaw in the Treaty, it 
was too late. His request submitted in Bra
silia in mid-November of la.st year, to the 
effect that the hosts should allow the Vienna 
Agency to inspect all atomic plants in their 
country, was rejected by the opposite num
bers. 

A tripartite agreement between BrazWans, 
Germans, and Vienna Atomic Agency, signed 
on February 27 of this year, permits the nu
clear controllers only to inspect the German 
deliveries to Brazil. The Brazilian emulations 
continue to be kept out. 

The West Germans of all people, who ex
ercise exemplary restraint in arms exports, 
can then pride themselves on having set new 
landmarks in international business ethics. 

No doubt: The West German industry must 
become intermlXed with the promising 
atomic business if it wants to keep Its tech
nological standing in the export markets. 
Yet: Do the West Germans have to apply 
laxer standards to specifications and controls 
than the USA for instance? 

It may be that the global proliferation of 
technology needed for tinkering with home
made bombs can no longer be checked and 
that, in the wicked competition, involving 
blliions, for the atomic clienMle, the restrain
ing threshold necessarily slides lower and 
lower. Yet: Does the Federal Republic have 
to play the outrider? 

National restraint seems all the more nec
essary as international control is, in spite of 
the Nonproliferation Treaty, extremely in
adequate. The Vienna International Atomic 
Energy Agency, whose 87 examiners are mean
time spot-checking the fuel lists of 117 re
actors, shares the fate of other world orga
nizations: It has no executive authority, let 
a.lone executory powers. It can "determine 
ex post facto that somewhere fissionable 
material has been diverted, but it can't, how
ever, take steps against it" (SPD Bundestag 
member Haenschke). 

And Werner Ungerer, ex-leader of the 
German delegation to the Vienna Agency, 
had to find out: "It's unlikely that an opti
mal control system, to which all nuclear ma
terial and all countries would be subject, 
could ever become a rea.11 ty". 

The world's seven leading atomic nations 
(USA, Great Brita.in, France, Soviet Union, 
Canada, Japan, and the Federal Republic of 
Germany) that have merged into the Nu
clear Suppliers Group and have been meet
ing since 1965 in strict secrecy at Grosvenor 
Square, London Wl, passed a moral code "on 
export behavior in the area of peaceful 
use of nuclear energy". The fourth of the to
tal of 10 rules: Exceptions from control "will 
be granted", it says simply and vaguely, "fol
lowing consultation of the Suppliers part
ners". If an importer doesn't wish an inspec
tion, the exporter merely needs to give ad
vance notification thereof-that's all. 

The Bonn Foreign Office thereupon took 
delight in a memo to the files, intended for 
the Cabinet, stating that the London docu
ment "marked out the mlnlmum range o! 
measures to be agreed upon in the case of 
deliveries of nuclear technology and mate-

rial". And, as the official summed up, ob
viously relieved: The "relatively high Amer
ican (safety) demands failed to prevail". 

With the p~e of their code, which lays 
down similar competitive terms at a minl
mum safety level, the world suppliers wiped 
off the table a proposal submitted by U .s. 
Secretary of State Henry Kissinger who 
wanted to establish multinational "regional 
centers" for enrichment and reprocessing. 
Kissinger's aim: Improved control, preven
tion of plutonium thefts, exclusively peace
ful use of the material. 

The Americans, up to now decried by mem
bers of the West German Government as 
ruthless atomic exporters, are drawing their 
conclusions from their defeat in London. A 
committee of the U.S. Congress, which in re
cent years has transferred more and more 
power from the Executive to the Capitol, is 
planning drastic legislation to make the ex
port of atomic material from the U.S. more 
difficult for us or to cut it off entirely until 
new international controls have staved off 
the dangers of nuclear disasters throughout 
the world. 

In Bonn, however, Parliament and Govern
ment played possum. The Bundestag held a 
four-hour debate on nuclear energy on Janu
ary 22, but didn't say a word about the ex
port of the dangerous commodity. The Gov
ernment is careful not to impart to the Dep
uties even a little awareness of the problems 
that are involved. 

Thus, the proposal formulated by senior 
atom-diplomat Werner Ungerer remained un
noticed. "Nations that are unwilling to sub
mit their total nuclear energy activities to 
international safeguards should be excluded 
on principle from the opportunity to secure 
their know-how for building up a fuel cycling 
system of their own (from other countries)". 

These demands that hurt business might 
well be shelved by the government-further 
warnings by Ungerer against the Brazil deal 
and other transactions are not to be ex
pected: The atomic expert was transferred 
from Vienna to the Consulate General in 
New York. 

J. HOMER REMSBERG 
Mr. MATHIAS. Mr. President, on 

April 13, we lost a distinguished author, 
community leader, and Maryland farm
er, my good friend J. Homer Remsberg. 

Mr. Remsberg was the first native of 
Frederick County to attend the Univer
sity of Maryland School of Agriculture. 
After he was graduated, he served the 
country as a naval :flight instructor in 
World War I, then came home to Mid
dletown to commence a luminous career 
in agriculture. 

He was a breeder of the famous Hol
stein-Friesian cattle, many of which he 
exported to Turkey and South America. 
He wrote a book on Holstein cattle that 
has become a standard reference. He 
farmed land that his family had tilled 
since 1790. 

On April 15, the Frederick Post de
voted an editorial to Mr. Remsberg, and 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Frederick (Md.) Post, Apr. 15. 
1976} 

J. HOMER REMSBERG 

One of Maryland's best known and re
spected agricultural leaders, J. Homer Rems
berg passed away Tuesday at Frederick Me
morial Hospital. 

Mr. Remsberg was born on February 15, 

1897 to the late Albert S. and Clara R. Rems
berg, and for most of his 79 years he led 
a very busy and constructive life. He waa 
a scholar, a Navy Pilot, a Naval Flight In
structor, a highly successful farmer, an 
author, an organizer of dairy and farm 
groups and associations, a breeder and de
veloper of the highly productive Holstein
Friesian cattle, a major leader in the Farm 
Credit System, having spent three years 
as chairman and a total of nlne years on 
the board of directors of the Farm Credit 
Banks of Baltimore. This District ls com
posed of the States of Pennsylvania, Mary
land, Delaware, Virginia, West Virginia, 
Washington, D.C. and Puerto Rico. 

With what little spare time he must have 
had, he served as an Elder in the Evangelical 
and Reformed Church (United Church of 
Christ) in his hometown of Middletown, and 
served as choir director for 35 years and 
served as director of music in the Sunday 
School. 

Mr. Remsberg was the first boy from 
Frederick County to attend the University 
of Maryland's School of Agriculture where 
he graduated with a B.S. Degree in Dairy 
Husbandry. From 1930 to 1945 he was an 
instructor in vocational agriculture at Mid
dletown High School. 

His list of past presidency and past chair
man posts of various organizations is great. 
His great friendship with the late Dr. Harry 
"Curly" C. Byrd, past president of the Uni
versity of Maryland, kept him very active 
in the Alumni Association of the College of 
Agriculture where h·e served as one of its 
presidents as well as having served as past 
president of the distinguished University of 
Maryland Terrapin Club. 

Mr. Remsberg was the father of four chil
dren by his first wife, the late Abby Mc
cardell Remsberg. They are Mrs. Daniel H. 
(Carol) Bare; Mrs. Robert E. (Joyce) Shank; 
J. Homer (Jack) Remsberg Jr.: and Adrian 
M. (Mac.) Remsberg. He also leaves behind 
his wife Mrs. Sarah Leiter Remsberg whom 
he married after the death of his former 
wife. 

In 1962 a family corporation was formed 
and the farming operations on the two 
farms--one of which was the old family farm 
which Homer bought in 1926 and became the 
fifth straight generation of the family to 
operate this farm which was first established 
in 1790. Both his sons, Jack and Mac, gradu
ated from the University of Maryland and 
have followed in their father's footsteps as 
successful operators of large acres of farm
land. 

His work with and for such organizations 
as the Frederick County Holstein-Friesian 
Association; Maryland State Holstein Associa
tion; Purebred Dairy Cattle Association of 
America: Atlantic Dairy Association: North 
Eastern Dairy Conference; Dairy Connell of 
Greater Metropolitan Washington, D.C. and 
the Maryland and Virginia Milk Producers 
Association; the National Milk Producers 
Federation as well as the National Dairy 
Council of Chicago, Ill. have brought him 
many credits awards and personal friends. 

Mr. Remsberg's work in breeding and de
veloping Holstein cattle in his herd for ex
port to many South American Countries, 
Mexico and Turkey and his many trips to 
these far away places, ma.de him truly an 
ambassador of Good wm. These, a.long with 
his other efforts, had as an objective a more 
proftitable and happier living for farm fami
lies everywhere. 

In 1965 Mr. Remsberg published a 232-page 
Ulustrated book titled "History and Devel
opment o! Holstein Cattle in Frederick 
County, Md. 1922-1965" which has become 
an agricultural reference book everywhere 
and in 1972 he authored a twenty-five year 
"History of the Terrapin Club." 

Two or three years ago, Mr. Homer Rems
berg had a sale and disposed o! all his 
own cattle and farm equipment. It was a sad 
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day for those who knew him and had watched 
him plowing, seeding, harvesting over many, 
many years. But, indeed, he had done his 
share and has given to the agricultural in
terests of most of the world much knowledge 
and sound advice. 

He has helped make Frederick County
and particularly its Middletown Valley and 
the hundreds of herds of Holstein cattle
famous not only in the State but in many 
parts of the world into which his avocation 
and interests brought him. May he rest in 
peace! 

WHO CONTROLS AGRICULTURE? 
Mr. McGOVERN. Mr. President, ef

forts t.o answer the question in the above 
headline started making the rounds of 
both Washington and the farm commu
nity last year when the administration 
embargoed grain shipments to both the 
Soviets and to Poland, because several 
labor leaders refused to load the ships. 
The National Association of Wheat 
Growers is attempting t.o find out the 
answer by raising a million dollars t.o 
:finance a searching lawsuit against the 
Government claiming that the embar
goes cost American farmers as much as 
$12 billion. Whenever I go home to South 
Dakota, my farmer constituents literally 
bombard me with questions about who 
in the Government is juggling the prod
uct that the President and the Secretary 
of Agriculture implored them to raise in 
great abundance. 

So that the administration can be un
der no delusion about the sentiment on 
these issues in the farm community I 
ask unanimous consent that the letter 
t.o the editor of the Dakota Farmer from 
Elmer E. Lemke of Bentley, N. Dak., 
entitled "Who Controls Agriculture?" be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

[From the Dakota Farmer, April 1976] 
WHO CONTROLS AGRICULTURE? 

Do you know who dictates United States 
food policy? Do you know who makes the 
decisions for the United States Department 
of Agriculture? Do you know who is really 
the spokesman for the United States Depart
ment of Agriculture? 

An edition of Newsweek magazine noted 
"Not until Henry Klssinger discovered that 
food aid could be an important foreign policy 
tool was a powerful voice raised in favor of 
more food for peace." Is this what farmers 
want to do? Do you want to have prices 
below the cost of production and the de
pletion of our precious farm land in order 
to supply the State Department with an
other weapon for its negotiating arsenal? 

Farmers hold the key to fair prices for 
farm products. In 1974 when President Ford 
put export controls on wheat and prices fell 
more than $1 a bushel, I was determined to 
let him know that farmers were angry and 
determined to take a stand against the State 
Department if they were given the oppor
tunity. That is when I prepared a document 
that would petition the government that 
unless export controls are removed immedi
ately, and all !arm products prices were re
stored to not less than guaranteed 100 per
cent parity, farmers signing these petitions 
would cut their production. These petitions 
were used 1n North Dakota, South Dakota, 
Minnesota and in many other grain produc
ing states as well. They proved to be an over
whelming success. The following item in the 
Bismarck Tribune in March 1975 reads as 
follows: 

THREATENED GRAIN CUTBACKS CAUSE 

INTERNATIONAL STIR 

Jamestown (AP). E. W. Smith, president 
of the North Dakota Farmers Union, said 
Friday the world grain market 1s "becoming 
nervous about the movement among Amer
ican farmers to cut back in their production 
and marketing of corn, wheat and soybeans 
this year." 

Smith said the farm group has received a 
report from a Farmers Union representa
tive in London which pointed out that a 
successful cutback in United States grain 
crops could reverse the present slump in 
prices. 

Smith said the National Farmers Union 
secretary, Robert G. Lewis, was in London 
to confer with f'9.l'In. leaders from 12 Euro
pean countries and to explore world farm 
commodity market conditions. 

Smith related that the Lewis report said, 
"World grain st.ocks are the smallest since 
more than 20 yea.rs ago when world popula
tion was little more than ha.If that of to
day. In this situation, the sharp plunge of 
grain prices during the recent months 1s 
surprising. Market watchers remember that 
a. simlla.r price slump last year was turned 
around suddenly and dra.m.atically when bad 
weaither in the United States reversed the 
much advertised prospect of a huge crop. 
Now news of the production cutback move
ments among American grain farmers has 
added a new element of uncertainty to the 
grain buyer's eternal worry about the 
weather." 

It appears that the petitions for produc
tion cutback forced the hand of the State 
Department. 

It appears when Henry Kis.singer became 
aware of the !act that the drive to have 
farmers cut their production was indeed 
more than he expected, he went to the presi
dent and urged him to do something. 

In the spring of 1975, President Ford gave 
the farmers his promise not to put export 
controls on again, and encouraged them to 
go for all out produetton. 

I am. sure these words are st1ll ringing very 
clearly in every farmer's ea.rs. Almost before 
the last drills were out of the fields, Presi
dent Ford again put on export controls. This 
was the second time in only a few short 
months the State Department gave farmers 
the axe. 

Farmers, do you want fair prices for farm 
products? It will not make any d11ference 
what your farm organizations, senators or 
representatives say or do, they w1ll stlll be 
unable to get fair prices for farm products. 
Only farmers, with their land and produc
tion, have the power to demand and enforce 
fair prices for fa.rm products. 

What must farmers do? How will farmers 
get a fair price !or their products? First we 
must try to get a contract guaranteeing us 
cost of production plus a reasonable profit. 
For this we must have something to use as 
leverage. This we do have with contract peti
tions which we have prepared. Farmers would 
sign these contract petitions and send them 
to their senators or representatives. These 
contract petitions would give your senator 
or representative a powerful tool to take be
fore the urban congressmen and President 
and say, "Look here, these are my !armers, I 
know them, I know what they will do, either 
you guarantee them a fair price for their 
production (100 percent parity) or they will 
go on strike." 

Farmers, when you arm your senators and 
representatives with these contract petitions, 
and let them know that you are determined 
to enforce them, they can go before the 
urban congressmen and also Butz, Kissinger 
and Ford, and knock them right out of their 
plush padded sea.ts. 

We must get these contract petitions to the 
farmers so they can get them to their con
gressmen as soon as possible because we 

have only a short time before spring work 
begins. 

If we do not get a contract guaranteeing 
cost of production plus a reasonable profit 
by a set date, then we strike. 

Farmers, are you ready to take a stand 
and say to the State Department "STOP! 
This is it, I have had it with you, no more. 
Either I get a contract guaranteeing a fair 
price for my production or I won't produce." 

Farmers, if you are ready, let me know, I 
would like the opportunity to explain these 
contract petitions to you. 

ELMER E. LEMKE, 
Bentley, N. Dak. 

A MUSICAL BICENTENNIAL TRIBUTE 
Mr. RIBICOFF. Mr. President. 

throughout the year numerous events 
will be conducted t.o mark the 200 years 
of our Nation's history. The vast ma
jority of these observances-parades, 
concerts, lectures, athletic events, sound 
and llght programs-will be held in the 
cities, towns, and villages of the United 
States and they will frequently mark 
some particular aspect of the Bicenten
nial or the st.ory of America. 

One of the most unique and appro
priate celebrations of our 200th birthday 
was recently conducted by a group of 
young people from Fairfield, Conn. 
Forty students of the Andrew Warde 
High School in Fairfield traveled to 
the home community of their school's 
namesake in England and played a con
cert as a gesture of friendship to the 
British. Through their own efforts these 
fine students brought the message of 
America's Bicentennial t.o the nation 
which once ruled the 13 original colonies. 
I am very proud of these young people 
for their initiative and dedication and 
commend them for their outstanding 
contribution to world understanding and 
the maintenance of cordial relations 
with our English friends. 

I ask unanimous consent to have print
ed in the RECORD an article from the New 
York Times which describes the trip of 
the Andrew Warde band to Colchester 
and London, England. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
40 YANKEES DoODLE DANDn. Y IN OLD LONDON 

LONDON, April 14.-A high school band 
from Fairfteld, Conn., made a bow to his
tory today and created a bit of its own when 
it played a lunchti.me concert near St. Paul's 
Cathedral as a gesture of friendship to the 
British in the Bicentennial year. 
- The 40 players from Andrew Warde High 

School, ranging in age from 15 to 18, sere
naded a large and appreciative crowd with 
"God Save the Queen" and Broadway show 
music and became the first school band, and 
perhaps the first foreign band, to play by St. 
Paul's. 

On Monday the students, who worked for 
two years to finance their trip here, gave a 
concert in the Roman town o! Colchester, 52 
miles east of London, where Andrew Warde, 
for whom their school is named, is thought 
to have come from. 

Before they played, they were received in 
the Mayor's Parlor by Mayor W1111am Lad
brook, who was bedecked for the historic 
occasion and wore his gold chain of oftlce. 

"The whole trip has been fantastic," said 
Douglas Coventry, an 18-year-old horn 
player. "The history! The beauty!" 

"Worth every cent," chimed in Scott 
Thornton, a 16-year-old trombonist, and the 
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other musicians, wearing red blazers and 
white pants, agreed. 

Two years ago the students decided to do 
something special for the approaching Bl
centenniaJ, and their thoughts settled on 
Warde, who was one of the founders of the 
state of Connecticut and of the town of 
Fairfield. 

He came from Essex in eastern England, 
but researchers could not pin down his 
birthplace. However, they did discover that 
he was married to a OOlchester girl, Hester 
Sherm.an. So they offered. their musical ges
ture of friendship to the 80,000 people of 
Colchester, and they were invited to come. 

The trip cost $630 a.piece. Most of the 
students were helped by their parents, but 
they stressed that the bulk of the money was 
raised independently. They washed cars, 
gave concerts, held flea markets and sold 
thousands of oa.ndy bars, according to Lynne 
Kassay, 16. 

The Town Hall, in which they took coffee 
with the Mayor, is relatively new, having 
been bullt in 1843. It replaced one built in 
the 12th century. The Norman castle a:bove 
the park in which they performed was built 
in the 11th century and is still in good 
shape. 

A Bicentennial, of course, does not seem 
such a. long time to OOlchester, which 
proudly displays Roman mosaic floors from 
around 50 A.D. This aspect intrigued the 
students, and they showed it. Everything 
was "fantastic." 

About a. dozen parents were on the trip. 
They, and Mike Vargas, a teacher in the 
Fairfield junior high school, who went a.long 
as percussionist, seemed no less impressed. 

The Colchester audience w.as thin on a 
blustery afternoon. The local schools were 
out for Easter, and the event had received 
no noticeable publtcity. 

But today in Paternoster Square, the 
pedestrian precinct adjolning St. Paul's Ca
thedral in the heart of London, the large 
crowd 81pplauded warmly after Michael 
German, the school's music director, started 
the performance with "God Save the 
Queen," in line with British custom. 

In summer months pukka British service 
bands play frequently in the square, but no 
one could remember when a. foreign band 
had last performed there, a.nd everyone was 
certain that no school band ever had. 

INTERNATIONAL CORN AND WHEAT 
IMPROVEMENT CENTER CCIMMYT) 

Mr. HUMPHREY. Mr. President, I 
wish to share with this body a recent 
article in the publication "War on Hun
ger" which ls prepared by the Agency 
for International Development. 

In this article, the story of CIMMYT 
ls outlined as it was developed in Mexico 
over 35 years ago. This beglnning was 
the start of the new miracle seeds and 
the much discussed "green revolution." 
This center has been the focal point of 
the food production revolution and in 
developing new seeds and carrying out 
the research which has had a major im
pact on a worldwide basis. Since that 
time other research centers have sprung 
up throughout the world to carry on 
this research and attack other problems 
relating to major crops not included in 
the Mexican operation. 

This is the famous Center where Dr. 
Norman Borlaug played such a major 
role in helping expand wheat produc
tion and thereby helping feed the hun
gry of the world. 

Mr. President, I wish to share this in
formative article on the accomplishment 
of the now-world-famous Center. Ac
cordingly, I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REC
ORD, as follows: 
lNTERNATIONAL MAJZS AMI> WHEAT IMPROVE• 

KENT CENTER CBNTao INTERNACIONAL DB 
MEJORAMIENTO DE MAiz Y 'l'aIGO 

A little over 35 years ago, on February s. 
1941, two distinguished scientists from the 
Rockefeller Foundation called on U.S. Vlce 
President Henry A. Wallace in Washing
ton. D.C. Dr. Raymond B. Fosdick, President 
of the Rockefeller Foundation. and Dr. John 
A. Ferrell of the Foundation's International 
Health Division sought the Vice President's 
advice on a request they had received from 
the Mexican Government for technical as
sistance in agriculture. Mexico's Minister of 
Agriculture, Don Marte R. Gomez, phrased 
the objective a.s an "agricultural revolu
tion.'' 

Henry Wallace expressed considerable in• 
terest in the request. As Secretary of Ag
riculture from 1933 to 1940 he had seen wha.t 
agricultural research on just one crop, corn, 
could do !or U.S. farmers in a. relatively short 
period of time. The widespread commercial 
adoption of improved varieties of corn in 
the United States during the 1930s had ex
tended the corn belt some 500 miles north
ward and achieved sign11lcant increases in 
average yields for the country as a. whole. 
Moreover, the Vice President had recently 
returned from an omciaJ visit to Mexico 
where he had met leadlng government om
cials and become familiar with some of the 
country's problems in agriculture. He be
lieved that the help which the Rockefeller 
Foundation was already extending to Mexico 
through a health program should be ex
panded to include nutrition. And to do this, 
he reasoned, it would be necessary to improve 
agriculture in Mexico. 

Henry Wallace's encouragement helped 
convince the men from the Rockefeller 
Foundation to look into the request fur
ther. A Survey Commission was appointed 
with the mandate: "Go to Mexico and 1lnd 
out whether you think the Foundation could 
make a. substantial contribution to the im
provement of agriculture. a.nd 1f so, how?" 
The three commission members-Dr. Rich
ard Bradfield of Cornell, Dr. Paul c. Man
gelsdorf of Harvard, and Dr. E. c. Stakman of 
the University of Minnesota-spent two 
months in 1941 traveltng some 5,000 miles by 
airplane, truck, and muleback through the 
Mexican countryside to form as complete 
a. picture as possible o! the condition of ag
riculture 1n Mexico. 

The Survey Commission's report observed 
that "the people were hungry for food and 
the land that produced lt." They noted that 
although Mexico ha.d a great deal of land, 
too Uttle of it was good farm land. In addi
tion the efficiency of both crop and an1ma.l 
production was low. The Com.mission con
cluded that "the a.cute and immediate prob
lems, in approx.ima.te order of importance, 
seen to be the improvement of soil manage
ment and tillage practices; the introduction, 
selecting or breeding of better-adapted, 
higher-yielding and higher-quality crop 
varieties; more rational and effective control 
of plant diseases and insect pests; and the 
introduction or development of better breeds 
of domestic animals a.nd poultry, a.s well as 
better feeding methods and disease control." 

The recommendation of the Comm.Lssion 
was that the Foundation send a working 
commission to Mexico composed of an agron
omist and soils expert, a plant breeder, an 
expert 1n crop protection, and an animal hus
bandma.n to work with the Ministry of Agrt-

culture. In 1943, Dr. J. George Harrar went 
to Mexico as the Director of such a commis
sion. The U.S. scientists' collaborative re
search, training and extension work with 
their Mexican colleagues over the next 10 
yea.rs marked the beglnnings of the agricul
tural revolution which was sought by Mexico. 
The Mexican experience in turn sparked simi
lar efforts elsewhere in La.tin America. and 
other parts of the developing world. In a very 
real sense, the Rockefeller-Mexican Govern
ment project served as the model for today's 
international agricultural research centers. 
One of these, the International Ma.lze and 
Wheat Improvement Center, evolved directly 
from the Mexican program when it wa.s for
m.ally established in 1966 as an autonomous 
organization with an international board of 
directors. 

BLEND OF OLD AND NEW 

Scarcely 25 miles from the horn blast and 
engine growl cacophony of traftlc caught in 
the concrete and glass conglomeration that 
1s modern Mexico City, CIMMYT scientists 
a.nd trainees from every continent of the 
world devote their attention to some of the 
oldest crops in the world. The test fields of 
corn and wheat that are spread out over the 
150 acres on which CIMMYT's headquarters 
a.re located seem almost incongruous in such 
close proximity to one of the world's largest 
cities. But ultima.tely, of course, research 
that ca.n lead to increased food production ts 
as much a concern of the urban worker as 
the rural farmer. And CIMMYT's simply 
stated but hugely complex purpose is to help 
raise world cereal yields, primarily those of 
maize and wheat. Barley, sorghum, and the 
"man-made" cereal, triticale, also a.re in
cluded in the scientists' work at CIMMYT. 

The Center's activities include: 
Evaluation of genetic resources; 
Breeding and testing of new grain varieties; 
Agronomic research; 
BiochemicaJ and nutritional analysis of 

grain protein; 
Assistance to food production programs and 

consultation on agricultural polleies in de
veloping countries; 

Development of crop resistance to plant 
diseases and pests; 

Tralning of future wheat and maize 
specialists; and 

Exchange of scientific information and 
participation in cooperative programs with 
other research institutions and international 
centers. 

In addition to the !aclllties at its head
quarters in El Batan outside Mexico City. 
CIMMYT uses six experiment stations within 
Mexico for testing crop varieties a.nd new 
lines in its breeding programs. The stations 
range in altitude from sea level to over 8,500 
feet and afford a wide testing range in tem
perature, moisture and radiation. These en
able the plant breeder to stimulate the major 
environmental conditions that exist in the 
maize and wheat growing areas of the devel
oping world where CIMMYT 1s concentrating 
its major efforts. 

THE MAlZE PROGRAM 

CIMMYT's emphasis on maize ls both a 
legacy of the joint Rockefeller-Mexican pro
gram of the 1940s and 19508-which saw the 
improvement of maize quality and on-farm 
production practices as fundamental to any 
effort to improve agriculture and nutrition 
in Mexico because of the crop's central role 
tn the economy and diet of the majority of 
the population-and a recognition of the 
importance of maize to large numbers ot 
rura.1 people outside of Mexico-in Central 
and South America, and parts of Asia and 
Africa. 

Maize ls the world's third largest cereal 
crop after rice and wheat. Although close to 
60 percent of the total annual world produc
tion in actual crop weight occurs 1n the tem
perate climate countries of the northern 
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hemisphere, where most of It ls used as ani
mal feed, the greatest acreage planted to 
maize is in the developing countries where 
It is most often used directly as human food. 
Thus it 1s in the developing countries that 
yields most need to be increased. and where 
improvements in the nutritional quality of 
the grain can have the greatest Impact on 
hunger. 

The thousands of varieties of maize that 
have evolved over centuries through the re
peated process of farmers preserving and 
perpetuating those strains which performed 
best for them offer both a challenge and 
promise to the breeders because of their 
sensitivity to environmental conditions and 
day length. The challenge 1s to increase the 
adaptabllity of those lines that have been 
identified with good characteristics, such as 
high yield or specific disease resistance. The 
promise lies in the wealth of resources in
herent in so many lines. 

It is not surprising then that the heart 
of CIMMYT's maize breeding program ls 1D 
its germ plasm bank. With 12,000 accessions 
It 1s the largest maize collection in the world. 
Its basic service ls to provide breeders with 
a continuous flow of selected and classified 
germ plasm and it does this by collecting 
and groWing out seeds from maize varieties 
from all over the world. To date, 8,700 acces
sions have been multiplied and are currently 
used for distribution to breeders at CIMMYT 
and in other countries. Since CIMMYT was 
established in 1966, the bank has sent out 
more than 500 shipments of germ plasm to 
more than 70 countries. 

Dr. Mario Gutierrez, a geneticist who heads 
up the staff of the maize germ plasm bank, 
views its role as two-fold: to preserve genetic 
variabllity and to provide these genetic re
sources for breeders on request. He notes that 
"materials from the bank have served as key 
sources of resistance to insects and plant 
diseases throughout the world, in both less 
developed regions such as East Africa and 
also in developed countries, including the 
United states." 

Entries in the bank are still being planted 
and tested. In 1974, 2,000 items were tested 
at low altitudes and 1,000 items at high 
altitudes. 

Dr. Gutierrez says that some of the new 
materials being tested have yielded as well 
or better than materials in the advanced 
breeding program. Those that show promise 
are propagated and tested more Widely and 
in some cases may be entered immediately in 
CIMMYT's breeding program. 

Two cold chambers preserve the bank's in
ventory under carefully controlled tempera
ture and humidity conditions, A fail-safe 
system of human and mechanical checks has 
been devised to insure that these conditions 
are constantly maintained. But Dr. Guttier
rez is always on call at the slightest hint of 
trouble, for as he emphasizes, the bank is an 
invaluable resource for the future: 

"With the varlation that exists in maize 
we are more than likely to be able to meet 
whatever disease or insect challenge that 
might arise from within the species through 
one or more of the lines that are preserved 
here. This is for the future. These are re
sources that must be saved." 

SIGNIFICANT ADVANCES 

The need for specific combination of traits 
1n maize to suit it to a given locality made 
it necessary 1n early phases of the breeding 
program t.o develop improved varieties in
corporating higher yield and disease resis.rt
ance traits separately for high a.nd low 
altitudes and for early, ln·termedlate, and 
late maturity. However, CIMMYT scientists 
now believe they are draWing closer to a sig
nificant breakthrough in breeding short
sta.tured. plants with wide adaptation, mul
tiple disease and pest resistance, and high 
protein quality. The structural changes in 
the maize plant that have already been 
achieved are s1m.1lar to those which were ac-

complished in the Green Revolution rice and 
wheat plants of the 1960s. 

"Dwarfing," or shortening of the maize 
plant through selection and crossing efforts, 
has resulted in the development of varieties 
wilth low ear placement and upright leaves 
that can be planted in population densities 
twice those of traditional varieties. Thus a 
farmer could increase the number of plants 
per hectare (2.47 acres) on his farm from 
50,000 of a traditional variety to more than 
100,000 of the new. Moreover, the shorter 
plants show less tendency to topple over 
when the grain ripens and they can absorb 
more fertilizer and use it to manufacture 
grain. The thicker stands of plants also use 
solar energy and soil nutrients more effi
ciently and compete successfully against 
weeds. Yields of experimental varieties in 
the highland tropics as well as in the low
land humid tropics have been as much as 
double those of traditional varieties. 

The research techniques that are being 
used to develop the new varieties of maize 
center on the planting together of from 20 to 
5,000 plants of simllar aspect but With dif
ferent genetic make-up. The proximation 
of the plants allows natural mixing and the 
resulting mix is tested under varying con
ditions so that plants exhibiting desirable 
traits can be retained. These then form a 
superior population that wm have Wide 
adaptab111ty and a broad genetic background 
incorporating a variety of disease resistance 
and high yield traits. 

The population approach offers particular 
advantages to the farmer in his constant 
battle with disease and insect infestation. If 
he plants a population of 20 similar but 
genetically varied lines, only one or two of 
these may be susceptible to an attacking 
disease or insect. Moreover, the interspersing 
of plants from other lines between the 
susceptible lines will retard the spread of 
the infestation to the vulnerable plants. For 
the subsistence farmer, the d11ference be
tween an entire field planted to one par
ticular variety of maize that may be wiped 
out by disease or a field in which only some of 
his plants may be a1fected is a difference that 
may well be measured in terms of his own 
or his fam.lly's life. 

Yet the scientists' work ls by no means 
completed. They continue to seek wider 
adaptation to altitude and broader disease 
and insect resistance in tropical maize. 
CIMMYT also is ma.king a special breeding 
effort to upgrade the protein quality of maize 
(see page 15). 

CIMMYT does not itself name or release 
new varieties. Rather it provides promising 
populations to requesting countries and the 
national programs of these countries select 
and release those populations or varieties 
which they find best suit their particular 
needs. 

COOPERATIVE RESEARCH ON SORGHUM 

CIMMYT also has a project on breeding 
sorghum for cold tolerance, an important 
factor in Central and South America as well 
as in East Africa. The program operates in 
cooperation with another international agri
cultural research institute, the International 
Crops Research Institute for the Semi-Arid 
Tropics (ICRISAT) in India, with the ob
jectives of achieving for a cold-tolerant sor
ghum: 

Higher yield, 
Field resistance to important diseases and 

insects, 
Early maturity, 
Wide adaptation and stability of produc-

tion, 
Higher protein quantity and quality, 
Resistance to bird damage, and 
Diversity of agronomic types and kernel 

types. 
CIMMYT uses a collection of some 3,500 

families of sorghum 1n its breeding program 
and tests crosses of these at six different sites 

in Mexico which offer differing temperatures, 
moisture conditions, and disease-insect envi
ronments. In 1974, 44 new sorghum famllles 
were introduced to the CIMMYT collection 
from Ethiopia to broaden the breedklg base 
for cold-tolerant sorghums. These are in the 
process of being dwarfed to flt the shorter 
growing sea.son in Mexico and wm be used 
in the breeding program along With another 
group of high lysine Ethiopian sorghums that 
hold promise for improving the protein con
tent and quality of the grain. Laboratory re
sults to date indicate that 15-18 percent pro
tein content can be achieved 1n normal 
kernels but no cross thus far has been able 
to combine both high lysine and high pro
tein content. 

Dr. Shree P. Singh, CIMMYT's principal 
sorghum breeder, notes that a primary prob
lem with sorghum has been that the types 
tested have not set seed at altitudes over 
6,500 feet, apparently because of low night
time temperatures. Yet sorghum holds prom
ise of being more drought resistant at these 
altitudes than maize. Initial success in the 
CIMMYT program was gained by crossing 
material from East Africa With short dura
tion material from Texas to produce lines 
that would grow In Mexico above 6,500 feet. 

Dr. Singh points out that, "in East Africa 
and Yemen there are highland sorghums 
which exhibit cold resistant characteristics, 
but they grow in areas that are close to the 
Equator where day length is much the same 
year a.round and therefore the growing sea
son is longer. To adapt these varieties of 
sorghum to conditions in Mexico and Cen
tral and South America, we have to build 
photo period insensitivity into them." 

THE WHEAT PROGRAM 

The high-yielding dwarf varieties of wheat 
developed at CIMMYT during the early 1960s 
were major components of the Green Revo
lution. They offered wide environmental 
adaptablllty and out-performed traditional 
varieties even under dryland conditions. 
Under irrigation and cultivated With the 
recommended levels of fertilizer and other 
inputs, the yields of the new varieties were 
indeed "revolutionary". By 1970, almost 25 
million acres were planted to the high yield
ing wheats, up from only 22,000 acres in 
1966. India, Pakistan, and Turkey grew the 
largest acreages of the new varieties, en
abled in la-rge measure to adopt the agri
cutural technology of the Green Revolu
tion by the extensive financial and techni
cal assistance efforts of AID and other assist
ance agencies. 

Today, CIMMYT's wheat breeding pro
gram continues unabated. The priorities a 
decade after the initial breakthroughs in
clude greater stabllity in disease resistance, 
broader extension of the use of improved 
seed and agronomic practices, breeding for 
higher protein and lysine levels, and a search 
for sources of drought tolerance. All are im
portant for a crop which 1s estimated to 
provide 20 percent of total world food cal
ories, second only to rice at 21 percent. For 
over a third of the world's population, 
wheat is the ma.in staple food. 

TOWARD BETrER DISEASE RESISTANCE 

Greater stability in disease resistance is 
being sought by the scientists at CIMMYT 
through two main approaches. The first in
volves crosses between high yield varieties 
and wheats that have demonstrated con-
sistent resistance to rusts. The second also 
utilizes varieties with proven stability in 
disease resistance but includes a number of 
these to develop a mixture of seeds from 
lines that are almost genetically identical 
except that they have different genes for rust 
resistance. The result, termed a multiline 
variety, gives the farmer greater protection 
against new or mutant races of rust since 
the chances are that no more than one or 
two lines in the variety will be susceptible. 
In 1974, a multiline variety trial consisting 
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of 250 lines was sent to 30 locations around 
the world for testing. Such trials help to in
dicate which lines do well in each location 
and which mixtures of the lines offer the 
greatest protection. 

A large scale crossing program between 
spring and winter wheats also has been 
launched at CIMMYT to interchange deslr
a.ble features of these wheats. Some va.rleties 
of winter wheats, for example, have genes for 
resistance to septoria disease not found in 
spring wheats, a high degree of drought 
tolerance and cold tolerance, and a wider 
range of maturities. Spring wheats, on the 
other hand, demonstrate greater nitrogen 
response, rust resistance and better brea.d
making quality. The development of varie
ties of both types of wheat with transferred 
characteristics will offer farmers greater ver
satllity in thelr crops and could open up 
new lands, especially dryla.nd areas, to wheat 
production. 

As a part of its effort to help the national 
programs of developing countries improve 
thelr own breeding programs, CIMMYT dis
tributes seed from early crosses that have 
been classified for potential disease resist
ance. In addition, OIMMYT has developed a 
crossing block, or mini-bank o! germ plasm, 
which consists of varieties from throughout 
the world which have been selected for at 
least one or two special characteristics. The 
300 to 400 entries that make up the crossing 
block a.re sent out around the world so that 
breeders can evaluate them under local con
ditions, use them in their own breeding pro
grams, or even release them directly to farm
ers if they perform well enough. 

ALTERNATIVE CROPS 

Two other crops fall under the aegis o! the 
wheat improvement program at CIMMYT: 
barley and triticale, alternative cereal crops 
for areas that are marginal for wheat grow
ing. In response to requests from several 
North African countries where barley is 
widely used in local diets and the rain-fed 
agriculture is suitable to its cultivation, 
CIMMYT undertook a barley program in 
1972 with the aim of producing varieties 
with good adaptability, disease resistance, 
·and yield. The program also seeks to im
prove barley's generally poor protein content 
and quality as well as breed the desired char
acteristics into a hull-less grain. Although 
barley is ea.ten by some 200 million people, 
most research in the past has centered on 
hulled types that are used !or a.nima.l feed or 
for brewing. However, in the short time that 
the CIMMYT program has been operating, 
barley lines that can be used for breeding 
have been identified with high protein and 
lysine levels as well as good agronomic char
acteristics. When developed, improved barley 
varieties will be important in areas of North 
Africa, the Near East, the Himalayas and 
Andes, and Eastern Europe. 

The breeding of tritica.le, a. "man-ma.de" 
cross between wheat and rye, has advanced 
substantially in recent years with the success 
of plant breeders in overcoming a problem 
of sterility in the original crosses. Currently, 
CIMMYT triticale breeders are concentrating 
on "dwarfing" the triticale plant to achieve 
the same high yield and good agronomic 
characteristics which this obtained in wheat 
varieties. Disease resistance and wide adapta
blli ty also are being sought for triticale 
through the breeding program. The new 
grain offers advantages over wheat in its 
greater tolerance of cold and drought as well 
as its resistance to aluminum toxicity, a 
major problem in large areas of a number of 
developing countries. In addition, some tri
ticale lines have produced grain with higher 
protein and lysine levels than either wheat 
or rye and an important breakthrough has 
been achieved in obtaining kernels with 
good milling qualities from some experi
mental varieties. 

CXXII--706-Part 9 

INTERNATIONAL TRIALS AND THE EXTENSION 
SPECIALIST 

Two major programs backstop and comple
ment the crop research work at CIMMYT. 
Both the maize and wheat programs operate 
international trials or nurseries where prom
ising varieties and new lines are grown and 
tested under widely different environmental 
conditions in countries all over the world. 
The network of cooperating research institu
tions and scientists developed through these 
international trials 1s essential to both 
CIMMYT's research and assistance purposes. 

Dr. Maximino Alcala, in charge of CIM
MYT's international wheat nurseries pro
gram, points out: "We are the linkage be
tween the wheat breeders here at CIMMYT 
in Mexico and the cooperators in other coun
tries. This is definitely a two-way relation
ship. The cooperators want to try out our 
best lines to sees if there is something there 
they can use in their own national breeding 
programs--a line that exhibits resistance to a 
disease that currently threatens wheat crops 
in their country or region, for example. 

"On the other hand, the breeders here 
need to know if a variety that did well in 
Mexico did just a.s well or poorly in Pakistan, 
or Turkey, or North Africa. Without that in
formation, they would end up working in the 
dark. The communication and cooperation 
has to go both ways ... and it pays dividends 
both ways." 

The other major program that is central 
to CIMMYT's declared purpose--"to assist 
nations throughout the world to increase the 
production of wheat and maize"-is the pro
vision of training for research and crop pro
duction specialists from the developing coun
tries. Courses last from three months to one 
year, but the principal production courses are 
for six months (maize) and nine months 
(wheat), the times required for complete 
planting-to-harvest cycles. 

The "course work" is quite different from 
what would be offered in many countries, 
observes maize training agronomist Dr. Ale
jandro Viollc. 

"What we try to do," he says, "is put the 
trainees in touch with reality." 

Most of the trainees a.re scientists holding 
a first degree in agriculture. But the "reality" 
Which Dr. Viollc refers to is that of the field. 
The trainees spend as much as 85 percent 
of thelr time at CIMMYT working with staff 
members in the test fields and laboratories. 
The other 15 percent of their time that is 
spent in lectures is designed "just to em
phasize what we are teaching in the field." 

The emphasis in training at CIMMYT is 
on production. Dr. Viollc notes that in most 
parts of the world good varieties of corn have 
been developed but the total production pic
ture basically has remained unchanged. "The 
problem,'' he asserts, "is to transfer the tech
nology from the experiment station to the 
farmer." 

To accomplish this, trainees are taught 
how to lay out agronomic trials on private 
farmers' fields where they can demonstrate 
through simple experiments what is needed 
to compose a production package. This will 
include the selection of a variety, use of the 
correct fertilizer, proper weed control, and 
counter-measures against insect infestation. 

One way that CIMMYT staff suggests that 
production specla.lists show the farmer what 
they mean is to set up four test plots on land 
the farmer is willing to put aside for the 
demonstration. One plot is planted by the 
farmer using his traditional variety and 
methods of cultivation. Another is planted 
with the recommended. variety but the farm
er stlll uses his traditional methods of cul
tivation. On the third plot the farmer plants 
his traditional variety but uses the recom
mended package of inputs a.nd means of cul
tivation, while the fourth plot is planted with 
the recommended variety and cultivated with 
the recommended production package. The 
results in the four plots will then offer a 

very practical lesson in the gospel of crop 
production that is being preached. by the ex
tension a.gent. 

KNOWING AND DOING 

There is no question that specialists who 
have been trained at CIMMYT actually know 
how to plant such demonstration plots them
selves. All trainees do in fact plant, culti
vate, and harvest a test plot on thelr own 
or with the assistance of other trainees dur
ing the time they are at the Center. Wheat 
training agronomist John Lindt puts it 
succinctly: 

"Our emphasis is on how to do things. 
We don't oare what the trainees can write 
about. we want them to show us how it's 
done." 

Emphasis on the practical also 1s stressed 
by CIMMYT Deputy Director-General Dr. 
Keith W. Finlay in describing CIMMYT'I 
role as an international agricultural research 
center. 

"At one end of the spectrum, we have a 
responsiblllty to conduct basic research. At 
the other, we believe we must serve the 
needs of the farmer 1n less developed coun
tries. Our research therefore ls production 
oriented. That 1s to say that we believe the 
small farmer can-in fact has to be able-to 
produce more. We can provide the material 
from our research effort that will out-pro
duce traditional materials-higher yielding 
wheat or corn, for example. But this mate
rial has to be of value in a developing coun
try. It has to be adaptable to that country's 
specific environmental conditions, such as 
climate, soils, and diseases. It also requires 
that the agronomic practices that help to 
make that material superior are practical 
and transferable to the country. 

"Getting the material out to the less de
veloped countries in itself demands a real 
missionary kind of effort. This involves our 
training program for agricultural scientlsts. 
managers and extension agents from the de
veloping countries. It includes our assign
ment staff in less developed countries, and it 
ts a very important part of our nursery pro
gram which actually grows out promising va
rieties within these countries to test their 
adaptabll1ty. The nursery program offers a 
good showcase for our materials and works 
especially well for the more advanced of 
these countries that have developed agricul
tural research expertise because they can se
lect the most promising varieties of strains 
for thelr own breeding programs and carry 
the ball forward themselves. The least devel
oped countries that lack this research capa
b111ty on thelr own are the ones that need the 
most help." 

Dr. Finlay points out that one of the most 
persistent problems still remains after new 
or experimental agricultural materials reach 
a country where they might have potential. 
It is "getting the material over the experi
ment station fence." But he adds: 

"We believe that this 1s still par-t of the 
research function. Because we have to know 
what the farmer will use. The feedback from 
the farmer is a vital research input and for 
this we have to have our material grown on
fa.rm under the real conditions that confront 
a farmer in his own field. 

"The production extension man is what ls 
needed now to adequately extend informa
tion to the farmer. We're looking to in-coun
try training programs bUilt around on-farm 
crop trials to produce these kind of person
nel. We hope that they will in turn train 
others. 

"This is pa.rt of the multiplier effect that 
we a.re looking for, and it applies in particu
lar to the training programs we have here at 
C:IMl\.!YT. we view these young m.en and 
women who come here from Africa, Asia, a.nd 
Latin America. as the initial trainees who 
will return to their countries to becom.e 
trainers of others. There 1s no way that 
CIMMYT or the other international centers 
can train all of the agricultural extension or 
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research personnel that the developing coun
tries must have H' they are to approach 
sel!-su11lclency in food production." 

CIMMYT is putting new emphasis on re
gional programs, Dr. Finlay notes, as a means 
of moving on to the next step of building up 
the infrastructure of trained personnel 
within the developing countries. Regional 
representatives of CIMMYT will help meet 
the need to train crop production extension 
and research specialists within their own 
countries, or at least within the region. The 
regional representatives also w111 be better 
able to monitor national crop production 
programs receiving CIMMYT advisory assist
ance. 

In 1974, CIMMYT headquarters staff put 
tn almost seven man years--2,500 man days-
on travel to countries requesting their ad
visory services. Yet, with all this travel, they 
still lacked opportunities in many cases to 
check back and see whether follow-up advice 
was needed. It ls hoped that the regional rep
resentatives wlll be able to take some of this 
load off the core research and training statf 
at El Eatan. 

Dr. Finlay points out that the broader 
CIMMYT's outreach activities become, the 
broader becomes the responsib111ty of the 
Center's core staff. More basic research is 
needed to make the initial breakthroughs in 
knowledge that make resolutions possible to 
the problems of increasing agricultural pro
ductivity. Some are new problems, perhaps 
second or third generation problems follow
ing on the technology of the Green Revolu
tion. Others are as old as man't drive to make 
the earth yield his livelihood. But whether 
it ls discovering the right genetic combina
tion for a high yield wheat or determining 
what variety of maize can best withstand 
drought in a hungry land, results of 
CIMMYT's work have a very practical sig
nificance. 

More food . . . in a world which needs 
much more. 

WYOMING LENDS A "HAND" 

Mr. McGEE. Mr. President, Wyoming 
has always had a hand in the history of 
the Nation. With the Bicentennial cele
bration of that history, my State is "lend
ing another Hand" to mark the occasion 
as well as to note the influence Wyoming 
has had in other areas of the country. 

Manus Hand from Laramie, Wyo., will 
be treking across the land in search of 
something. The rest of his story is ex
plained in articles which appeared re
cently in the Casper Star Tribune. I ask 
unanimous consent that the articles be 
Printed in the RECORD along with a re
quest for the whereabouts of any "Wyo
ming" my colleagues may know of in 
their home States. 

There being no objection, the articles 
were ordered to be printed in the RECORD 
as follows: ' 

HERSCHLER GIVES MATCHING GRANT 

CHEYENNE.-Gov. Ed Herschler approved a 
$1,200 matching state grant for an unusual 
Bicentennial odyssey. 

Wyoming Bicentennial Commission execu
tive director Pat Hall Wednesday confirmed 
that the governor has okayed the state funds 
to finance a cross-country good-will visit to 
towns and counties named Wyoming. 

The project was the brainchild o! 12-year
old Manus Hand, a sixth grade student at 
University Prep School In La.ramie. 

The Bicentennial Commission earlier ap
proved a $1,200 federal grant for the mission. 

One purpose o! the trip will be to attempt 
to find out the origin of the name Wyoming, 
said the youngster's father, Jim Hand, a. Leg
tslative Service omce research assistant and 
attorney at Cheyenne. 

In 1972 and 1973 Ma.nus wrote to commu
nities bearing the name of Wyoming in a 
frustrating effort to determine where the 
name came from, Hand said. 

"The major answer was 'we don't know,'" 
he said Wednesday. 
He said the Hand family-himself, his wife, 

Manus and five younger children-will travel 
in one car beginning June 11 to visit 14 
towns and counties named Wyoming in ten 
states and in Ontario, Canada. 

Hand said they will be tra velllng as the 
governor's emissary and will deliver procla
mation plaques to other Wyomings, offering 
them honorary Bicentennial friendship with 
the State of Wyoming-"the Big- Wyoming." 

Another goal will be to find out the contri
butions of residents of the communities. 

Manus, he said, will make a historical rec
ord with slides of the 21-day journey for the 
Wyoming Archives and Historical Dept. 

One target is Philadelphia June 22 when 
the Laramie County Mounted Posse is sched
uled to be there for a rodeo. 

The family plans to arrive in Washington, 
D.C. June 24 and remain there the following 
da.y. Hand said he hopes a meeting ca.n be 
arranged with at least one member of Wyo
ming's Congressional delegation and perhaps 
a brief picture-taking session with President 
Ford. 

The emissaries will stop at Wyomings
towns or counties--in Minnesota, Michigan, 
Ontario, Ca.na.da, New York, Pennsylvania, 
Rhode Island, Delaware, West Virginia., Ohio, 
Illinois and Iowa. 

Research ha.s already shown, he said, that 
Wyoming, Iowa., wa.s named after Wyoming, 
N.Y., and that Wyoming, Minn., was settled 
by former residents of Wyoming, Pa. 

Hand said this will be a people-to-people 
project a.nd there are considerable details 
to be worked out to insure participation by 
the other Wyomings. 

And Hall said the project should generate 
considerable publicity for the state. 

JAMES HAND FAMILY ADDS TO TRAVEL LIST 

CHEYENNE.-Four more towns named 
Wyoming have been added to the Bicenten
nial trip itinerary of the James Hand family 
of Laramie. 

The trip, origina.ly dreamed up by 12-
year-old Manus Hand, a 6th grade student 
at University Prep School in Laramie, ls 
being financed by a $1,200 federal Bicenten
nial grant and a matching $1,200 grant from 
the state. 

Jim Hand, a Legislative Service omce re
search· assistant, a.nd attorney said Thurs
day that his son is continuing to make ar
rangements for the June trip across the na
tion, and noted that he ls receiving an en
thusiastic response from communities named 
Wyoming. 

Hand said they recently have located an 
apparently abandoned town named Wyoming 
on the ea.stern edge of Nebraska, five miles 
north of Nebraska City; two Wyoming towns 
in Wisconsin, plus a Wyoming Valley, none 
of them shown on state maps, and another 
apparently abandoned town in the south
east corner of Marshall County in northeast 
Kansas, where there also apparently once 
was a Wyoming Valley located near the 
Union Pacific Railroad. 

He said that if anyone else knows of any 
other towns or counties named Wyoming, 
he'd like them to contact him. or hts son, 
because they don't want to leave any out. 

One purpose of the trip, in addition to 
trying to visit all the Wyom!ngs 1n the na
tion, ts an attempt to discover the origin 
of the state's name. 

SOUTH DAKOTAN NAMED OUT
STANDING YOUNG FARMER 

Mr. McGOVERN. Mr. President, an
nually the National OYF Congress names 

several outstanding Young Farmers for 
commendations. For the 1975-76 year at 
its annual meeting in Starkville, Miss., 
Albert A. Wipf of Frankfort, S. Dak., 
received one of four Outstanding Young 
Farmer Awards. 

Albert Wipf is truly an outstanding 
young farm operator. His farming prac
tices are outlined in the April issue of 
the Dakota Farmer and to note my re
cognition of this accomplishment, I ask 
unanimous consent that the article 
"South Dakotan Named Outstanding 
Young Farmer" be printed in the REC
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Dakota Farmer, April 1976] 
ALBERT WIPF--8oUTH DAKOTAN NAKED 

OUTSTANDING YOUNG FARMER 

Midwestern and Western farmers have 
ma.de a clean sweep of the top four Outstand
ing Young Farmers for 1975-1976 awards. 
One of the four is Albert A. Wipf, Frankfort, 
S.D. 

Wipf and the three other winners, Brent 
Ca.11, Rigby, Idaho; Duane Meeker, Logans
port, Ind.; and John Abraham, Byron, Wyo., 
were named Outstanding Young Farmers for 
1975-1976 during ceremonies at the National 
OYF Awards Congress in Starkville, Miss. 
They were selected from a field of 38 state 
winners. 

Wipf, 34, operates a 960-acre grain and 
livestock operation near Frankfort, S.D. 
Among his accomplishments, he has done 
considerable work with irrigation and has 
been recognized as one of the state's top 
authorities on both irrigation and corn pro
duction. The extension service in South Dak
ota has featured several of his articles writ
ten on these subjects. 

Wipf entered farming in the mid-50's at 
the a.ge of 14. Through private finances 
sources, he obtained his first quarter of land 
and traded labor for the use of his father's 
machinery until he could buy his own equip
ment. 

Call, 35, began his agricultural career in 
1960 at the a.ge of 20 when he used an $800 
loan to purchase 40 acres of farmland. Since 
then, he has bullt his fa.rm near Rigby, Idaho, 
into a 3,000-acre spread. He has been quite 
successful in the area of fertilizer experi
mentation and has been able to raise certi
fied seed grains. 

Meeker, 35, began farming on a 618-a.cre 
rented farm in 1966. He presently manages 
a 2,068-acre swine and custom farming oper
ation near Logansport, Ind. With a BS degree 
in agricultural engineering from Purdue 
University, Meeker combines farming with 
his off-farm job as agri-engineering consult
ant. He 1s also the author of several published 
works and ts listed in the 1975 edition of 
Who's Who In The Midwest. 

Abraham, also 35, started farming during 
his high school days, but didn't make tt a 
profession until 1961. At that time, his goal 
was to have "the largest dairy herd in the 
state of Wyoming." As sole proprietor of 59,-
700 acres near Byron, Wyo., he has more than 
realized that dream. He now plans to expand 
into new areas of swine and poultry along 
with his present dairy, beef a.nd crop pro
duction activities. 

Contestants for the Outstanding Young 
Parmer awards are judged on the basis of 
progress achieved in the agricultural career; 
advances m&de In production and net worth; 
and contributions made to community state 
and nation. 

RURAL BRANCH LINES-ESSENTIAL 
TO THE NATION'S ECONOMY 

Mr. HUMPHREY. Mr. President, re
cently 75 Minnesota farmers, business-
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men, legislators, and concerned citizens 
traveled to Washington at their own ex
pense to explain and speak out about the 
need to rebuild rail branch lines in Min
nesota. They met with officials from the 
U.S. Department of Agriculture and the 
Interstate Commerce Commission. 

I had the pleasure of joining these con
cerned people in Pointing out to the Hon
orable George C. Stafford and several of 
his key staff members of the ICC the in
creasingly negative impact that most of 
the approved railroad abandonments 
represent, not just for agriculture, but 
also for the rural community and total 
economy. 

This meeting was an outstanding ex
ample of bringing the people's concerns 
to the officials who make the decisions. 
Senator WALTER MONDALE and Congress
men RICHARD NOLAN, TOM HAGEDORN, and 
AL Qun: also participated. 

Among the many who testified was Mr. 
Jon Wefald, commissioner of agriculture 
for the State of Minnesota. Mr. Wefald 
outlined in his statement the adverse ef
fects continued rail abandonments have 
on our State. 

Only five other States in the entire Na
tion produce more food and fiber than 
Minnesota. Each Minnesota agricultural 
county currently produces more than 1 
million tons of raw food products each 
year. This is twice as much food as was 
produced in 1960. 

Agricultural inputs have also increased 
sharply. The volume of fertilizer alone 
used by Minnesota farmers has increased 
by over 6% times. Since Minnesota has 
no commercial fertilizer resources lo
cated in the State, much of it must be 
brought to rural distribution points that 
are on branch railroad lines. 

Minnesota agriculture is being penal
ized already by the forced increase in re
liance on the trucking industry and our 
limited highway system for moving bulk 
materials involved in its agricultural 
production. A special study by the Min
nesota Planning Agency found that in 
most cases the cost to provide commer
cial highways for year-round service to 
the communities affected by proPosed 
abandonments is 10 times the estimated 
cost for rehabilitation of the railroad for 
class II rail service. 

Mr. President, the remarks of Commis
sioner Wefald summarize the varied 
problems we face as we make decisions on 
transpcrtation priorities which will af
fect our Nation for many years. I ask 
unanimous consent that h1s statement 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY STATEMENT ON RURAL BRANCH 

LrNE RAIL ABANDONMENT IN THE STATE OJ' 
Ml:NN!:SOTA 

(By Jon Wefald) 
It is an honor to have thts opportunity, as 

a. concerned official of the State of Minnesota 
and as a spokesman for our important in
dustry of agriculture, to present testimony 
on speclftc railroad abandonment petitions 
in Minnesota that are pending decisions by 
the Interstate Commerce Commission. 

As the Minnesota Comm.issloner of Agri
culture, I am. very concerned about the in
creasingly negative impact that most ap-

proved abandonments represent, not just tor 
agriculture, but for the rural community 
and the total economy. 

My opposition to the railroad petitions for 
abandonment remains fl.rm. 

Today, I want to suggest that new circum
stances, at both the national and Minnesota 
levels, require that the Interstate Commerce 
Commission should depart from its tradi
tional approach to railroad abandonment 
applications--to the maximum extent allow
able under the present laws and regulations. 

The continued dismantling of Minnesota's 
and the nation's rural railroad system is con
trary to the public interest. 

There ts signtfl.cant new evidence to sup
port the need and justifl.cation for a national 
moratorium on rallroad abandonments. 

The major reason is the still unsolved en
ergy crisis, and its implications not only for 
commercial transportation, but indeed. tor 
the whole national economy. 

A second major reason for a national 
moratorium on pending railroad abandon
ment applications is the action taken in 1975 
by the United States Congress to authorize 
and fund a major program for rallroad. re
hab111tation. 

Congress has recognized that the nation's 
railroad system will be increasingly impor
tant in meeting the commercial transporta
tion needs of this nation and its growing 
population and productivity, particularly in 
this era of energy shortages. 

Importantly, the State of Minnesota in a 
just completed Legislative Session has taken 
companion action to that taken by Con
gress--namely to authorize and fund a major 
rural railroad rehabllltation program. 

With the action taken by the United States 
Congress and the State of Minnesota, we be
lieve the Interstate Commerce Commission 
should not permit any more railroad peti
tions for abandonment in Minnesota,--at 
least not until the State of Minnesota can 
determine which branch lines must be saved 
and rebuilt under the two new programs. 

As Minnesota Governor Wendell R. Ander
son recently stated, "Every great country in 
the world, except America, provides good, 
clean, prompt rail service for its people and 
their goods." 

The last 25 years of American history, and 
particularly in Minnesota, have demon
strated that Americans a.re becoming more 
and more dependent on airplanes and 
trucks--and far less dependent on rail serv
ice. 

This trend has only led to the dissipation 
of both economic and energy resources. 

The fact remains that railroads are the 
most energy-efficient and economical land 
transportation resource, second only among 
all transportation resources to river barges 
and ocean vessels 

Various authorities differ only on the de
gree of railroad energy-efficiency in ton 
miles--compared to other modes. It is obvi
ous, except for extremely short hauls of bulk 
materials, that at least twice as much 
freight can be moved per unit of energy as 
compared to trucks, and several times as 
much by train compared to moving freight 
by airplane. 

Just this past month, industry and fed
eral spokesmen confirmed that for the first 
time in history the United States imported 
more oil than it produced. Our dependence 
on imported oil resources is increasing, not 
decreasing. 

We are told by every authority from the 
President of the United States down to the 
lowest level of government and energy util
ity management that energy conservation 1s 
a must. 

Railroad abandonments that a.re approved 
defeat this national priority on energy con
servation, now a.nd in the future. 

Existing railroad right-of-way and facili
ties, while in many cases seriously deterio-

rated by serious negUgence on maintenance, 
must be retained intact in an emergency 
transportation reserve. 

We kn.ow that the present transportation 
resources are barely adequate to meet cur
rent needs. We know that inflation and the 
energy crisis have seriously braked our 
highway improvement program. 

We know that the increased volume of 
production and the increased shifting of 
that volume to our highway system have 
created enormous new economic 81Il.d logistic 
problems even for highway and street main
tenance 

Rallroa.d deterioration and abandonment 
is the very heart of this problem. 

The vast bulk of the total natural resource 
production in the United States is food and 
fiber. 

Food and fiber in raw form must move 
from rural communities to the marketing 
and processing centers, and a.gatn moved 
through the marketing channels to the ul
timate retail outlets and consumers. 

Transportation costs for marketing farm 
foods have skyrocketed. In 1974 this repre
sented over 8 per cent of the food market
ing costs between the farmer and consumer. 
That was the third highest share of the 
consumer food dollar-behind only labor 
and packaging. 

Minnesota is a major agricultural state. 
Only five other states in the entire nation 
produce more food and fiber. 

There are at least 19 pending applications 
for railroad abandonment in Minnesota's 
agricultural heartland ... part of the 
nearly 400 addJitional miles of rural 'track
age the railroads seek to add to the eco
nomic graveyard that has already cla.lmed 
more than 680 miles of railroad branch lines 
in Minnesota in just the past 9 years. 

Each Minnesota agricultural county cur
rently produces more than 1-million tons 
o! raw food products ea.ch year. That is 
nearly twdce as much food as was produced 
in 1960. 

OOmbtned input and output of Minnesota 
agriculture ts easily ten times the freight 
volume that required commercial transpor
tation when the railroad system was devel
oped throughout rural Minnesota. 

In 1973 Minnesota's agricultural produc
tion-just the output stde--totaled more 
than 43-million tons of food and fiber, ac· 
cording to the official published estimates. 

These estimates are by no means com
plete, omitting scores of specialty crops that 
in aggregate could increase the total by up
wards of another 1-mlllion tons. 

That 1s 58 per cent more tonnage than this 
state's agriculture industry produced only 
20 years ago ... an increase of over 16-mll
Uon tons. 

The transportation logistics required to 
move Minnesota's farm production 1s stg
ntfl.cant, and continuing to increase. 

If Minnesota's farm output each year were 
to be moved at one time it would requtre: 
2,152,116 semi-trailer trucks of 20-ton load 
capacity . . . a single caravan bumper to 
bumper that would stretch more than 22,-
400 miles . . . nearly once around the earth 
. . . or enough trucks to fill two lanes solid 
on Minnesota's total state trunk highway 
system of 11,474 miles; or 

478,248 railroad freight cars with an 
average load capacity of 90 tons ... a sin-
gle train over 5,435 miles long ... or 9,565 
unit trains of 50 cars each, which would be 
equivalent on a dally basis of at least 26 
such unit trains each and every day of the 
year. 

Agricultural inputs also have increased 
sharply during the past two decades. 

The volume of !erttllzer alone used by 
Minnesota farmers has increased by over six 
and one-half times and now represents nearly 
2-million tons used annually ... All of this 
must be transported into Minnesota, much 
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of 1t to rural d1str1but1on points that are 
on the branch railroad lines. Minnesota has 
no commercial fertmzer resources located 
within the state, and is entirely dependent 
upon imports of these products. 

Fertilizer ls just one measurable input for 
food and fiber production. Minnesota farm
ers have increased the amount of land under 
cultivation by over 16 per cent in just the 
past three years. This means a comparable 
increase 1n other inputs such as seeds, pes
ticides, bigger and heavier tractors, combines 
and other crop implements, commercial live
stock and poultry feed supplements and fa
c1llties, machinery repair part.a, hardware, 
grain and milk storage, increased quantities 
of petroleum fuels and lubricants. . . 

Increased food and fiber production in 
Minnesota also requires more equipment and 
supplies for the allled marketing, processing 
and distributing industries that are involved 
between the farmer and the consumer. All 
of this material, too, requires some mode of 
commercial transportation. 

Minnesota agriculture ls being penalized 
already by the forced increase in reliance 
upon the trucking industry and our limited 
highway system for the movement of the 
massive quantities of bulk materials that 
are involved in food and fiber production. 
Transportation costs are a major reason why 
Minnesota farm commodity prices and net 
farm income are consistently lower than the 
national average. 

Economists are forecasting that American 
agricultural production may have to Increase 
by as much as 25 per cent in the next decade 
to meet the food and fiber needs of the grow
ing world population. These questions are 
1n order: 

Can we move the additional bullt by truck 
and airplane? 

Can we afford the major expansion and 
increasingly expensive maintenance of our 
farm-to-market highway system? ... or air
port freight terminals? 

Can we afford the continued deterioration 
of our rural community economy? 

Can we afford the continued d.lssipation of 
our depleting energy resources? 

These are some of the very serious ques
tions the Interstate Commerce Commission, 
the Congress, and the State of Minnesota 
must be prepared to answer. 

Another important question that must be 
answered ls how the coal will be distributed 
to the bulk of Rural America not situated 
on the important Mississippi Waterway or on 
railroad main lines. By train, truck or pipe
line? 

Coal transportation by ran ls certainly 
economical and energy-efficient, according to 
the studies we have seen. 

Minnesota ls concerned about future de
liveries of coal to meet projected petroleum 
and oil cutbacks. 

John Mlllhone, Director of the Minnesota 
Energy Agency, estimated that the state's 
dependency upon coal wlll triple present con
sumption to some 26-milllon tons by 1985, 
mainly due to construction of coal-fired elec
tricity generation plants and the planned ex
pansion of Minnesota's expanding sugar beet 
industry: 

The focus on coal has been forced by pro
grammed curtailments of natural gas supplies 
to about 17 per cent of Minnesota's expanded 
energy needs by 1985, compared to the SO 
per cent share of this state's 1975 energy 
consumption. Coal consumption In 1975 was 
only 17 per cent of Minnesota's energy re
sources, and this now ls projected to at least 
34 per cent dependency on coal by 1985. 

This direct energy factor also underscores 
the need for more time to fully evaluate the 
consequences of any major change 1n our 
commercial transportation resources . . . 
particularly the one most feasible and en
ergy-efficient-the railroad system. 

Congress has strengthened the required 
cons1dera tion of the soc1al-econom1c impact 

of railroad abandonments In the new federal 
railroad rehab11itation program. 

Railroad abandonments, in those are&S 
'Without alternative rail service or year
around commercial highways, have stified 
economic growth, reduced job opportunities 
and have in many cases actually depressed 
local services and sales. 

A special study by the Minnesota Planning 
Agency found that 1n most cases the cost to 
provide commercial highways for year-around 
service to the communities affected by pro
posed railroad abandonments ls ten times 
the estimated cost for rehab11itation of the 
railroad for Class II rail service. 

For these reasons and many more, we hope 
that the Interstate Commerce Commission 
will deny the pending abandonment applica
tions in the State of Minnesota. 

Denial of these abandonment applications 
is especially important at this time, not 
merely from the standpoint of the adverse 
economic impact upon the local communities 
Involved, but to grant the time that local, 
state, and federal authorities need to make 
sound decisions on transportation priorities 
that will best serve the public interest in the 
years ahead. 

MA'IT JOHNSON, A WYOMING HERO 
Mr. McGEE. Mr. President, a com

mendable program called No Greater 
Love with home run king Hank Aaron 
as its president, will be holding an awards 
ceremony in the Capitol May 19, to note 
significant contributions made by Viet
nam veterans to their local communities. 
One of the six finalists, I am proud to 
announce, is Mr. Matt Johnson of 
Wheatland, Wyo. 

I ask unanimous consent that a profile 
of Mr. Johnson's deeds one night in the 
darkness of Wyoming mountains be 
printed in the RECORD. 

He is, indeed, a hero. 
There being no objection, the profile 

was ordered t.o be printed in the REC
ORD: as follows: 

PROFILE OF AN EDITOBS' CHOICE FINALIST 

(Matt Johnson, Wheatland, Wyo., nominated 
by Robert J. Dreher, publisher, Platte 
County Times Record, Wheatland, Wyo.) 
A vehicle accident in the mountains 

above Wheatland had left a woman dead and 
a man severely injured with a broken back. 
His condition ruled out a bumpy trip down 
the mountain road. Radio messages crackled 
back and forth as the day lengthened into 
night. 

The darkness and the treacherous moun
tain peaks were decided to be too risky for 
a military helicopter evacuation. Who could 
help? The local Sheritf's Department remem
bered ex-Navy Lt. Matt Johnson, a pllot, 
owned a plane. 

Matt Johnson was at a family dinner 
party when the call caine. Sure, he'd try, the 
Naval Reservist said. His family tried to dis
suade him, for it was now night, but Matt 
persisted. Accompanied by a physician, he 
fiew his CeSsna into the mountains, landing 
on a narrow strip of level land, illuminated 
by automobile headlights. 

A spark of life flickered 1n the injured 
man. Matt and his helpers removed a bulk
head from the interior of the aircraft, 
braced the victim securely with sandbags, 
and, by the light of the headlights, rolled 
down the strip to take off. The heavily-loaded 
plane lurched into the air, banked and fiew 
east toward Cheyenne. By now, it was not 
known whether the Injured man was still 
a.live, and as they touched down ln 
Cheyenne, he roused br1e1ly, and in his de
lirium, spoke for the flrst time. Matt's mis
sion of mercy had succeeded. He hadn't even 

known the name of the man whose life he 
saved. 

Matt Johnson served In the Navy four
and-one-half years, including carrier duty 
off Vietnam. He now operates the family's 
Bard Arrow Ranch near Wheatland, is 
married and the father of two children. 

CAMPAIGN FINANCING 
Mr. McGOVERN. Mr. President, Rich

ard C. Wade, a distinguished professor 
of history at the Graduate Center of the 
City University of New York and con
sultant to the Democratic Party's com
mission on delegate selection in 1969 and 
1971, which I chaired, authored an article 
which appeared in the Nation presenting 
an innovative and constructive approach 
to campaign financing. 

I think Mr. Wade's suggestion for a 
$25 contribution limit and tax credit 
merits careful consideration as we con
tinually reevaluate our approach in this 
area. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Record, 
as follows: 

[From the Nation, Mar. 27, 1976) 
CAMPAIGN FINANCING: TwENTY-FIVE-DoLLAB 

DEMOCRACY 

(By Richard C. Wade) 
The recent Supreme Court ruling on cam

paign financing has understandably depressed 
those who have sought for so long to reduce 
the power of money in our political system. 
Wealthy office seekers will continue to have 
unconscionable advantage over those of les
ser :means. People with money to play with 
can still exercise a fuller freedom of speech 
than the rest of us. Most of the spending 
ceillngs have been broken. Yet all ls not 
lost. The Court did sustain the principle of 
public financing of election, and the right of 
Congress to force disclosure and set llmlts on 
contributions. Since the Court has pretty 
well shattered the present legislation, it is 
not too soon to think of alternatives which 
employ the remaining tools. Indeed, there ls 
no reason why election financing should not 
become an important campaign issue within 
both parties. 

Even before the Supreme Court decision, 
the new legislation was not very satisfactory. 
It still allowed big contributors to exercise 
inordinate influence in choosing and electing 
candidates. To be sure, it prohibited them 
from contributing the kind of money that has 
bought embassies and agencies in the past, 
but they can stlll dispense large sums. A sin
gle donor can give up to $25,000, though only 
$1,000 to any one candidate. Moreover, he ls 
free to spend as he sees fit on most state 
elections, where limitations are weak and en
forcement haphazard. The restraint.s are even 
fewer and more fragile on local elections. As 
Sen. Henry Jackson put it so elegantly in 
New York recently, "It's still cash in the 
bank that counts." 

The great problem with the present ap
proach to election financing ls that It 11 
obsessed with celllngs and 11m1t1ng the In• 
ftuence of the few (which lt does not)• 
rather than encouraging the participation 
of the many. A more promising route for 
reform begins at the other end of the proc
ess. The following proposal ls, I th1nlt, sim
ple, equitable, easlly monitored and clearlJ 
constitutional. It calls for new federal leg
lslation to give each regfstered voter a •:a& 
tax credit eoery year for polltlcal contribu
tions. Voters are free to give it to a candidate, 
a committee or a party. Each voter can 
award It ln a lump sum or dlvld.e It. But no 
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voter, and no one else, can give more. The 
limitation may seem small, but 1f most of 
the registered voters used the credit, more 
than $500 milllon a year would be available 
to support our political system at every level 
across the nation. A sustained campaign of 
publlc education would help to assure that 
voters did indeed take advantage of the tax 
credit to support the parties and candidates 
of their choice. Nor is the $25 ceWng con
stitutionally in doubt: the Supreme Court 
decision clearly sustained the right of Con
gress to llmlt the level of individual con
tributors. 

This proposal has many advantages over 
the present system, while avoiding most of 
the dangers of the new legislation with tts 
Court deletions: 

It ellminates the large contributor alto
gether. There are no loopholes; no dummy 
committees; no under-the-table transac
tions. It is simply illegal :for anyone to give 
more than $25 a yea.r for political purposes. 
Union members and corporate employees are 
still :free to give their contributions to union 
or corporate committees, but they may also 
give directly to a candidate. But neither the 
union nor the corporation can give funds 
independently of the llmlted contributions 
of its members. The recipient of a contribu
tion would be obliged to give the donor a re
ceipt, which would be filed with the tax 
return, and to send a duplicate of the re
ceipt to the Internal Revenue Service. Illegal 
contributions would show up immediately 
at IRS. 

It provides a serious candidate with all the 
money necessary to run a decent campaign. 
Any aspirant who cannot attract enough 
support translated into contributions ought 
not be running anyway. Margtal candidates, 
maintained by mysterious money, would dis
appear: "spoilers" who run to defeat othem 
rather than elect themselves would be ex
posed. 

It disposes of one of the most dtmcult 
problems of public ftnancing~ome kind of 
necessarily artificial formula for distribut
ing tax funds to candidates. Under this pro
posal, incumbents and challengers, party 
members and independents, will have equal 
access to financial support, though new
comers, as they do now, wlll have the initial 
problem of making their views known. The 
voters, by their contributions, wlll define a 
"major" candidate or a "serious" party. It 
ts worth noting that in its recent decision, 
the Supreme Court assumes that we have a 
two-party system and other efforts are to be 
considered irregular and evanescent. 'lb1s 
comes as a surprise t.o historians and surely 
compUcates the analysts of, say, the elec
tions of 1860 and 1912, usually considered 
important by most scholars. 

It provides a strong incentive :for regis
tration because the credit is available only 
to registered voters. Coupled with mall reg
istration, this system could stem the embar
rassing decline of voter participation. 

It is easily administered and monitored· 
the machinery is already in place, but in~ 
stead of the present $1 credit, the allowance 
is simply increased. 

It builds accountablllty into campaign
ing. Those who contribute will soon, no 
doubt, want to know from the candidate 
where the money went. At present, a donor 
has no idea. Usually, a disproportionate 
amount goes to support bloated sta1fs at un
necessary headquarters, or ls thrown into 
"programmed" advertising dreamed up by 
hired public relations firms, or is swallowed 
by what ls euphemistically called the "ex
penses" of the candidate's managers. 

It would end the demeaning and time-con
suming part of the candidate's chores of 
fund raising. In.stead of submitting to the 
bMitaUty of endless rounds of cocktail par
ties and dinners, candidates could spend their 
time persuading ordinary voters of the im
portance of their efforts. 

Perhaps most of all, it frees candidates to 
propose what they want and to say what 
they believe. Candidates would no longer 
have to trim their opinions to suit the views 
of a relatively few wealthy contributors. 

Moreover, since it operates at :>tate and 
local levels, it affects all elections, not just 
federal ones. This ls important because most 
candidates accumulate their pollttcal debts 
at the local level long before they run for 
federal oftlces. It doesn't take much money 
to help out someone running for the city 
council or the state legislature, and by the 
time the candidate heads for the federal 
stage the "contracts" have all been let. 

It also encourages elected oftlcials to keep 
their constituents informed and serviced, be
cause a voter could choose to give to an in
cumbent even if that incumbent were not 
running in a particular year. 

In short, the $25 tax credit equalizes voters 
and brings them all into the financing of 
the political process. If there ls to be public 
financing, and that is inevitable, what better 
way than to broaden participation in this 
crucial area? Under this proposal, all serious 
candidates, no matter how modest their per
sonal resources, would have a sporting 
chance of getting nominated and elected. 
And those who have exerted inordinate in
fluence by making substantial contributions 
will become ordinary citizens again, using 
their $25 a year to sustain a genuinely demo
cratic political system. In this Bicentennial 
year, it would be well to get rid of the fund
ing fathers and get back to the principles of 
the :founding fathers. 

EQUITABLE'S INEQUITY 
Mr. METCALF. Mr. President, the 

April 1976 issue of the Insurance Forum 
reports the adoption in New York of a 
disturbing new dividend policy by the 
Equitable Life Assurance Society of the 
United States. 

The new dividend scale will pay higher 
dividends on life insurance policies issued 
by Equitable since 1967. Owners of pol
icies issued before 1967 will continue to 
receive dividends at the old rate. 

The payment of higher dividends on 
newer policies is apparently an attempt 
by Equitable to obtam an advantage in 
selling new life insurance policies. The 
result could be the eventual adoption by 
other insurance companies of dividend 
scales which discriminate against old 
policyholders. 

I am alarmed by the prospect of com
plicated dividend formulas which will be 
used to increase returns on new policies 
in order to spur sales. Concerned policy
holders and public officials should give 
some new thought to the adequacy of the 
regulatory process which permitted this 
discriminatory dividend policy to be 
adopted without public scrutiny. 

Mr. President. I ask unanimous con
sent that the relevant excerpt from the 
Insurance Forum be printed in the REC
ORD, along with a letter sent to State in
surance commissioners by Prof. Joseph 
M. Belth, editor of the Insurance Forum. 
Box 245, Ellettsville, Ind. 47429. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Insurance Fonun, April 1978) 
GREAT NEWS-ExCEPT J'OB EQurrABLE'S 

OLD POLICYHOLDERS 

In April 1975, I wrote to the New York In
surance Department asking whether the De
partment had ever approved the use of the 
so-called investment-year method of allocat
ing Investment income (which is widely umd 

in the pension business) in the determina
tion of dividends on individual life insurance 
policies. I had heard that some companies 
were using some sort of investment-year or 
investment-generation approach. In re
sponse, Alvin H. Alpert, chief of the life 
bureau of the Department, wrote as follows: 

"To date no life insurance company using 
the investment-year method has requested 
approve! to use this method within the 
ordinary life branch. On a purely theoretical 
basis, there does not appear to be anything 
objectionable to such an approach. From 
a practical standpoint, any company at
tempting this would have a monstrous and 
costly task even with a new generation com
puter. A company would have to calculate 
separate investment-year rates for each year 
it was using this method and each rate 
would have to be applied to a portion of the 
initial policy reserve for the current year. 
Because of the diftlculties that would be 
encountered in examining the complex cal
culations of the interest contribution factor 
portion of the dividend and the posslblllty 
of errors and manipulation, if such an a.p
proach were ever adopted, the Life Bureau 
would insist upon extensive safeguards and 
would possibly wish to il"evlew the feasiblllty 
of auditing the computer program." 

In the January 1, 1976 issue of Probe in 
an article entitled "Good-bye Portfolio Rate 
and Mutuality," Halsey D. Josephson gave e.n 
example of a company's 1976 dividend scale 
announcement that "the scale recognizes 
that the rate of investment return is greater 
on funds that support recently issued poU
cies than it is on :funds supporting older 
ones." I wrote Mr. Josephson to ask what 
company's announcement he had quoted 
from, and he sa.id it was The Equitable Life 
Assurance Society of the United States. 
Meanwhile, also in January 19'16, Mr. Alpert 
informed me that "the Equitable had re
cently requested approval :for a change in 
its Investment-year method filing, to allocate 
investment income within the ordinary life 
and individual annuity lines of business, in 
order to be able to use d11ferent dividend 
interest rates, depending on policy year of 
issue. After a considerable amount of discus
sion, the company was granted an approval 
on a conditional basis. The approval was 
limited to one year, and furthermore, was 
subject to being withdrawn by this Depart
ment at any time, without notice, 1f it la 
determined that the method of investment 
income allocation is inequitable. With re
spect to the replacement problem, we were 
satisfied that the method of determining the 
divided interest rates would not encourage 
older poUcyholders to replace their policies." 

The Equitable has estimated that its new 
dividend scale will result in about $253 mil· 
llon in indlvldua.l life insurance and annuity 
dividends in 1976-e.bout $12.9 m1111on more 
than 1n 1975. Of the increase, about $8.7 mil
lion ls a result of more insurance being in 
force, and about $4.2 million 1s a result of 
the change 1n the dividend scale. The new 
scale results in substantially improved divi
dend illustrations for new business. Dividends 
are substa.ntially improved for policies issued 
1n 1971 and later. Dividends are improved 
somewhat on policies issued from 1967 to 
1970. And there is no change in the dividend 
scale for policies issued prior to 1967. In short, 
the $4.2 mllllon of improvement in the 1978 
dividend scale is being used solely for the 
benefit of policies issued in 1967 and later. 
Furthermore. for policies issued in 1971 and 
later, and for dividend illustrations, the im
provement 1n dividends is greater for pollcies 
of $25,000 or more, than for pollctes smaller 
than $25,000. 

I wrote to the Equitable about the change, 
and a company actuary explained in general 
terms the nature of the 1976 dtvtdend scale. 
He 1Inplled that the change was consistent 
with the principles of equity, since the new 
scale "was developed a.fter elaborate invest
ment year calculations that show the rate 
of Interest earned on funds that support poll-
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cles issued 1n different Issue years." He made 
no reference in his letter to marketplace 
coDBldera.tlons. although the improved divi
dend lllustrations were the subject of such 
nuggets as these, which appeared in promo
tional literature distributed. late in 1975 to 
agents of the company: 

Announcing the biggest and best dividend 
scale In Equitable history-a competitive 
breakthrough. 

A history-making change to reflect current 
investment yields in 1llustrating dividends, 
plus outstanding investment performance, 
combine to produce drama.tic competitive 
gains. 

The greatest competitive advance 1s in the 
biggest and best market-the $25,000 and 
larger permanent insurance pollcles. 

Great news! Dramatically improved net in
surance cost 1llustra.tiona put Equitable in 
forefront of Industry competitively. 

illustrations of the already-popular Execu
tive policy wlll make it virtually unbeatable 
in competition with similar policies. 

In the business insurance market. where 
competition is most keen, the new scale w111 
allow higher 11lustrat1ons on Spilt Dollar, De
terred Compensation. Sole Proprietor, Stock 
Redemption, Partnership Plans. 

Timely 11lustrations of tax-saving lndlvld· 
ual Retirement Account plans can help boost 
year-end sales and lay the groundwork for 
gains in 1976. 

In my opinion. the Equitable's 1976 divi
dend scale represents a major development 
in the llfe insurance industry. Although the 
actuaries may be able to defend lt as an Un
provement in equity. I fear that it is funda
mentally an expedient way to deal with tem
porary market conditions, and th-at it wlll 
come back to haunt the life insurance in
dustry. Furthermore, I am concerned about 
the speed with which the New York Insurance 
Department capitulated on this Issue. And 
finally, I am troubled by the !act that the de
tails of the change have been shrouded in 
secrecy. I uked the New York Insurance De
partment for a copy of the company•s requen 
and a copy of the Department•s approval ot 
the request. Mr. Alpert responded as fol
lows: 

"It is the decision of the Department that, 
prUnarlly for the reason that the company•s 
request contained information relative to 
that company's internal procedures and our 
reply to the company refers in detall to this 
information, we cannot properly release this 
material to other parties. Should we at any 
time in the future decide to use such material 
as the basis for industry-wide procedure or 
regulation then we would make the detalls 
and procedure available to all concerned. We 
have no objection. however, to having you 
obtain this material directly from the com
pany, if they wish to provide it:• 

I wrote to the Equitable, quoted the above 
statement from Mr. Alpert. and asked for the 
material. The request was denied. Until such 
time as the New York Insurance Department 
and the Equitable make a full disclosure of 
the details of the company's 1976 dividend 
scale, I believe observers are justifted in view
ing this Unportant development as an exam
ple of the way in which old policy holders 
are thrown to the wolves in the race for sales 
volume. 

[From the Insurance Forum] 

MEMORANDUM 

APRn. 12, 1976. 
To: Sta.te Insurance Commissioners. 
From: Joseph M. Belth. 
Subject: Dividends on Participating Lite 

Insurance Policies. 
Please refer to the article entitled "Great 

News-Except for Equitable's Old Pollcyhold
ers" in the enclosed April 1976 issue of the 
Insurance Forum. 

It ls my understanding that numerous 
companies are using some sort of investment 
year method in the determination of divi
dents on individual life insurance pollcies 
and individual annuities. However. I belleve 
that the Equitable is the first company to 
do so with the expressed approval of a regu
latory a.gency. Furthermore, an Equitable 
executive has stated that the company be
lieves the change w1ll provide a competitive 
advantage to the Equitable for only one year, 
because other major companies are expected 
to follow suit. 

I urge your close aittention to this develop
ment, which in my opinion is the most sig
niftcant and far-reaching development con
cerning surplus distribution in life insurance 
companies since the introduction of tontine 
policies (ironically. by the Equitable) in 
1868. It involves highly complex issues. Bolled 
down to its essentials. however. it means that 
dividends wm be larger for recent buyers 
and smaller for long-tUne policyholders than 
would have been the case under the previous 
method. It is particularly sign1flcan·t that the 
details of this development have been 
shrouded in secrecy by the Equitable and by 
the New York Insurance Department. 

The May 1976 issue of the Insurance Forum 
w1ll contain another article a.bout this devel
opment. Also, the Drake La.w Review article 
referred to in "What Is 'Rigorous' Disclo
sure?" in the enclosed issue contains a dis
cussion of periodic disclosure after the sale, 
which is one way in which to alert long-time 
policyholders to what is happening. I would 
be pleased to send you a compllmenta.ry copy 
of the May 1976 issue of the Insurance 
Forum and a. complimentary reprint of the 
Drake La.w Review article if you would like 
to see them. Just drop me a line and ask 
for them. 

NO URGE?'!CY TO B-1 PROGRAM 
Mr. CULVER. Mr. President, this 

morning's New York Times has an ex
cellent editorial on the B-1 bomber. 

calling President Ford's statement on 
this program last week a "'substitution 
of political 'wisdom' for sound defense 
Judgment," the Times says that there 
ls no urgency to the B-1 program which 
would justify a go-ahead decision at this 
time. 

"In these circumstances,'' the edi1io
rial concludes, "the Senate w1ll be dere
lict in its duty if it falls to deletie B-1 
production funds from the defense 
budget or, at a mlnlmum, forbid their 
expenditure until the next admlntstra
tion can review the facts early in 1977." 

Mr. President. I believe that the per
son elected President next November de
serves a free choice on this costly and 
controversial program, a dec:lsion which 
should take into account all of the test 
results and the budget priorities at that 
time. It would be wasteful if a bllllon 
dollars from our taxpayers ls irrevocably 
commltt.ed to this program, when a 
sober, past-election judgment might be 
di1ferent. 

In order that the President next Feb
ruary may have that freedom of choice 
on this program, I intend, 1! the Senate 
prefers to continue the B-1, to offer an 
amendment to forbid obligation of pro
curement funds untll and unless the 
President m February 1977, decides that 
the program ls in the national intierest. 

Mr. President. I ask unanimous con
sent that the New York Times editorial 
to which I ref erred be print.ed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REcoRD, 
as follows: 

[From the New York Times, Apr. 26, 1976) 
B-1 POLITICS 

President Ford's decision to proceed with 
the building of the controversial B-1 super
sonic strategic bomber 1s the substitution 
of political "wisdom" for sound defense 
judgment. 

Testing and development of the plane 1s 
not even to be completed before November; 
the decision on whether to go into produc
tion was supposed to be taken then. Mr. 
Ford's perceived need to rebut former Gov
ernor Reaga.n•s attacks on h1s defense pro
gram 1s what undoubtedly has led him now 
to jump the gun. The projected fleet of 244 
B-1 bombers is estimated to cost the stag
gering sum of $21.4 b1llion. 

The congress, however. has the real power 
of decision-the power of the purse. Mr. 
Ford's premature announcement last week 
provides added reason for the Senate to with
hold the $948 million in production funds 
requested in the Admlnistratlon defense 
budget and approved by the House for the 
fiscal year beglnning Oct. 1 on assurance that 
this expenditure would await satisfactory 
completion of the test program. 

The Pentagon itself is divided over the 
B-1. Former Defense Secretary Schlesinger 
wa.s known to prefer a much cheaper "stand
o1f" bomber. designed to fire cruise missiles 
from a distance rather than to penetrate 
Soviet air defenses. a solution that would 
save $10 blllion to $15 b1111on over the next 
decade compared to the B-1. 

There is no urgency to the B-1 program 
that would Justify Mr. Ford's decision. The 
existing B-52 strategic bombers have at least 
another decade of llfe and late-model B-52'a 
wlll remain structurally sound into the 
1990's. The Pentagon plans in the early 1980's 
to equip many of them with long-range 
cruise missiles, now under stepped-up devel
opment, and Moscow has agreed that llmited 
but substantial numbers w1ll be permitted 
under the projected. SALT II treaty. 

In these circumstances. the Senate w1ll be 
derelict in its duty if lt fails to delete B-1 
production funds from the defense budget 
or. at a minlmum. forbid their expenditure 
until the next Adminlstration can review the 
facts early 1n 1977. 

FARMERS SHOW THEY CAN MOVE 
EXPORT GRAIN 

Mr. McGOVERN. Mr. President, ear
lier this year on March 4 I inserted a 
news story from the NFO RePorter, the 
omcial newspaper of the National Farm
ers Organization, telling of that orga
nization's efforts to move 350,000 bushels 
of quallty soybeans down the Mississippi 
River, load them for overseas shipment 
at New Orleans without going through 
any terminal elevator, and send them on 
their way to Rotterdam. 

The April issue of the NFO Reporter 
carries a story of what happened on the 
other end. The able president of the 
NFO, Oren Lee Staley, went to Rotter
dam to inspect the quality of the product 
and to oversee the unloading. The cargo 
arrived in excellent condition and was 
well received by the purchasers on the 
other side of the Atlantic. 

Mr. President, I think that as the Sen
ate proceeds to consider grain inspection 
legislation it ls timely for the RECORD 
to contain two stories from the April is
sue of the NFO paper, and I ask unani
mous consent that an article entitled 
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"NFO's Export Cargo Arrives OK" and 
a further article entitled "The Presi
dent's Messsage" be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC
ORD, as follows: 
NFO's ExPoaT CARGO AluuVES OK; STALEY 

TELLs BUYERS WE MAY HAVE Mou 
NFO's first cargo of export soybeans has 

been delivered in excellent condition at Rot
terdam and NFO officials who were there 
have, as a consequence, met many European 
buyers to tell them "there's more quality 
grain and beans where those beans came 
from.'' 

President Oren Lee Staley and Fred Olson 
of the NFO Grain Department flew to Rot
terdam to open the ship's hatches on the 
NFO beans and contact potential buyers. 
They met with buyers at the ship, at lunches 
and dinners and in their offices at Rotter
dam, the Hague and London. 

Meantime, NFO members have been deliv
ering Montana wheat and Midwest corn, sold 
to Japanese and Netherlands buyers, to move 
by rail to Seattle, Wash., and Houston, Tex, 
for export. 

The corn. originally scheduled to be on a 
boat headed to Europe by now, has been de
layed for more than 10 days by railroad em
bargoes of shipments into the Port of Hous
ton. The port ls crippled and can't load 
ships as fast as grain is arriving by train. An 
elevator that handled 30 % of the Houston 
volume recently exploded and another 18 
partially crippled by a fire, slowing move
ment of all grain scheduled for export 
through the city. 

The Montana wheat was enroute to Seattle 
as thfs reporter went to press Aprll 19. 
It 1s scheduled to be aboard ship May 7. 

New offers of grain and soybeans for di
rect export have now been made by the NFO 
Grain Department. Offers are made only 
after members have signed to deliver pro
duction for export and blocks large enough 
to fl.11 a sizeable order have been assembled 
and can be moved without delay. 

THE PRESmENT'S MESSAGE 

(By Oren Lee Staley) 
I have just returned from Europe hav

ing followed our first shipment of direct 
farm export grain, which was soybeans. 

The shipment of soybeans arrived in excel
lent condition. 

The purpose of the visit was to get a 
first hand understanding of the movement of 
grain in Europe, to look over the delivery 
system in Europe and to contact potential 
buyers. 

Fred Olson of the NFO Grain Department, 
who has broad experience in handling grain, 
went with me. Foreign buyers are deeply 
concerned about the quality and grading 
of grain. I assured them that American farm
ers are deeply concerned about the same 
matter because they know the grain they 
produce ls of good quality and they can't 
understand why the grain delivered to our 
export customers ls of such poor quality. 

The grain imported by Europe is trans
ported internally from the docks where it ls 
unloaded in small boats on a canal and 
waterway system to processing plants and 
to feed compounders. Mosts of the feed 
used in Europe is put into pellets in the 
form of complete rations and bulk delivery 
ls made to the farms. 

We were able to visit with the various 
buyers throughout most Europe . . Through 
past contacts I was able to visit with Euro
pean farm leaders and spent some time visit
ing with actual farmers. 

Farmers are the sa.me there as they are 
here and they are faced with the same prob
lems. I felt that my own farming experience 

gave me the necessary background to com
municate with buyers and farm leaders be
cause the grain that goes into livestock feed 
and to dairy producers has a value based 
on its nutritional contents. 

We had long discussions on how new for
mulations of determlnlng value of gram can 
be put into effect. We will be keeping in close 
contact with the foreign buyers as we prove 
our capabilities of delivering a quality prod
uct. We must remember the unpleasant rep
utation that the USA has now concerning 
poor quality grain. The foreign buyers will 
not pay premiums for quality until they are 
sure that top quality is being delivered and 
that there is a big volume of production 
available for delivery. 

To correct the problems that have grown 
in grain marketing is going to take time. As 
we prove ourselves by proving our capabili
ties both as to quality and volume, we will 
be able to make progress toward greatly im
proving the marketing of grain. This will 
have a two-pronged effect. Over a period of 
time we will be able to take step by step ad
vances toward pricing our grain at the cost 
of production plus a reasonable profit. And 
every time that farmers deliver top quality 
grain to foreign buyers it will mean that 
present companies selling to foreign buyers 
wlll have to improve their quality. 

NFO wlll probably not get credit for 
bringing about improvement, but we have 
already caused many changes to come a.bout 
in marketing and I am very confident after 
having studied the movement of grain, the 
fac111tles and the needs of the foreign buyers 
that we can arrive on new formulations of 
pricing grain that will change the whole mar
keting pattern of grain to the benefit of 
farmers. 

We have more grain ready to move for di
rect farm export. Everytime we move out a 
volume of grain it will mean that domestic 
prices will be affected because when grain 
moves into new marketing patterns every
body has to bid up. Now we will have the 
alternative of going domestic or fa.rm export. 
It's exciting, it's dynamic and it requires 
understanding. 

We must not take our eyes off the goals 
of the NFO. And that is farmers pricing their 
grain and their products at the cost of pro
duction plus a reasonable profit. 

I heard a discussion of how the oil com
panies priced on out of the Middle Ea.st so 
they could get their investment money back 
and make a proftt. 

This ties in with an impression and facts 
that stand out in my mind. Everywhere I 
went I could feel the impact of our nation. 
I saw a system, extended from the USA, 
where everybody prices their products ex
cept farmers and everybody else wants to get 
hold of farmers' products and make a profit 
off of them. It became clearer and clearer to 
me how impossible it wlll be for farmers to 
survive in the future without a nationwide 
structure with the capab111ties of pricing our 
products based on the cost of production 
plus a reasonable profit. 

It hasn't been easy to get where we are. 
It won't be easy from here on in. But we are 
a long ways up the hill and if we keep driv
ing ahead and uniting our strength the end 
result will be equity and justice for the 
farmers in this nation. 

JOINT ECONOMIC COMMITTEE 
HOLDS HEARING ON THE BUSI
NESS OUTLOOK 
Mr. HUMPHREY. Mr. President, on 

March 5 the Joint Economic Committee 
concluded its annual hearings on the 
Economic Report of the President with 
a hearing on the business outlook. We 
received testimony from two distill-

guished members of the business com
munity, Mr. James Needham, chairman 
of the board and chief executive of the 
New York Stock Exchange and Mr. 
Charles G. Bluhdom, chairman of Gulf 
and Western Industries. 

Mr. Needham expressed concern that 
in the years ahead, a shortage of invest
ment capital could "readily thwart the 
longrun solutions needed to help create 
the millions of permanent new jobs 
needed to keep an expanding labor force 
actively and productively employed." He 
stressed that even if private business 
raises $25 billion a year through the is
suance of common stocks in the next 
decade, there will still be a capital short
age of aproximately $650 billion. 

Mr. Needham believes that there is 
presently some concern in the business 
community about the Federal Govern
ment's fiscal policies. Mr. Needham's be
lief that businesses are unwilling to in
crease investment expenditures is based 
on the assumption that the business com
munity perceives large Federal deficits 
as the cause of inflationary pressures 
and as a major factor in crowding pri
vate business out of the :financial 
markets. Mr. Needham stressed that 
present Federal regulatory investment 
requirements, present withholding taxes 
on to:eign portfolio investments in U.S. 
secunties, and capital gains tax laws also 
have discouraged business from expand
ing investment expenditures. 

We all recognize the need for more 
capital investment if the Nation's econ
omy and labor force are to grow and if 
we are to achieve price stability, but I do 
not accept Mr. Needham's argument that 
the present Federal deficit is inflationary 
and that the fiscal problems facing this 
Nation are quickly approaching a crisis 
stage. 

The main reason for the increase in 
the Federal debt and the growth in Fed
eral outlays is the recession. Every 1 per
cent of unemployment costs the Federal 
Government as much as $17 blllion in lost 
revenues and increased costs. If the econ
omy were operating at 90 percent of ca
pacity, I might agree that a large Fed· 
eral deficit would be inflationary. But 
with an economy operating at much less 
than full capacity and with close to 10 
million people unemployed or wanting 
full-time work, we certainly are not go
ing to experience demand-pull inflation. 

Mr. Bluhdom testified that he sensed 
a psychology of confidence in the eco
nomic recovery, but he cautioned that 
the recent downward trends in the un
employment and inflation rates could be 
reversed. He believes that undue wage 
increases could upset the economic re
covery and stressed that "it is incumbent 
on all parties concerned to exercise the 
maximum amount of restraint in asking 
for and granting wage increases in order 
to insure continued forward progress of 
the present psychology of confidence." 
I would like to emphasize that the factor 
which could have the greatest effect in 
encouraging moderation 1n wage settle
ments would be confidence that the rate 
of increase in consumer prices will con
tinue to decline. An effective price-in
comes policy, of which I have long been 
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a strong advocate, would be the surest 
way of achieving this goal. 

Mr. Bluhdom also gave some interest
ing testimony concerning the destabiliz
ing potential on our economy that the 
OPEC nations still possess. He empha
sized that the OPEC nations are a "stub
born cancer" which has not been re
moved. He believes that these nations will 
capitalize on and obstruct our recovery 
by raising oil prices. He stressed his belief 
that "if nothing is done about the cartel, 
they could raise their prices to $15 a bar
rel by 1980 and with a continuation of 
trends in consumption, this would cost 
our Nation $60 billion a year." 

Mr. President, I ask unanimous con
sent that the statements of Mr. Needham 
and Mr. Bluhdorn be printed in the 
RECORD. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY JAMES J. NEEDHAM 

My name is James J. Needham. I a.m Chair
man of the Board of Directors and Chief 
Executive Officer of the New York Stock Ex
change, Inc. I appreciate the opportunity to 
appear before this Committee to discuss the 
outlook for business in the years ahead. 

I would like to focus on what the Exchange 
views a.s the major long-term problem facing 
the business sector-and the economy as a 
whole: the prospect that, in the decade 
through 1985, the demand for capital in this 
country will exceed the supply of savings 
needed to meet it. 

To be sure, this nation has many more im
mediately pressing and urgent economic 
problems. Unemployment is still unaccept
ably high, even though the ¥2-point drop in 
the unemployment rate in January is a 
welcome improvement. Inflation is stlll with 
us, though here, too, gratifying progress has 
been made. The country still does not have 
a comprehensive energy policy, nor a viable 
program to deal with the financial and social 
problems of our major urban areas. 

However, a shortage of investment capital 
in the years ahead could readily thwart the 
long-term solutions needed to help create 
millions of permanent new jobs to keep an 
expanding labor force actively and produc
tively employed; to keep recession and infla
tion from taking larger and larger bites out 
of everyone's standard of living; to make it 
possible for America to achieve self-suffi
ciency in energy-and excellence in environ
mental control; and to bring our cities back 
from the brink of bankruptcy. 

At present, there is considerable slack in 
the capital goods industries. Needed invest
ments are being deferred because of adverse 
economic conditions and disincentives to 
productive investment. If we are to meet our 
long-term investment goals, we must begin 
now to promote increased capital formation 
and economic growth. "Later" and "too late" 
can prove to be the same thing. 
THE cAPrrAL SHORTAGE ISSUE IN PERSPECTIVE 

As many members of this Committee know, 
the New York Stock Exchange was among the 
first to warn that the naition's economic and 
financial resources a.re limited, and that un
less we, as a people, either sea.le back some 
of our loftiest aspirations or consciously re
design some key saving and investment pat
terns, we must face the reality of a serious 
capital shortage. Exchange economists have 
project""(l a "capital gap" of $395-$690 bil
lion, with $650 blllion emerging from alter
native scenarios as the "most likely" dimen
sion. 

Our initial study was followed by three 
others focusing on the financing needs of 
American corpora.tlons--pa.rtlcula.rly in terms 
of future requirements for equity capital-

and the international impllcations of a 
United States capita.I shortage. Copies of all 
four reports will be submitted for the record. 

Several prestigious research organiza
tions-among them Data Resources, Inc. and 
the Brookings Institution-and such widely 
respected academicians a.s Benjamin Fried
man and Andrew Brimmer-both Bit Harvard 
University-have independently examined 
the capital shortage issue in some detail. 
Their findings tend to support the thrust-
though not necessarily a.11 the pa.rticulars
of the Exchange's research. 

In recent testimony before the House 
Committee on the Budget, Henry C. Walllch, 
Member of the Boa.rd of Governors of the 
Federal Reserve System, expressed concern 
that America's capita.I needs may outstrip 
the nation's saving capacity. 

"The financia.l and real resources needed to 
bring about higher rates of private invest
ment in an economy approaching high 
capacity utilization wlll have to come from 
'higher rates of saving. It is not certain that 
private saving will be adequate, particularly 
if savings rates return to more traditional 
levels. The Federal Government thus may be 
'Called upon to play a vital role in bridging 
the gap betw~en private saving and desirable 
levels of investment." i 

The Annual Report of the Council of Eco
nomic Advisers gave unprecedented attention 
to the question of capital sufficiency. The 
'Council's analysis indicated that, to meet 
national goals for environmental protection 
-and energy self-sufficiency, and to keep up 
with technological innovation, a decided up
'ward shift in the ratio of business fixed 
'investment to Gross National Product will 
be required between now and 1980. Spe
cifically, over the next four yea.rs, this ratio 
'would have to be well over 12 % , as compared 
'with 10.4% during 1971-74. The Council in
'dlcated that "to achieve this goal, increased 
'savings incentives may have to supplement 
increased investment incentives once the 
economy's resources are utilized more fully." 
In other words, the Council of Economic 
Advisers has also concluded that, unless 
actions are taken to promote increased sav
ing and investment, America may not be 
able to meet Its capital requirements. 

It is not really germane to these warnings 
that the nation experienced no symptoms of 
a capital shortage in 1975. AB we, all too 
well know, last year was a period of depressed 
economic activity. Recession yea.rs typically 
cause curtailment of business loan demands 
to finance inventories, working capita.I, and 
capital investments. Housing activity also 
drops sharply, and weakness in consumer 
demands limits the expansion of installment 
loans. Indeed, capital shortages wlll not 
occur in every year between now and 1985. 
The Excha.nge's projections simply point to 
the distinct likelihood that major financial 
disruptions will occur over the next deca.de-
slmilair to and perhaps worse than the severe 
capital shortage situations experienced in 
1966, 1969 and 1974. 

Recent events suggest that a willingness 
to accept slower economic growth rates may 
ameliorate somewhat the impact of prospec
tive capital insufficiency. This is another way 
of saying that if we agree to settle for less, 
our goals will be easier to attain. H~wever, 
the attractiveness of this alternative ls con
siderably dimmed by the realization that les
sened growth means reduced employment op
portunities, rising social pressures and re
duced levels of living for most Americans. 

Recent economic disruptions seem to have 
prompted new attitudes of caution. The dis
cussion of prospective capital shortages it
self has alerted some users of funds to the 

1 Statement by Henry C. Walllch, Member, 
·Board of Governors of the Federal Reserve 
'System, before the Committee on the Budget, 
House of Representatives, Washington, D.C., 
February 6, 1976, p. 10. 

risks involved in taking on excessive debt 
obligations, quite apart from a growing re
luctance among lenders to provide the funds. 

The evils of inflation are more dearly per
ceived today than they were as recently as 
two years ago. The devastating impact of 
double-digit in:H.ation has led to more con
servative practices. The "growth at any price" 
syndrome is disappearing from the national 
scene, in terms of both government policies 
and business objectives. 

State and local expenditures are coming 
under increasingly searching scrutiny. The 
debacle in New York City and New York State 
has a.wakened the conscience of citizens 
a.round the country and pointed up the ad
vantages of fiscal conservatism. 

At the Federal level too, the notion thA.t 
we can deficit finance almost without limit 
seems to be losing adherents. Blind dedica
tion to Keynesian economic policies is no 
longer the rule. It seems likely that in the 
future, government policy-makers wlll give 
closer attention to the posslblllty of slowtng 
economic growth as a means of avoiding surg
ing inflation. 

Does all this mean we can ignore the pros
pect of future capital shortages? Certa.1nly 
not. But if awareness of a problem fs the 
first step toward its solution then we at least 
have ta.ken that first step. A fundamental 
economic principle has been rediscovered: 
there is no such thing as a free lunch. It 
takes work, sacrifice, and savings to generate 
economic growth. 

THE NEED FOR EQUITY CAPITAL 

While the threat of a genera,! capital short
age is of long-term concern, the continuing 
critical shortage of equity capita.I requires 
immediate attention. Corporate growth can
not continue to be supported and sustained 
by p111ng new debt on the volume of debt 
already outstanding. Interest payments are 
already claiming a disproportionate share of 
corporate profits--and, overall, the corporate 
financing structure becomes increasingly 
shaky with each new decision to rely on more 
debt financing. 

The continuing deterioration of key finan
cial ratios underscores the precariousness of 
the financial situation at many corporations. 
The debt-equity ratio for manufacturing cor
porations rose to 43.7% in 1975, compared 
with 42.3% a year earlier and 30.1 % just ten 
yea.rs ago. 

Interest covera.ge--the measure of a c.or
poration 's abllity to meet interest payment.a 
on Its debt--fell to a record low of only 4.6 
times pre-tax profits in 1975, compared with 
5.8 for 1974 and 11.8 a decade ago. 

Clearly, the accelerating reliance on debt 
financing must be braked-and ways must 
be found to attract the unprecedentedly large 
a.mounts of equity capital that will be needed 
in the decade a.head. In this regard, Exchange 
economists have projected that, on average, 
$23 billion in net equity funds wlll have to 
be raised in each year between 1975 and 1985. 
That amount is roughly twice the record of 
$11.7 billion raised by non-financial corpora
tions in 1971. In 1975, net new issues of cor
porate stock totaled approXimately $9.2 bil
lion, up significantly from the depressed level 
of $4.3 billion in 1974. The excellent perform
ance of the market, to date, suggests that 
corporate stock offerings may further increase 
iu 1976. But I would not want to predict that 
the total-all other things remaining equa.1-
ls likely to reach $23 billlon this year. 

While recent developments are certainly to 
be welcomed, they do not suggest that the 
equity problems of America's corporations 
are on the verge of being resolved. Unfortu
nately, the dearth of equity in the capital 
structure of many corporatlons--and in the 
portfolios of individual investors-stems not 
from transitory cyclical factors, but rather, 
from basic structural deficiencies in this na
tion's tax laws. 

Corporations today have precious !ltt!e in-
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centive to issue common stock--even at rela
tively high price-earnings ratios. The reason 
is simple enough: stock dividends must be 
paid out of after-tax income-while interest 
payments are deductible expenses. 

Moreover, present capital gains taxes un
duly hamper the mobility of capital. What 
may seem to be an attractive investment 
switch can lose its appeal to an investor 
when the tax cost of the transfer is consid
ered. The 1llogical treatment of capital gains 
and losses further reduces incentives to take 
risk. And the double taxation of corporate 
profits distributed as dividends significantly 
reduces potential after-tax yields, especially 
for those in the higher income brackets. The 
lack of effective incentives may be one rea
son why individuals have been net sellers of 
common stocks in every year since 1958. 

Because of high debt totals and inade
quate supplies of equity, corporations are 
now looking to the quality of their assets and 
the adequacy of their cash flow. They are 
budgeting to conserve assets, to reduce 
short-term debt, and to increase their equity 
base by retaining profits. This new climate 
has reduced the venturesomeness of new as 
well as old businesses and promises to re
strain our rate of economic growth. This may 
be good in the sense that it moderates the 
claims on our financial resources and reduces 
the magnitude of a potential capital short
age. But, as I sugegsted earlier, reliance on 
this alternative is almost certain to produce 
a disappointing rate of new job creation, and 
force postponement of some of our social 
goals. 

POLICY RECOMMENDATIONS 

What then can be done to encourage sav
ing and investment? What policies are 
needed to promote increased levels of equity 
financing-for issuers and purchasers alike? 

The most direct way in which this nation 
can increase the fl.ow of savings in the econ
omy is for Congress and the Admin1.stration 
to join together to hold down the rate of 
growth in government spending. The Ex
change strongly supports the President's ef
forts to hold the fiscal 1977 budget deficit to 
$43 blllion. The mushrooming growth in 
Federal outlays-up 39 % in just two years-
and the alarming increases in privately held 
Federal debt-up $138 billion in this same 
period--suggest that the fiscal problems fac
ing the nation are fast approaching a crisiS 
stage. 

To be sure, deficit spending in periods of 
recession may well be necessary as a means of 
stimulating economic activity and reducing 
unemployment. However, huge deficits in pe
riods of economic expansion only serve to 
fuel inflationary fires and make it more d111i
cult for the private sector to tap the ftnan
cial markets. 

Related to the need to hold down govern
ment spending ts the necessity of bringing 
the capital requirements of the off-budget 
agencies under some control. These qua.sl
governmental entitles have borrowed, on 
average, more than $11 bllllon a year during 
1970-1975. Though it appears that their bor
rowing may have declined during 1975-as a 
consequence of the recession-in 1974, the 
amount raised in the credit markets by spon
sored agencies was a staggering $22.1 bllllon. 
Clearly, every dollar these agencies borrow 
places additional strains on the abllity of the 
private sector to secure needed funds. 

As I pointed out to this Committee at 
hearings several months ago on the problems 
of small business, it is generally the newer 
and smaller businesses, rather than the 
larger and better established companies, that 
are squeezed out of the credit markets dur
ing periods of :financial stringency. If these 
companies are forced to the wall for lack of 
capital, the competitive fabric of our econ
omy will be weakened, and its innovative 
capacity eroded. And, in large part, the in
novative spirit of small business is what 
creates new jobs, boosts productivity, and 

helps America maintain its position as the 
world's prem1er economic power. 

Congress could make a second useful con
tribution toward ensuring the efficient use of 
available capital resources by closely re-ex
amining the regulatory investment require
ments now imposed on many corporations. 
These mandated investments-many in the 
environmental area-have not been sub
jected to rigorous cost-benefit analysis. The 
result is a significant diversion of scarce 
funds into activities which do not generate 
more productive capacity. It is difficult to 
justify expensive Federal regulatory require
ments when their costs demonstrably exceed 
their value to society. 

Clearly, one of the ways to help over
come deficiencies in domestic saving is to 
stimulate foreign investment. Foreign in
fiows would help put the full productive 
capacity of the country to work, creating 
additional jobs and econom1c opportunities. 
In order to stimulate foreign capital in
flows, the Exchange has been recommend
ing repeal of the present withholding tax on 
foreign portfolio investment in U.S. securi
ties. This tax now acts as a disincentive 
to such investment, especially where the 
30% withholding rate has not been modifled 
by treaty agreements. Signiflcantly, no such 
treaties have been negotiated with the capi
tal-exporting Middle Ea.st nations. Elimina
tion of the withholding tax would have only 
a minor impact on tax revenues which would 
be more than offset by increased revenues 
resulting from higher domestic incomes and 
profits generated by added foreign invest
ment. A fact sheet, detalllng the major 
reasons for elim1nation of the withholding 
tax on foreign portfolio investment, is at
tached to this statement. 

In the area of domestic tax reforms to 
promote additional saving and investment, 
the Exchange has recommended. to Congress 
a number of basic modlflcations to U.S. tax 
law, ranging from a complete overhaul of 
capital gains taxation to partial deductibil
ity of dividends as a business expense to is
suing corporations. I described the Ex
change's proposed tax program at hearings 
held some months ago by the House Ways 
and Means Committee. A copy of the mate
rial submitted at that time will be provided 
to this Committee. 

Another useful suggestion for increasing 
the flow of saving in the economy-and di
recting those savings into equity cap1tal-
1s embodied in President Ford's plan to pro
vide up to a $1,500 tax deferral for invest
ment in common stocks. Since the details of 
the President's plan are stm under study 
by the Treasury Department, it would be 
somewhat premature to venture any speclflc 
comments about it. As a general observa
tion, however, I believe it would be Ul-ad
vised to require a holding period as long as 
seven years for securities purchased under 
such a program. That would tend to lock 
capital into established firms and make it 
more d11Hcult for emerging companies to 
tap the equity markets. On the whole, how
ever, we endorse the general purpose of the 
President's proposal. 

CONCLUSION 

Let me conclude on an optim1.st1c note. 
Over the past several years, the stock market 
has had deep concerns about inadequate 
supplies of capital, about mounting cor
porate debt and deteriorating balance 
sheets, about sharply rising interest rates 
and inflation, and about dec11ning real 
profits. Suddenly, the stock market has 
surged ahead, undoubtedly for ma.ny rea
sons. But above all, there seems to be greater 
optimism that we w1ll not push economic 
expansion too hard and too fast, and that 
we will not tolerate another round of es
calating 1nftatton and interest rates. In
ftation 1s down from 12% to 6%, and in
terest rates have fallen far faster than had 

been predicted just a few months ago. In
vestors now seem increasingly confident 
that infiation and interest rates can be held 
down and that the recovery, although grad
ual, wlll prove to be durable. 

The President's Council of Econom1c Ad
visers expects a prolonged period of measured 
economic growth with a lessened pace of in
fiation. Speciflcally, the Council expects 
both real growth and inflation to stabilize 
at around 6% per annum. More stimulative 
policies, the Council argues, would restore 
the stop-go cycles which gave us boom and 
recession, high inflation and unemployment, 
and peak interest rates. I agree with that 
assessment. Apparently, the stock market 
does too. The expectation that the economy 
wm break away from the infiationary, high 
interest rate patterns of recent years ex
plains much of the present bullish mood 
of the market. 

What ls needed now is positive action to 
support our national econom1c policies with 
adequate capital investment. This nation's 
long-term econom1c growth will depend on 
whether capital investment and equity fi
nancing are stimulated by appropriate in
centives. That is the road to less infiatlonary 
and more sustainable econom1c growth, to 
more jobs, and to rising longer-run prosper
ity. 

MA.TOR REASONS FOR ELIMINATION OF THE 
WITHHOLDING TAX ON FoREIGN PORTFOLIO 
INVESTMENT 

(1) Elimination of the withholding tax 
would help meet America's urgent need for 
capital by stimulating foreign investment. 
The tax now acts as a distincentlve to such 
investment, especially where it is not modi
fied by treaty agreements. Sign.11Wan.tly, no 
such treaties have been negotiated with the 
capital-exporting Middle East nations. 

(2) The direct revenue loss from el1m1-
nating the withholding tax would be slight 
and would, in any case, be more than offset 
by increased tax revenues resulting from 
greater domestic incomes and profits gen
erated by added foreign investment. In addi
tion, employment would be stimulated and 
the nation's over-all balance-of-payments 
position would be improved. 

(3) Eltmination of the withholding tax 
would erase the discrimlnation between 
countries with which the U.S. has tax treat
ies and those with which it does not. It is an 
accepted principle of international taxation 
that individuals should be subject to tax in 
their own country of residence/nationality. 
Moreover, tax treaties already in effect re
duce or eltminate U.S. taxes for foreign resi
dents in most major industrial countries. 

(4) The withholding tax has been used by 
other nations to influence foreign invest
ment fiows. For example, Canada has recently 
announced plans to stimulate foreign invest
ment through selective exemption from its 
withholding tax on foreign portfolio invest
ment. 

(5) Ellm1nation of the withholding tax 
would enhance the ab111ty of U.S.-based 
multinational corporations to raise capital 
from abroad, reducing their demands on 
domestic sources of funds. Repeal of the tax 
would improve the United States• position a,, 
the center for international finance, as U.S. 
securities would become more competitive 
with Eurodollar and Eurobond instruments. 

(6) Elim1nation of the withholding tax 
would not stimulate tax evasion by Ameri
cans sending their money overseas. Appro
priate legislation could be drafted so that 
the withholding tax would be reapplied to 
countries unwilling to exchange relevant 
tax information with the U.S. 

STATEMENT OF MR. CHARLES G. BLUHDORN 

Mr. Chairman and Members of the Com
mittee: There can be no doubt but that there 
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has been a substantial improvement in the 
outlook for the nation's economy in the last 
few months. The fact that both inflation and 
interest rates have been reduced has com
bined to restore the confidence factor that 
was sadly lacking throughout the country 
only very recently. 

Consumer habits are based to a large de
gree on psychology. Words of doom and 
gloom have been replaced by a feeling of 
optl.mlsm as reflected in the performance 
of the stock markets in the last few months. 
All of this is bound to give comfort to a pre
viously disspirited public which is redis
covering America. 

I have always been the greatest optimist 
on America. In the moments of greatest 
darkness and fear I have said loud and clear 
that America is here to stay, and anyone 
who does not believe that fact had better 
give up on the free enterprise system, not 
only in our country but throughout the Free 
World. 

Having been a most vocal supporter of our 
system and a firm believer in the inherent 
value of Amert.oan capitalism, please forgive 
me if at this moment when we have a 
achieved the kind of confidence that was 
missing for all too long, I respectfully in
dulge in some cautious warnings about the 
future. Neither unemployment nor inflation 
are diseases that disappear overnight. In the 
case of unemployment no one in this room 
can be satisfied to any degree, even with 
the improved :figures that have been forth
coming. Much determined e1fort must be 
yet brought into play to get that figure down 
in order to restore real health to our nation. 

With respect to inflation, I submit that 
this monster has been only temporarily con
tained and can come out of hiding quickly 
and without forewarning. 

We are facing the prospect of many wage 
settlements in 1976 and t.'le progress of these 
negotiations between management and labor 
will be a high determining factor in whether 
or not prosperity will lead to another round 
of inflation, bringing with it all the self
doubt and fears of the past. Thus it is in
cumbent on all parties concerned to exer
cise the maximum amount of restraint in 
order to insure continued forward progress 
of the present psychology of confidence. 

At this point permit me to reiterate my 
oft-expressed fear of the Organization of 
Petroleum Exporting Countries, commonly 
known as OPEC, and all that this infamous 
cartel stands for. I admit that this is the 
last thing that anyone wants to talk about 
now. I freely concede that I am a voice in 
the wilderness when it comes to this touchy 
subject. But someone must remind us all 
that this cancer has not gone away. It is still 
with us. Is political expediency the solution 
to this terminal disease? 

Let me remind you of a couple of facts. 
When OPEC first invoked its embargo and 
then raised prices 400 percent, a lot of people 
said we would fight these fellows tooth and 
nail with a policy of both conservation and 
development of our own energy resources 
right here in the United States of America. 

Here we are now in 1976 and I see abso
lutely no progress whatsoever on the part 
of the Congress and the Administration to 
get together on a meaningful wartime-like 
action to get our country moving away from 
submission to blackmail. 

Far from developing and expanding our 
own resources. which is a matter every bit 
as important as our military defense budget, 
we are playing every day more and more into 
the hands of these blackmail artists. 

While the nation su1fered from the severest 
recession since 1929, the consumption of oil 
went down and so did the imports. But now 
we are going to be caught in the vicious 
cycle of gaining the benflts of a new pros
perity and on the other hand having to pay 
the penalty of exuberance and forgetfulness. 

This will invariably lead to higher consump
tion of oil products in the U.S. while our own 
domestic production is steadily deteriorating. 

During this last year we were subjected 
to the ridiculous situation of a ten percent 
increase by OPEC which was greeted with 
relief by most economists in the Western 
world. Recently a less than one percent re
duction was applauded almost hysterically 
and taken to be the long-awaited break-up 
of OPEC. Nothing could be further from the 
truth. OPEC is stronger today than it has 
been since its inception. OPEC has been wait
ing for our prosperity to return. OPEC will 
use the first opportunity to hit us hard on 
top of the head with new increases when 
they see that they again have us firmly in 
their grasp. And what will we do? 

Let's face it. We have been lousy poker 
players all along. We will again submit be
cause we wm be scared to death of what 
an effective protest could do to our resurging 
economy. 

The most pathetic and sad part of it all 
is that recent reports from the automobile 
industry are actually indicating the fact 
that the American public is returning to the 
usage of big gas-guzzling automobiles and 
are spurning gas-saving small cars and mass 
transportation. In other words, we have 
learned nothing and what is actually hap
pening is that business is back to normal. 
And this has got to be welcome news for 
all of the boys at OPEC who have just been 
biding their time for precisely this type of 
reaction. 

I know all too well that there will be many 
economists who wlll point out that OPEC 
has actually done some good for us. Firstly, 
it is argued that even though we have to 
pay them a high price, they are buying 
more from us now. And then it is stated al
most gleefully that some of them are run
ning up actual deficits this year. This is 
causing fear to some American companies 
who are afraid that they will lose business 
in those countries. But what kind of busi
ness are they going to lose? I submit mostly 
monkey business. 

The big export item has been mmtary 
hardware, and here we are engaged in a 
clearly devious race with the Russians to 
supply the Middle Ea.st with the largest 
stockpile of military weapons ever as
sembled in one single location in the world. 
It has now gotten down to the point where 
we are also paying petrodollars to some of 
those fellows so they can use the money to 
pay off the Russians for the armaments they 
have been shipping in there at the same time. 
Don't we realize the dimensions of a powder 
keg explosion if someone goes insane in that 
area of the world or if one of the govern
ments is overthrown by extreme radical left
ists who will then be in possession of our 
latest mmtary technological weapons? 

What ls so sad about all this that there 
would at least be some rhyme and reason to 
this cartel If they used the proceeds to help 
first of all alleviate the poverty of their 
own people, and also did something meaning
ful to offset the disaster they have brought 
upon small Third World nations that are 
becoming their satellites, burdened as they 
are by oil bills that in some cases are simply 
strangling them to starvation levels. 

In fact, there is no human equation for 
all of this. Most of these conspirators are 
living in such unheard-of splendor as to 
make the fantasies of the Arabian Nights 
look mediocre by comparison. 

May I quote from a press item that ap
peared in the New York Times on Saturday, 
February 7th: "Empress Farah of Iran has 
returned to Teheran after a three-week va
cation in Europe. Her special jetliner from 
Paris was followed Thursday by an Iranian 
Army Boeing 707, carrying three tons of 
French rose marble for a new swimming pool 
for the royal family." 

Fortunately she can afford the oil bill of 
her personal airplane while our own airlines 
have been suffering enormous deficits. I just 
hope that these fellows don't put machine 
guns in their million dollar rose marble 
swimming pools. If they should electrocute 
themselves in the process we, of course as 
usual, will be the ones to take the blame 
also for that. 

I don't want you to think that everyone 
is tranquil about this. On July 25, 1975 two 
distinguished lawyers, Mr. Whitney North 
Seymour, Sr. and Mr. Arthur Liman, peti
tioned the Attorney General of the United 
States on our behalf, charging the OPEC 
countries with blatant violations of the 
Sherman Act. I am sad to say that we have 
not even received an acknowledgement. Are 
we living today by the double standard where 
the voice of Americans in protest is not heard 
while the red carpet is laid out in Washing
ton for any little nation that specializes in 
insulting or blackmailing us on an almost 
dally basis. Is this what American pride is 
all about? 

If we don't do something about this cartel, 
they could raise the price of oil to $15.00 a 
barrel by 1980 which, it trends of consump
tion continue, could cost us an astronomical 
$60 billion a year, and you can imagine what 
that would do to our Balance of Payments 
and our economy as a whole. And that is not 
all. Who would have dreamed of $11.00 a 
barrel in 1970. And who is to say that the 
tag could not go to $20.00 a barrel in 1980. 
I say that this threat is every bit as serious 
to our nation as was Pearl Harbor in 1941. 
The only di1ference is that this one ls creep
ing and seemingly Invisible. The other one 
was sudden and visible and we reacted then 
as Americans do when they really see a crisis 
for what It is. 

Some years ago Mr. Khrushchev said he 
would bury us. Until a few days ago we had a 
new word in our vocabulary called "detente" 
which was anyway a mistake because the 
French President recently decreed that all 
Anglo-Saxon words were to be eliminated 
from the French vocabulary. 

Since we are letting the Corcorde in, at 
least we should repay them in kind when it 
comes to sophisticated vocabulary. 

Now Mr. Kosygin said the other day at the 
20th party Congress that the Soviet Union ls 
out-producing us all over the place. He also 
proclaimed the fact that Soviet industrial 
output was more than six times the annual 
rate of the United States and Western 
Europe. And he lectured us on the destruc
tive vices of the capitalistic system. Pretty 
amusing, coming from a fellow who ts Prime 
Minister of a nation that has been running 
around in circles trying to buy up all of our 
so-called second-rate technology. 

Now we don't have people banging shoes on 
desks any more. Instead they are putting 
their arms around our shoulders. There is 
nothing like being used and abused by a 
nice, good-natured chap like Brezhnev, who 
was hailed the other day by his associates for 
his "excessive modesty, spiritual beauty and 
personal charm." It was said that he had 
created "a pure and cloud-like sky above us" 
meaning, in case you don't know, that per
fect Motherland called Russia. 

Now their oil production is increasing 
while ours is decreasing. Their oil price is 
conveniently pegged to OPEC. Our grain is 
sold at a free market price under the Free 
Market system, which they so richly criticize 
but enjoy all the benefits of. I personally 
can't see anything wrong with swapping 
these fellows one bushel of our wheat against 
one barrel of their oll on a government-to
government basis. Just why do we always 
have to be the suckers? 

I believe in our system of government and 
I believe in the free enterprise system, and I 
know that the Russians will never bury us-
not in this century or in a.ny other century 
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to come. Our people have always been the 
best and the strongest when they have not 
had blindfolds covering their eyes. The shock 
of the last 2 or 3 years brought a lot of us 
to our senses and made us tighten our belts 
and through hard discipline restore credibil
ity to our country. Let us not now get lost 
on the road to progress by forgetting the 
things that must be remembered and dealt 
with 1! we are to survive and be a strong and 
free nation not subject to the whim of 
others. 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President, ln 

continuing my unending support for the 
U.S. ratification of the Genocide Conven
tion, I would like to clarify article VIII of 
the convention in order to eliminate the 
confusion that appears to exist concern
ing its intent. 

The article states that Contracting 
Parties desiring to may-

cau upon the competent orga.ns of the 
United Nations to take such action under 
the Charter o! the Unit.eel Nations as they 
consider appropriate for the prevention and 
suppression of acts of genocide or ot any o! 
the other act.6 enumerated in Article m. 

Many people feel that the scope of 
power of the United Nations will broaden 
because of this article. That is a totally 
absurd conclusion. 

Should a mass murder jeopardize the 
human rights of others or threaten world 
peace then certainly that would require 
the attention of the United Nations. The 
article specifically says that it applies 
only to "action under the Charter of the 
United Nations" by which it limits its 
own realm of power. Article II of the 
charter includes the clause, "proscrip
tion against intervention 'in matters 
which are essentially within the domestic 
jurisdiction of any state.'" This is an
other piece of evidence which shows that 
the United Nations does not seek to over
step its limits of power. 

Mr. President, as Rita Hauser once 
pointed out, 

Massive horror anywhere affects all the 
world and Is usually associated at some point 
with threats to or breaches of international 
peace and security. 

In this year, the 200th annual cele
bration of our triumph for human free
dom and peace in the world, let us re
affirm our belief in the importance of 
that freedom and peace by ratifying the 
Genocide Convention. 

WATER RIGHTS IN ARIZONA 
Mr. GOLDWATER. Mr. President, re

cently Senator TED KENNEDY of Massa
chusetts introduced a bill that would 
bear very heavily upon the relations of 
the Indians of Arizona with the non
Indians of Arizona. It would likewise 
bear heavily upon the water rights of 
these Indiana tribes, that have been rec
ognized in perpetuity by Arizona and 
other basin States, as not only being rec
ognizable but legitimate. Whoever con
vinced Senator KENNEDY, a resident of 
Massachusetts that he should get into 
an ancient problem in Arizona is beyond 
me-but somebody has sold him a bill of 

goods. I think as time goes on, Senator 
KENNEDY is going to be very sorry that 
he ever got into it. 

First of all, before I would ever in
troduce a bill that had something to do 
with the people of Massachusetts, I 
would confer with both of their Sena
tors. When I first heard of the possibility 
of his introducing this bill that would 
affect all of the citizens of Arizona, I 
conferred with him. He told me that he 
would keep me posted and would do 
nothing without consulting me. However, 
he did not do this and I do not mind say
ing that I do not like it, because if there 
is one thing that should exist between 
the Members of Congress, it is a desire 
to level with each other relative to what 
might be done about legislation to be 
introduced concerning someone else's 
State. 

I know that Senator KENNEDY is a par
ticularly highly educated man, probably 
having a background covering the en
tire United States above any other Mem
ber of Congress, but when he injects him
self into a problem that Arizonans and 
their Indians have long ago solved, he is 
doing one of two things-exposing a 
complete lack of knowledge on the sub
ject or exposing himself to the pressures 
exerted from certain Indian lawyers who 
get paid a major fee of 20 percent on 
whatever the Indians be granted. If Con
gress wants more information on what 
these earnings might be, particularly by 
formers Members of this body, I might 
just be inclined to introduce them into 
the RECORD. Maybe the Senator from 
Wisconsin could give them the Golden 
Fleece Award of the Century. 

Mr. President, I ask unanimous con
sent that an editorial appearing in the 
Phoenix Gazette entitled "No Friend of 
Arizona" be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Phoenix Gazette, April 16, 1976] 

No FRIEND o:r ARizoNA 
With a friend like Sen. Ted Kennedy, 

Arizona certainly doesn't need any enemies. 
A blll he has introduced with the hollow 
promise of expediting completion o! the 
Central Arizona Project threatens instead to 
pit Arizonans against one another 1n a fight 
that could endanger the project. 

If Arizonans continue to stick together as 
they have over a half-century during the 
hard struggle for the CAP, however, they wlll 
prosper together. By engaging in the fratri
cidal fight Sen. Kennedy apparently would 
like to see, Arizonans may wind up doing 
without COiorado River water. 

In a shocking breach o! falith, Sen. Ken
nedy introduced a b111 to delineate Indian 
water rights here within the framework of 
the Central Arizona Project. He offered the 
bill to the surprise of Arizona's senators 
despite a promise to consult with them before 
introducing such a measure. 

Kennedy plainly enough is trying to en
hance his image as the champion of minori
ties at the expense of Arizonans, Indian and 
non-lndlan. Under terms of the legislation, 
five central Arizona tribes would share rights 
t.o far more water than they could realisti
cally use. There may even be more water 
than could be used on arable Indian lands. 

The Indians would get the scarce water, 
of course, at the expense of non-J:ndian 

farmers. The bill even envisions abandon
ment of the mammoth Wellton-Mohawk 
Project, a move that would devastate the 
economy of southwestern Arizona. Plainly, 
Sen. Kennedy does not understand that In
dian and non-Indian economies in Arizona 
are linked, and Indians will not prosper if the 
non-Indian economy in the rest of the state 
sags. 

The blll is so poorly conceived that it 
stands no real chance of passage. Not a single 
member of the Senate Interior Committee 
would have anything to do with it. But the 
blll can be an irrltant--unless Arizonans, 
Indian and non-Indian, are wise enough t.o 
ignore it, and settle the matter reasonably 
among themselves. 

E PLURIBUS UNUM: BICENTENNIAL 
CHALLENGE 

Mr. ALLEN. Mr. President, in conjunc
tion with the Nation's Bicentennial Cele
bration, the Huntsville, Ala., Chapter of 
the Association of Retired Federal Em
ployees heard an address by Mr. Ken
neth N. K. Abel on the subject "E Pluri
bus Unum: Bicentennial Challenge". 

Mr. Abel is a former professor of eco
nomics who, before his retirement from 
civil service, held a number of responsible 
positions as an economist for agencies 
of the Federal Government. His specialty 
was in fiscal and monetary analysis and 
in economic stabilization, and he has 
written historic accounts of World war 
II and Korean war tire rationing and 
price control programs. He has continued 
his writing through contributions to vari
ous Government publications, to the En
cyclopaedia Britannica, and his paper 
"Stabilization of the American Economy, 
1974-76" was published in the "Report 
on the Financial Conference on In
:flation." 

Mr. President, I ask unanimous con
sent that Mr. Abel's speech on the Bi
centennial be printed in the REcoRD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
a.s follows: 
E PLUBIB'OS UNUM: BICENTENNIAL CHALLENGE 

(By Kenneth N. K. Abel) 
The Bicentennial year, through which we 

are presently passing, will climax on 4 July 
1976, the 200th anniversary of the adoption 
by the Second continental Congress of the 
Declaration of Independence. The climactic 
day will doubtlessly be one of outstanding 
pyrotechnic celebration, appropriate, of 
course, to the occasion. We shall, however, 
short-change both ourselves and our de
scendants if we fall to make sure that the 
Bicentennial observance goes beyond mere 
mindless celebration. 

In this brief lull, before the sound and 
fury of partisan campaign oratory reaches 
a crescendo in the summer and fall of 1976, 
we should pay a debt to ourselves by refresh
ing both recollection and understanding of 
the efforts through which a scattering of ag
grieved colonial subjects asserted their right 
to shape their own destiny and then exer
cised that right by developing a new govern
ment, a new nationality, and a new civiliza
tion. Such a quest for historical significance 
and contemporary relevance, as distinguished 
from simple-minded theatrics, dictates the 
review of developments over a 27-year period, 
in which the Declaration Is the pivot in the 
march from discontent to fulfillment. 

As a first approximation and starting 
point, let us indulge in a very broad-brush 
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survey of major developments in the Ameri
can experience from 1764 to the establlsh
ment of a true national identity in 1791. 

TOWARD INDEPENDENCE 

After providing loyal support to the Brit
ish Crown during the Seven Years' War 
(commonly known in this country as the 
French and Indian War) through 1763, the 
American colonists were stunned and an
gered by British enactment in 1764 of the 
Sugar Act and Currency Act and by the deci
sion of the Brlt1Sh Chancellor of the Ex
chequer to enforce various restrictive trade 
laws, long-ignored under a previous policy 
of "salutary neglect." 

Over the ensuing decade, the anger of the 
colonists progressed into bitterness, defiance, 
and alienation as subsequent acts of harass
ment were imposed by the British govern
ment and as colonial protests were disre
garded. In an atmosphere of mounting ten
sion, incident followed incident--the quar
tering of British troops in New York {1766), 
the stationing of Brit1Sh troops in Boston 
(1768), a general colonial boycott of British 
goods ( 1769) , the Boston Massacre ( 1770) , 
the burning of the British customs schooner 
Gaspee (1772), the Boston Tea Party con
ducted by the Sons of Liberty ( 1773) , further 
tea "disorders" in New York and Annapolis 
harbors (1774). 

In reprisal for the Boston Tea Party, the 
British Parliament, at the urging of King 
George m. adopted in 1774 a series of four 
"C~rcive Acts," including one to close the 
port of Boston. These punitive acts against 
Massachusetts. taken together with the 
Quebec Act of the same year, were regarded 
by the several Colonies as "Intolerable Acts." 
The resulting widespread indignation led to 
the calling of the First Continental Con
gress, which met in Philadelphia in Septem
ber-October, 1774. This Congress declared the 
Intolerable Acts to be unconstitutional, peti
tioned the King to rescind them, and re
solved to meet again on 10 May 1775 (as the 
Second Continental Congress) lf by that 
date there had been no redress of grievances. 

Instead of any effort toward reconciliation, 
the Parliament, in March, 1775, enacted a 
law barring the New Englanders from the 
North Atlantic fisheries and forbidding those 
Colonies from trading with any nation but 
Britain; one month later these restrictions 
were made applicable to five more of the 
Colonies. 

In April, 1775, the British General Gage 
received orders to use force lf necessary to 
enforce the "coercive" and other restrictive 
acts. Gage thereupon ordered the ID-fated 
march on Lexington and Concord to destroy 
the military stores of the Massachusetts 
mll1tiamen-and, lf possible, to capture the 
patriot leaders, John Hancock and Sam 
Adams. 

On the heels of the disaster visited upon 
the British troops returning from Concord to 
Boston, the Massachusetts militiamen laid 
siege to the British forces occupying Boston. 
And, in short order, Ethan Allen and h1s 
Green Mountain Vermonters captured the 
forts and cannon at Ticonderoga and Crown 
Point on 10 May 1775. 

Meeting in Philadelphia on the same day. 
10 May 1775, the Second Continental Con
gress acted to constitute the militia forces 
besieging Boston as the Continental Army. 
On 15 June, by unanimous vote, the Con
gress designated one of their own members, 
George Washington, as Commander-in-Chief 
of the Continental Army. Washington for
mally accepted the appointment on the fol
lowing day and offered to serve without pay. 
The day after Washington's acceptance in 
Philadelphia, the battle of Breed's and Bunk
er Hills was !ought-two weeks before Wash
ington was able to reach the Boston area 
to take formal command of the 14,000-man 
Continental Army. 

In July, 1775, the Congress addressed the 
"Olive Branch Petition" to King George, in 
what was to be the final colonial effort to 
effect a. peaceful reconcmation. In rejecting 
this petition in November, 1775, the King 
proclaimed the American Colonies to be in 
open rebellion and then followed this with 
a proclamation closing the Colonies to all 
commerce, effective 1 March 1776. 

These Roya.I actions, followed on 15 Jan
uary 1776 by publication and by subsequent 
wide distribution of Thomas Paine's pam
phlet "Common Sense,'' produced a rapid 
crystallization of public sentiment in favor 
of complete independence from Britain. By 
15 May, North Carolina and Virginia had 
authorized their representatives in the Con
gress to vote for a declaration of indepen
dence. On 11 June, the Congress appointed a 
committee--conslsting of Thomas Jefferson, 
Benjamin Franklin, John Adams, Robert 
Livingston, and Roger Sherman-to prepare 
a draft of such a declaration to justify the act 
with an explanation of reasons. On 2 July, 
the Congress took from the table and adopted 
without dissent the simple resolution which 
had been introduced by Riche.rd Henry Lee 
on 7 June, that the United Colonies "a.re, 
and of right ought to be, free and indepen
dent States." 

The Congress next took up for considera
tion the form and content of the draft Dec
laration, which had been prepared by Jef
ferson with a few changes offered by Adams 
and Franklin. After voting several further 
changes to the draft, the Congress, on 
July 4th, voted, without dissent, but with 
New York's delegates abstaining, to adopt 
the amended Declaration of Independence. 

The Declaration was first publicly pro
claimed in Philadelphia on 8 July and was 
read before General Washington and his 
troops in New York City on the following 
day-on which day the New York Provincial 
Congress voted to endorse the Declaration. 
On 19 July, the Congress ordered that the 
Declaration be engrossed on parchment for 
the signature of the delegates. On 2 August, 
most of the 55 signatures were amxed. At 
the signing of the Declaration, Benje.min 
Franklin made the classic observation, "We 
must all hang together, or assuredly we shall 
all hang separately." (This remark must be 
understood as something more than mere 
whimsy when it is recalled that when General 
Gage offered amnesty to all militiamen who 
would lay down their arms and reaffirm al
legiance to the Crown just before the Battle 
of Bunker Hlll, he made two specific excep
tions to the offer of amnesty: Sam Adams 
and John Hancock. John Hancock, who 
served as president of the Second Continental 
Congress was. of course, the first to sign the 
Declaration of Independence. Sam Adams was 
also a signatory.) 

FROM INDEPENDENCE TOWARD NATIONHOOD 

The immediate and primary concern of 
the day was independence, but also, of neces
sity, union. The thirteen colonies had laid 
claim to being "sovereign States." By the 
Articles of Confederation, drafted in July, 
1776, by a committee headed by John Dick
inson, but not finally ratified until 1 March 
1781, these sovereign States were associated 
together in a "firm league of friendship" and 
"perpetual union." By 1782, the idea. of 
American nationhood had gained sufllcient 
strength that the design of the "Great Seal 
of the United States,'' adopted in that year, 
would depict an American eagle, holding in 
its beak a ribbon bearing the motto, 
"E Pluribus Unum"-"Out of Many, One." 

Growing dissatisfaction with the la.ck of 
unity among the States and with the weak
ness of the central government under the 
Articles of Confederation, led to a call by 
the Congress of the Confederation, inviting 
all the States to send delegates to a con-

vention in Philadelphia on 14 May 1787 for 
the purpose of revising the Articles of Con
federation. Upon meeting, the Convention 
elected George Washington as their presid
ing officer. Conceiving their task to be "to 
form a more perfect union," the delegates 
proceeded to develop a constitution for a 
strong Federal Union. The draft Constitu
tion was approved by the convention dele
gates on 15 September 1787 and ordered to 
be engrossed. After the reading of the en
grossed copy two days later, Benjamin Frank
lin made a strong appeal to each delegate 
to "doubt a little of his own 1nfa.111bllity, and 
to make manifest our unanimity, put his 
name to this instrument." Thirty-nine of the 
fifty-five delegates subscribed their names. 

As reported by James Madison-"Whilst 
the last members were signing, Dr. Franklin, 
looking towards the president's chair, at 
the back of which a rising sun happened to 
be painted, observed to a few members near 
him, that painters had found it difficult to 
distinguish, in their art, a rising from a 
setting sun. 'I have; said he, 'often and often, 
in the course of the session, and the vicis
situdes of my hopes and fears as to its issue, 
looked at that behind the president, with
out being able to tell whether it was rising 
or setting; but now, at length, I have the 
happiness to know that it is a rising, and 
not a setting sun.' " 

On 28 September 1787, the Congress of the 
Confederation voted to refer the proposed 
Constitution to the State legislatures for 
submission to special ratifying conventions. 
The immediately ensuing campaign for 
adoption was spearheaded by James Madi
son, Alexander Hamilton, and John Jay, in 
the form of a series of 77 essays, known a~ 
the "Federalist Papers" and signed in all 
cases by the fictional "Publlus." 

During the month of December, 1787, three 
of the nine States needed for adoption voted 
to ratify-Delaware, Pennsylvania, and New 
Jersey, in that order. By 7 February 1788, 
three more States had ratifi.ed--Georgia, Con
necticut, and Massachusetts. By 21 June of 
that year, ratification by the required nine 
States was completed by the favorable action 
of Maryland, South Caroline., and New 
Hampshire. Virginia and New York followed 
suit within another month. This left only 
two States still undecided, as of August 1788; 
of these two, North Carolina voted ratifica
tion on 21 November 1789 and Rhode Island 
belatedly ratified on 29 May 1790. 

On 2 July 1788, Cyrus Griffin, the President 
of the Congress of the Confederation, an
nounced that the Constitution had been 
ratified by the required nine States, and, on 
13 September, the retiring Congress selected 
New York as the site of the new governmen~ 
and, likewise, set the dates for the election 
and installation of the new President and 
Congress. 

The Presidential electors, selected in Jan
uary 1789, cast their votes on 4 February for 
President and for Vice-President. On 6 April 
1789 the ballots were counted in the newly 
elected Senate, and the results were an
nounced--George Washington elected Presi
dent by unanimous choice (69 votes); John 
Adams elected Vice-President (34 votes). 
John Adams assumed office on 21 April. 
George Washington was inaugurated as the 
first President of the United States on so 
April 1789. 

AN AMERICAN NATION 

As the Revolutionary War was concluding, 
an English view of the future of America was 
aptly expressed by an English clergyman, 
Josiah Tucker: 

"As to the future grandeur of America., 
and its being a rtstng Empire under one 
Head, whether Republican or Monarchical, it 
ls one of the idlest and most visionary no
tions that was ever conceiTed even by writers 
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of romance ... The Americans will have no 
center of Union among them. and no com
mon interest to pursue, when the power and 
government of England a.re finally removed. 
Moreover, when the intersections and divi
sions of their country by great bays of the 
sea and by vast rivers, lakes, and ridges of 
mounta.irur-and, above all, when those im
mense inland regions beyond the back settle
menUJ, which a.re still unexplored, are taken 
into the account, they form the highest prob
ab111ty that the Americans never can be 
united ... under any species of government 
whatever. Their fate seems to be--a dis
united people, tlll the end of time." 

Although, at that time, there wa..s ample 
reason for a pessimistic view of the future of 
America as a united and successful natlon
state, it is ironic that this literate and articu
late Englishman should have placed such 
great and mistaken emphasis upon geo
graphic factors. In point of fact, the greatest 
obstacle to American unity posed by a. geo
graphic factor lay in the territorial disputes 
among several of the American States 1n 
regard to jurisdiction and ownership of great 
expanses of land west of the Appalachians. 
Yet, this problem proved speedily solvable 
even under the Confederation, which cli
maxed its brief career by adoption of the 
Northwest Ordinance on IS July 1787, while 
the Constitutional Convention was in prog
ress. The Ia.ck of a. "Center of Union" was 
the more formidable problem. But that ob
stacle was also overcome by the develop
ment and adoption of the Constitution, 
providing for a strong Federal Government 
with limited but direct authority over its 
citizens. 

In the short space of six years, following 
the successful conclusion in 1783 of the War 
for Independence, the "disunited" Americans 
had paved the way for career development of 
a strong American nation. This was accom
plished because there was a wtll among the 
people for American unity and an American 
identity-an American natiOnal identity. 

As late as 1790, the year of the first U.S. 
Census, only 60 percent of the American 
population was of English stock; as much as 
25 percent was of non-English-speaking 
stock-German, Dutch, French, Swedish, 
Spanish, and "other." Before the Revolu
tionary War, Benjamin Franklin, viewing a 
Pennsylvania that was roughly ha.If German, 
was apprehensive about the divisive poten
t1.alities of language d11ferences. This ethnic 
and language diversity could have been a 
very substantial bar to the development of 
American nationality, but it yielded to the 
popula.r will to become American and to be
come just American-without a hyphenated 
prefix like "German-," or "French-." (My 
own forefathers exemplified this spirit.) 

Religious diversity-always plentiful in the 
American scene-was reduced to manageable 
size a.s a potential for division and disunity 
by adoption of the First Amendment to the 
Constitution on 15 December 1791, less than 
three years after effectuation of the Constitu
tion. 

Until the very recent years of the "Warren 
Court," the persona.I rights and liberties 
guaranteed by the First Ten Amendments to 
the Constitution were interpreted by the 
Supreme Court in a common-sense manner 
which strengthened and enhanced the sense 
of pride in American nationality and the 
sense of loyalty to its distinctive civilization. 

The wlll and the drive toward American 
unity and identity has been, at least until 
the very recent years of "quality education,'' 
aided and reinforced by the development of a 
strong, secular, public-school system. At least 
until very recent years, the public school con
tributed immeasurably toward the develop
ment of a constructive and capable demo
cratic oltlzenry-not alone by achieving out 

of linguistic diversity the world's model of a 
massive common-language area, but also by 
actively inculcating an understanding of
and respect for--our political and social 
institutions. 

The result of this American drive has been 
the most meteoric development of the flour
ishing civilization the world has ever wit
nessed. 

WHAT ~ TllB ~' 
If the Bicentennial is to have meaning

and not simply be debauched by windy polit
ical rhetoric--4t should be attended by a re
dedication to the heritage blessed to our use 
by our founding fathers. That re-dedication 
must inspire an active will to protect and 
sustain the sense of American identity and 
the spirit of asslmllation into the American 
model of civilization. What kind of mock
ery will we make of our Bicentennial Anni
versary if we continue, by our passivity, to 
permit and encourage the unhealthy growth 
of ethnic "subcultures" and even "counter
cultures"? What kind of o1v1Uzat1on will we 
live to see-and regret--if we continue to 
accept without active protest the implemen
tation of "new thought," that loafers and 
dead-beats should be handsomely supported 
and that brutal crim1nals should not be 
punished but should be afforded new oppor
tunities. 

Is it not timely, on the occasion of the Bi
centennial, that an aroused oitlzenry should 
bestir itself to demand of our elected omcials 
a more zealous protection of our great Ameri
can heritage if we a.re to reward them with 
re-election to omce? Does postal card regta
tration of voters sound like good sense? And, 
how about printing American ballots 1n for
eign languages? Ask yourself and others, also, 
whether intolerable mismanagement of the 
national economy--combining unacceptable 
levels of lnfiation with unacceptable levels of 
unemployment-should be excused and 
overlooked. Likewise, is it really serving 
America to impoverish us with ever larger in
flationary Government deficits by giving 
more and more billions of dollars to the Sec
ond, Third, and Fourth Worlds? 

America was built by do-ers. It is in the 
process of being un-done by "new thinkers," 
by special pleaders, and by the heartless, 
brainless, spineless, and gutless politicians 
who are allowed to perpetuate themselves in 
omce by serving every welfare except the 
general welfare. 

If we are something more than mere "sum
mer patriots"-to borrow Thomas Paine's 
eplthet--f>llould we not be putting some ef
fort and voice where our mouth is? Is this 
not the challenge of the Bicentennial, and 
would it not be the most eloquent expression 
of the true American spirit-e pluribus 
unum? 

MRS. WILLIAM FRANK BUCKLEY
SOUTH CAROLINA MOTHER OF 
THE YEAR 
Mr. THURMOND. Mr. President, on 

April 14, 1976, the State of South Caro
lina honored a most gracious and charm
ing lady by recognizing her as South 
Carolina Mother of the Year for 1976. 

Mrs. William Frank Buckley of Cam
den, S.C., is the proud mother of 10 
children, grandmother of 50, and great 
grandmother of 10. She is most deserv
ing of this title. 

Furthermore, Mrs. Buckley is justified 
in taking pride in her children. Their 
handiwork is well documented in the 
newspapers, television broadcasts, and 
bookstores of our Nation. On the floor 
of the U.S. Senate, for example, 1s one 

of her sons and one of our distinguished 
colleagues, Senator JAMES BUCKLEY of 
New York. In a list of corporate presi
dents, certainly the name of Mrs. Buck
ley's eldest son, John, would be among 
the leaders. 

Journalism, literature, and the arts 
have been special areas of interest to the 
Buckleys. The other sons and daughters 
of this eminent family are William F. 
Buckley, Jr., publisher, television host, 
and author; Pricilla Buckley, managing 
editor of National Review; F. Reid Buck
ley, novelist; Patricia <Mrs. Brent Boz
em, editor and publisher; Maureen Cthe 
late Mrs. Gerry O'Reilly); Carol <Mrs. 
Raymond Learsy) of New York, N.Y.; 
Aloise <Mrs. Benjamin Wade Heath) 
who died in 1967; and Jane Buckley 
Smith, associate editor of the National 
Review. 

Prompted by ill health and seeking a 
warmer climate, the late Mr. Buckley 
and his wife moved to Camden in the 
1930's. After remaining in Camden for 
several months and meeting its friendly 
people, Mrs. Buckley states that "we got 
sand in our shoes and decided to buy a 
home." 

A devout Catholic, Mrs. Buckley has 
been selected as Catholic mother of the 
year and will be so recognized in New 
York City on May 3. She has also been 
twice named a mother of the year by the 
Second Presbyterian Church of ca.m
den. She is very active in church and 
civic activities of her community. Addi
tionally, she has particular interest in 
the Historical Society and the preser
vation and restoration of landmarks. 

Mr. President, South Carolina is in
indeed fortunate to have such a fine 
lady as its mother of the year. Several 
articles and tributes to her have ap
peared in South Carolina newspapers. 
and I ask unanimous consent that a few 
of these accounts be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Columbia (S.C.) State, 
Apr.5, 1976] 

MRS. WILLIAM F. BUCKLEY NAMED MOTHEB 
OF YEAR 

CAMDEN.-Mrs. Wllliam F. Buckley has 
been named the South Carolina Mother of 
the Year for 1976. 

Mrs. Buckley will be honored April 14 at 
the Governor's Mansion. 

Mrs. Buckley 'B.Ild her late husband are 
the parents of 10 children, including well
known writer-editor William F. Buckley Jr. 
of New York, and Sen. Js.mes Buckley, c
N.Y. 

She is the second Camden resident in re
cent years to receive the title. 

[From the Camden Chronicle (S.C.), Apr. 9, 
1976] 

Mas. W. F. BUCK.LEY, SR.: CHILDREN Au 
JEWELS TO STATE'S MOTHER 

Mrs. William Frank Buckley, proud mother 
of ten children, grandmother of 50, great
grandmother of ten little ones, richly de
serves the title--South Ca.rolina.'s Mother of 
the Year, 1976. 

She wears her mantle of honor lightly how
ever saying it's "still a. puzzlement" why she 
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was selected. "I've wondered myself," she 
chuckles. 

One has only to pick up a newspaper, turn 
a rad.lo dial, or glance at a list of bestsellers, 
to realize that she is much too modest. Her 
children are bright stars in the field of jour
nalism, politics, literature and the arts. 

Mrs. Buckley wll1 be honored as South 
Carollna's Mother of the Year on April 14th 
1n Columbia. She'll be awarded a p1n and a 
plaque at the Governor's office at three in 
the afternoon after which a reception at the 
Governor's Mansion Will compliment her. 

Mrs. Buckley has also been selected for a 
National award-Cathollc Mother of the 
Year-and she'll be recognJ.zed on May 3rd 
1n New York City in this capacity. 

Being Mother of the Year is not exactly 
a new experience for Mrs. Buckley. She was 
twice tapped for this award in years past by 
the Second Presbyterian Church of Camden. 
And she shares a dellghtful anecdote about 
this: She practiced her acceptance speech in 
the privacy of her bathroom (or so she 
thought). Imagine her surprise when, upon 
completing her speech, she heard applause 
outside the door! From her husband and four 
of her children. ("I forgot everything I 
knew!") 

The former Aloise Steiner of New Orleans, 
La., she was married to the late W1lliam 
Frank Buckley, a lawyer and Texas oil man, 
who passed away In 1958. 

A deep vein of humanitarianism and a 
sense of noblesse oblige permeates the moti
vation of their children who have been prom
inent in the civic, cultural and social Ufe of 
our country and abroad. The Buckleys' chil
dren: Aloise (the late Mrs. Benjamin W. 
Heath}; John-president of the Catawba Cor
poration, New York City; Pr1sc1lla-mana.g-
1ng editor of the National Review and a resi
dent of New York City; James-Senator from 
New York state, practicing attorney, author 
of "If Men Were Angels"-Uves in Washing
ton, D.C.; Jane-Mrs. Jane Buckley Smith of 
Sharon, Conn.: W. F. (B111) Buckley, Jr.
publisher of the National Review, host of the 
acclaimed Firlng Line television program, au
thor of the best-seller "Saving the Queen" 
and now working on another book at the 
request of the Putnam Company-he lives in 
Stamford, Conn .. and New York City; Patrl
cia.--Mrs. Brent Bozell, Uves in Huntly, Va., 
where she and her husband publish a Cath
ollc periodical; Reid-author-lecturer, Itves 
in Camden, his latest book 1s "Servants and 
Their Master"; Maureen (the late Mrs. Gerry 
O'Re111y) ; Carol-Mrs. Raymond Learsey, New 
York City. 

Affectionately known as "Mtmi" to her 
children and grandchUdren, Mrs. Buckley 
has a down-to-earth philosophy on child 
rearing. ''We tried never to quarrel in pub
Uc or in front of our children. We taught 
them first of all to love God, then their 
country-to love one another and their fami
lies." She remembers Mr. Buckley stressing 
to the children "You can criticize one another 
but don't let anyone else do it." 

Mrs. Buc~ey says her phtloeophy has 
"worked beautt!ully"-the success of her 
children points up this fact. 

Pneumonia and other forms of m health 
prompted Mr. and Mrs. Buckley to find a 
warmer climate back ln the 19SO's. They 
ca.me to Camden from their home in Sharon, 
Conn. (which she still maintains as a sum
mer residence) and stayed at the Kirkwood 
Hotel for awhile. 

"After we'd been in Camden two months, 
we got sa.nd 1n our shoes," she chuckles. 

Following this experience, they had a warm 
place in their hearts for Camden-but fate 
intervened and, instead of moving 1;o Cam
den, the Buckley family went to Europe to 
llve for five yea.rs or so. 

Living in Europe gave the children "the 

chance to speak French and Spanish," ac
cording to the gracious Uttle lady. Since her 
husband had his own ideas on education, he 
secured youngsters-one to teach them prop
er Engllsh, another for art instruction, an
other for music. "And since we had. an ex
cellent French governess, they became famil
iar With that language," she recalls. 

As the months passed, the older children 
were sent to boarding school in England. 
Meanwhile, Maureen and Reid were born in 
France. 

It was 1938 before the Buckleys were able 
to put the wheels 1n motion to establish a 
residence in Camden. They bought the ante
bellum estate, Kamschatka. (which had only 
one bath and "almost no electricity" at that 
time) and began renovating and restoring it. 
The family moved in 1941 and it's been home 
ever since for a large part of the year. 

"I fell In love with Camden and its friend
ly people right away. Mr. Buckley loved this 
place, too," remarks the articulate Mother of 
the Year. 

Next to her family and her beloved Catho
lic Church, Mrs. Buckley has been interested 
ln the Historical Society here and concerned 
With the preservation and restoration of 
landmarks. 

Her hobbles 1n the earlle:i: years: "having 
ten children and ralsing them; traveling-we 
were always busy, packing and unpacking." 

Among today's hobbies are her family and 
friends and playing bridge. 

A warm and friendly person, Mrs. Buckley 
has graciously opened her home to area resi
dents and tour guests many ttmes. 

When chatting with this lovely lady, you 
find yourself leaning forward so as not to 
miss a word (spoken so clearly in that mar
velous Buckley accent). Her eyes sparkle 
as she talks, she gestures dellghtfully With 
her hands and sprinkles her conversation 
With anecdotes of famlly doings over the 
years. 

As I rode home from my interview, feellng 
reluctant to leave, I was reminded of Cor
nella, mother of Rome's most famous tri
bunes in the second century, who, when 
asked to display her ornaments said, point
ing to her children, "There a.re my jewels." 

To Mrs. William Frank Buckley, our South 
Carollna Mother of the Year, her children 
are, indeed, her jewels. 

[From the Columbia Record. Apr. 19, 1976) 
ALOISE 8TEINEa BUCKLEY 

CAMDBN.-"No one has a right to have 
had as happy a life as I've had," Aloise 
Steiner Buckley said. 

Mother of ten, grandmother of 49 and 
matriarch of America's lea.ding conservative 
family, Mrs. Willlam P. Buckley richly de
serves the accolade of South Caroltna's 
Mother of the Year for 1976. 

Though only e. part-ttme resident of 
Camden (the Buckley's family mansion 1s 
Great Elm in Sharon, Conn.) her heart 1s 
in the South. With exceeding candor she 
admits "the sooner we move away from 
Connecticut the better." She follows the 
statement With a laugh, then begrudgingly 
admits Sharon isn't "so bad" 1n the 
summer. 

"But, I do so love Camden," she says. "I 
don't think there is any place lovelier, and 
my dear, the people here are absolutely 
the kindest in the world." 

Mrs. Buckley sat in the exquisitely fur
nished drawing room of the Buckley's wln~r 
home, Kamtchatka. The three story, wisteria 
clad home was built by Col. James Chesnut 
in 1854 and purchased by Mrs. Buckley and 
the late Mr. Buckley ln 1938. "I remember 
Will came home one day from a trip and 
said 'My dear, there 1s the loveliest little 
town with the most charming mo~l that 
you must see.' " She recalled. It wasn't much 

later he bought the ailing house and to· 
gether they turned it into a home of ele
gance and grace. 

"After my husband died, I was afraid I 
would be lonely here, but my youngest son, 
Reid, and his Wife have moved into one of 
our cottages. I've really been so lucky," she 
said. 

Mrs. Buckley was born in New Orleans 1n 
1895 and schooled in the Southern graces. 
She attended Sophie Newcomb College untn 
her education was interrupted by romance 
in the form of Will Buckley. He asked for 
her hand after one week of courtship, and, 
when the Buckley and Steiner famllles had 
discreetly checked each other out, they were 
married. 

Her Husband, Willlam Frank, Sr., grew up 
and prospered in the lawless Mexico of the 
late eighteen- early nineteen-hundreds. From 
the law firm Buckley, Buckley and Buckley 
he went into a lucrative on business, only to 
lose everything he owned in a hopeless in
surrection (led by him) against then revo-
1 utionary president of Mexico, General 
Obregon. 

He was forced to fiee Mexico under con
demnation of death upon his return. He 
moved to Sharon and worked towards amass
ing another fortune while Aloise had babies. 

The Buckley children dote on their mother, 
by their own admission. In order of age they 
are: Aloise (Mrs. Benjamin Wade Heath) 
who died in 1967; John, manager of a family 
business In oil exploration and development; 
Pr1sc1lla., managing editor of National Re
view magazine; James, U.S. Senator from 
New York; Jane, mother of six and associate 
editor for National Review; William, editor 
of National Review, syndicated columnist 
and host of "Firing Line"; Patricia (Mrs. 
Leo Brent Bozell}, mother of ten and 
grandmother of four; Reid, novelist and lec
turer; Maureen (Mrs. Gerald O'Reilly) who 
died in 1964 and Carol (Mrs. Raymond 
Learsy). 

"One thing about mother," youngest 
daughter Carol said, "She is always fun to 
be With. It is an enjoyable experience, never 
pressure filled. I try to be that way with 
my children. They love her too. Every grand
child tries to spend at least half an hour 
alone with her every ttme they vlslt." 

Mrs. Buckley is fun to be with. Her relaxed 
and gracious manner puts a reporter at ease 
just as it does her family. 

"Will and I were always quiet and gentle 
With the children," she tells. "But more so, 
we were quiet and gentle With ea.ch other. 
All pa.rents should be that way. When the 
children see the mother and father love one 
another well, With a closeness and devotion 
to each other, It a1fects them equally well." 

Son James, Republican Senator from New 
York, described his mother as a splendid ex
perience. "She has such a sense of fun and 
enormous amounts of Wisdom, he said. "I 
hope I am as effective a conveyor belt of 
fundamental values to my children, as my 
mother was to hers. By her example and ex
planations, she forced us to think about val
ues. She's a splendid person." 

And a disciplinarian too. "Mother had no 
patience With a bare-faced llar," daughter 
Pr1sc111a told. "If we got In trouble she would 
be very understanding, if we told her the 
truth. But she had contempt for sneaking, 
tattletales or mallngertng. Most of all, 
though, she's fun." 

Mrs. Buckley says the secret to her won
derful life is her faith. She is Catholic, as is 
the rest of the family. "Once, a sister-in-law 
observed our mother for a period of time 
and then announced that mother spent half 
her time on the scales and the other half on 
her knees," Priscilla. related, laughing. It de
scribes well the tiny, utterly feminine woman 
who says her family is her Itfe. 

"My faith is very strong," Mrs. Buckley 
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said. "Will used to say if I ever lost my 
faith, he'd lose his because mine was so 
istrong it affected. him. 

"Whenever he had trouble with a business 
deal, we would both pray. One time, he called 
me in New York and told me one of our 
biggest deals had fallen through, I went im
mediately to St. Pa.trick's Cathedral and 
prayed 'Lord, Will doesn't know what to do, 
I don't know what to do--only You know 
what to do.' I left it in His hands, and the 
next da.y, we got financial backing to go on 
with the deal." 

Her children describe her as omni-compe
tent, able to run a household and a large 
family, yet with the abllity to give individual 
attention to each of the children. 

"If you had a problem, or 1f something 
was complicated, she would give you a hard
headed. way to approach it. If something was 
unpleasant, she said tackle lt immediately 
or else it becomes worse," Priscilla. said. "She 
acted upon that herself, and everytime I've 
failed to, I've been in worse trouble.'' 

She is not one to preach, Carol says. "My 
mother has influenced. me by not preaching, 
but by setting an example. She taught us 
never to be afraid of making a decision and 
taking the responsibllity for it. If we made 
the wrong decision, she treated it with a 
la.ugh. Now, 1f our problem is very serious, 
there is no one better to discuss 1t with." 

The entire family st111 gets together, 
grandchildren and all, as often as they can
but especially on Thanksgiving at their 
Connecticut home. 

"Aren't my children lovely?" Mrs. Buckley 
asks and answering her own question says 
"Yes, we're a lovely family." 

LOWER CONSUMER ENERGY COSTS 
ARE POSSIBLE THROUGH COAL 
CONVERSION 
Mr. RANDOLPH. Mr. President, coal 

conversion can reduce consumer electric 
costs as well as promote greater energy 
independence. In a report I received on 
Friday, April 23, from FEA Administra
tor Frank Zarb, electric utility fuel costs 
can be reduced in 1980 by approximately 
$1. 74 billion as a result of coal conver
sion orders issued in 1975 by the Federal 
Energy Administration. The coal conver
sion orders were issued pursuant to the 
Energy Supply and Environmental Co
ordination Act of 1974, which was re
cently extended for 2 years by the Energy 
Policy and Conservation Act. 

In response to my letter of March 31, 
1976, Administrator Zarb provided me 
with a progress report concerning im
plementation of this program, passed by 
the Congress in response to the October 
1973, oil embargo. The importance of this 
program to the achievement of energy 
self-sufficiency is set forth in this re
port, which states: 

It was, and is, clear that the reduction in 
dependence upon foreign energy ls necessary 
and just as clear that the coal conversion 
provisions of ESECA are an important tool 
in regaining this Nation's energy independ
ence. ESECA ts based upon expanding the 
use of U.S. reserves of coal, considering the 
environmental consequences of that use, and 
recognizing that, in some cases, previous en
vironmental requirements may unnecessarily 
preclude the use of coal. Because of these 
potentially confilcting objectives, ESECA has 
required close coordination and cooperation 
between the Federal Energy Ad.mlnlstration 
(FEA) and the Environmental Protection 
Agency (EPA). 

The report also reviews the status of 
the FEA prohibition orders issued on 
June 30, 1975, to 74 existing or planned 
electric powerplants located in 32 gen
erating stations owned by 25 electric 
utility companies. On April 16, 1976, the 
Environmental Protection Agency issued 
proposed compliance date extensions or 
notification of certification on com
pliance with air pollution control re
quirements affecting 21 of these 74 
powerplants. 

Mr. President, in addition to the fuel 
cost savings, these coal conversion orders, 
when implemented, will increase coal de
mand by an estimated 79 million tons, 
with an accompanying annual oil savings 
of 287 mllllon barrels, In addition, ap
proximately 104 billion cubic feet of nat
ural gas will be freed for such other pur
poses as industries facing curtailments 
and residential uses. The specifics on 
these coal conversion orders are set forth 
in the FEA's April 1976 report. 

Summary information also is presented 
on facilities under consideration for coal 
conversion orders between now and 
June 30, 1977. Currently under evalua
tion are some 169 existing or planned 
electric powerplants as well as some 560 
existing or planned major industrial in
stallations. The FEA's estimate of the 
potential fuel costs savings for these in
stallations from coal conversion by 1980 
could run as high as $2.6 billion annually. 
This would be accompanied by an in
creased coal demand of 120 million tons 
per year, while oll consumption could be 
further reduced by 1980 by an estimated 
387 mill1on barrels annualiy. In addition, 
approximateiy 373 billion cubic feet of 
natural gas might be made available for 
other uses. 

Mr. President, the importance of coal 
conversion to reducing consumer energy 
costs as well as fostering greater energy 
independence is cogently set forth in the 
April 1976 report of the Federal Energy 
Administration. While capital invest
ments will be necessary, this report dem
onstrates that coal conversion cannot 
only be cost-effective, but anti-inflation
ary. 

Mr. President, because of the impor
tance of this coal conversion program for 
American consumers, I ask unanimous 
consent that the FEA report be printed 
in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
[From the omce of Coal Utlllza.tion, Federal 

Energy Administration] 
IMPLEMENTYNG COAL UTILIZATION PROVISIONS 

OF ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT, APRIL, 1976 
The purpose of this report, as was the case 

in the first formal report to Congress in April 
1975, is to review the status and current 
strategy of FEA's program for implementing 
the coal utiUzation provisions of the Energy 
Supply and Environmental Coordination Act 
of 1974 (ESECA) (P.L. 93-319) as amended by 
the Energy Policy and Conservation Act 
(EPCA) (PL. 94-163). 

This report 1s organized into three basic 
sections: introduction and background, ac
tivities to date, and near and middle term 
anticipated activities. The latter two sections 
are subdivided into utllity and non-utility 
discussions. 

I. INTRODUCTION AND BACK.GROUND 

As stated in the 1975 report, ESECA was 
passed in response to the October 1973 oll 
embargo. It was, and is, clear that the reduc
tion in dependence upon foreign energy ls 
necessary and just as clear that the coal con
version provisions of ESECA are an important 
tool in regarding this Nation's energy in
dependence. ESECA is based upon expanding 
the use of U.S. reserves of coal, consider· 
ing the environmental consequences of that 
use, and recognizing tha.t, in some cases, pre
vious environmental requirements may un
necessarily preclude the use of coal. Because 
of these potentially confiicting objectives, 
ESECA has required close coordination and 
cooperation between the Federal Energy Ad
ministration (FEA) and the Environmental 
Protection Agency (EPA). 

The Act, by providing FEA with the au
thority to require the use of coal by existing 
and future electric ut111ty powerplants and 
other major fuel burning installations (MF
BI's), Will result in a significant decrease 
in the use of petroleum and natural gas and 
an increase in the use of our most abundant 
domestic energy resource. 

The potential oil/gas savings associated 
with ea.ch phase of FEA's order Issuance au
thorities a.re shown in Tables I-1 and I-2. 
The projections a.re based upon a moderately 
funded program compatible with methodolo
gies and procedures developed under the orig
inal statute, and are not indicative of the 
universe susceptible to conversion. 

ESECA authortties 
Section 2 of ESECA requires FEA to pro

hibit a powerplant, a.nd provides discretion
ary authority to prohibit an MFBI, from 
burning petroleum or natural gas (under cer
tain defined conditions) (i.e. "Prohibition 
Order"). It also allows FEA to order power
plants and MFBI's in their "early planning 
process" to be designed and constructed With 
the capablllty to use coal as their primary 
energy source (i.e., "Construction Order"). 
In addition, a.nd to the extent necessary to 
carry out the purpose of the Act, FEA also 
has authority to allocate coal. 

The above authorities to issue orders ex
pire June 30, 1977, and the authority to 
a.mend, rescind, modify, and enforce such 
orders expires December 31, 1984. 

Section 3 of ESECA amended the Clean Air 
Act to require the Environmental Protection 
Agency to participate in the above process to 
ensure that the burning of coal would not be 
detrimental to a.tr quality. 

Prohtbttton orders 
Before FEA can issue a Prohibition Order, 

it must determine that the powerplant or 
MFBI possessed the necessary equipment and 
capab111ty to burn coal on June 22, 1974, or 
acquired it thereafter. In making that deter
mination, FEA assesses among other things, 
the existence of certain necessary coal hand
ling fa.ciUties and appurtenances such as ade
quate facmttes for the storage of coal, and 
equipment such as a boiler, unloaders, con
veyors, crushers, pulverizers, scales, burners, 
soot blowers, and special coal burning instru
mentation and controls. The absence of any 
one or combination of these facllities or 
equipment is not conclusive that the power
plant or MFBI lacks the capabllity and nec
essary equipment to burn coal. In addition 
to that determination, FEA must also find 
that: 

The burning of coal at the fa.clllty is prac
ticable and consistent with the purposes ot 
ESECA; 

Coal and coal transportation faciUties will 
be available for the period the order 1s in 
effect; and 

In the case of a powerplant, the order will 
not impair the reUabillty of service 1n the 
area served by the converting powerplant. 

The formal proceedings that result in the 
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issuance of a Prohibition Order are initiated 
by the publication in the Federal Register 
of a "Notice of Intention to Issue Prohibi
tion Orders" (NO!). The purpose of the 
NOI is to provide the utllity or MFBI owner, 
and other interested persons, With the oppor
tunity to make written and oral comments 
on FEA's findings. The NOI contains the pro
posed findings and supporting rationale, as 
well as instructions for the submission of 
written comments and the date. time and 
place of the public hearing. 

After considering the information sub
mitted in response to the NOI, FEA deter
mines whether it should issue the Prohibition 
Order, and then issues the order if appropri
ate. 

Procedures for making the prohibition 
order effective 

The Prohibition Order. and the resultant 
required burning of coal, does not become 
effective until the issuance of a "Notice of 
Effectiveness" (NOE). That NOE cannot be 
issued until; (1) the Administrator of the 
EPA, pursuant to section 3 of ESECA, either 
(a) notUles the FEA that the powerplant or 
:MFBI Will be able on and after July l, 1975, 
to burn coal and to comply with all applica
ble air pollution requirements. Without a 
compiance date extension, or (b) certifies 
the earliest date that the powerplant or 
MFBI Will be able to burn coal and comply 
with all applicable air pollution requirements 
of section 119 of the Clean Air Act (section 
3 of ESECA); and (2) FEA has completed the 
environmental analysis required by the Na
tional Environmental Policy Act of 1969 
(NEPA). The Environmental Protection 
Agency's authority to grant compliance date 
extensions under ESECA expires January 1, 
1979. 

As part of the certification process men
tioned above, ESECA may require EPA, to 
issue a "compliance date extension" to a re
cipient of an FEA Prohibition Order. The is
suance of a compliance date extension means 
that the powerplant or MFBI will not. until 
January 1, 1979, be prohibited by reason by 
the application of any air pollution require
ment. from burning coal available to it. 

A compliance date extension may be Is
sued to a powerplant or MFBI that receives 
an FEA order and is converting to coal only 
if: 

EPA finds that the powerplant or MFBI is 
not able to burn coal available to it in com
pliance with all applicable air pollution re
quirements without a compliance da.te ex
tension; 

EPA finds that the powerplant or MFBI 
will be able to meet emission limitations im
posed by section 119 of the Clean Air Act 
during the period of the compliance date ex
tensions; and 

The powerplant or MFBI has submitted a 
compliance plan that the EPA has approved 
and that will insure the achievement, upon 
expiration of the compliance date extension, 
of the most stringent degree of emission re
duction that would have been required un-

der the State Implementation Plan (SIP) 
in effect on the date that the powerpla.nt or 
MFBI submitted its application for the com
pliance date extension. 

Within 90 days of the issuance of a Pro
hibition Order, the powerplant or MFBI must 
submit to EPA either an application for a 
compliance date extension together with a 
prepared plan that includes the necessary 
steps that must be taken to meet all ap
plicable air pollution requirements, or docu
mentation that the powerpla.nt or MFBI will 
be able to burn coal and comply with all 
applicable air pollution requirements without 
a compliance date extension. Thereafter. 
EPA must: 

Issue a notification that the plant can 
burn coal on and after July 1, 1975, Without 
a compliance date extension; 

Issue a certification that the plant will 
be able to burn coal in compliance with all 
applicable air pollution requirements at a 
specified date on or after January l, 1979; 
EPA will not enforce compliance, and FEA 
will assume the compliance enforcement 
function; or 

Publish a notice in the Federal Register of 
a proposed compliance date extension. 

Before issuing the compliance date exten
sion, EPA must afford an opportunity for 
the oral and written presentation of data, 
views and arguments regarding such com
pllance date extension. At the conclusion of 
the proceeding EPA must certify the earliest 
date that the powerplant or MFBI can meet 
the applicable requirements of section 119. 

Section 119 further establishes the proce
dures and authorities for EPA to enforce the 
provisions of its notification/certUlcation 
and provides that EPA shall certify to FEA 
that the Prohibition Order will not be in 
effect during a period for which EPA finds 
that: "the burning of coal by the power
plant or MFBI will result in an increase in 
emissions of any air pollutant for which na
tional ambient air quality standards have 
not been promulgated (or an air pollutant 
that is transformed in the atmosphere into 
an air pollutant for which such standard 
has not been promulgated), and that such 
increase may cause (or materially contribute 
to) a significant risk to public health." (The 
pollutants that could be involved in this 
restriction include sulfate particles, sul
furic acid aerosols, nitrates, cadmium, par
ticulate polycyclic organic matter, and 
arsenic). 

Construction orders 
FEA may require powerplants or MFBI's in 

the early planning process (other than com
bustion gas turbines or combined cycle uniG} 
to be designed and constructed so as to be 
capable of using coal as the primary energy 
source. 

However, no such order may be issued 1! 
PEA finds that (a) in the case of a power
plant. such order is likely to impair the 
reliabllity or adequacy of service, or (b) an 
ad.equate and reliable supply of coal is not 
expected to be available. 

TABLE 1-1.-COAL CONVERSION PROGRAM IMPACT 

Furthermore, in considering the desirabil
ity of issuing such an order, FEA must con
sider the existence and effects of any con
tractual commitment for the constuction of 
such facility, and the ability of the owner 
to recover any capital investment made as a 
result of a Construction Order. NEPA require
ments must be met before Construction 
Orders may be made effective, although EPA 
certification is not required. 

NEPA requirements 
Section 102(2) (C) of NEPA requires Fed

eral agencies to prepare an Environmental 
Impact Statement (EIS) for "major Federal 
actions significantly affecting the quallty of 
the human environment." Because a Pro
hibition Order is not effective until and un
less an NOE is issued, FEA has determined 
that for purposes of its environmental anal
ysis, the major federal action with respect 
to a Prohibition Order or Construction Order 
ls the issuance of an NOE. 

In regulations published on May 9, 1975 
(10 C.F.R. 305.9). which implemented FEA's 
grant of authority under section 2 of ESECA, 
FEA stated the procedures it will follow to 
insure that the process of issuing and mak
ing effective Prohibition Orders complies 
with NEPA. As required by the regulations, 
a programmatic EIS has been prepared for 
the coal utilization program (FES 75-1, 
April 25, 1975). The EIS deals with the envi
ronmental impac~ of' tlle program as a whole. 

The regulations provide that FEA w1ll con
duct a site-specific environmental analysis 
of the impact of each NOE. The product of 
the analysis Will be either (1) a declaration 
that a specific Prohibition Order or group of 
Prohibition Orders w1ll not, 1f made effec
tive by a NOE, be likely to have a significant 
impact on the quality of the human environ
ment; or (2) an EIS covering those signif
icant site-specific impacts, not adequately 
discussed in the programmatic EIS, which 
would likely result from making effective a 
Prohibition Order or group of Prohibition 
Orders. 

This methodology for ensuring NEPA com
pliance was developed after consultation with 
representatives of the President's Council on 
Environmental Quality (CEQ), the EPA, the 
Department of the Interior, and the Depart
ment of Commerce. The full description of 
the NEPA procedures was published in the 
Federal Register on August 14, 1975 (40 F.R. 
34194). 

Coal allocation orders 
FEA may allocate coal (a) to any plant to 

which a Prohibition Order has been issued 
or (b) to any other person to the extent 
necessary to carry out the purposes of the 
Act. In addition, 1f EPA issues a "fuel ex
change" order for t!le purpose of avoiding or 
m1n1mizing ad.verse impacts on publlc health 
and welfare of certain actions under ESECA 
and the Emergency Petroleum Allocation 
Act. FEA must exercise its coal allocation 
authority in order to require the exchange, 
unless FEA finds that the costs or consump
tion of fuel would be excessive. 

Impact of orders 

Orders issued 
Savings per year 1 

Equivalent 

Utility Number of sites Number of units 
Capacity 

affected mWe 
Oil 

(lOS barrels) 
Natural gas coal demand Conversion cost 

(10• ft') (lQI tons per year) (miUion) 

Fuel savings 
per year 
(mill Ion) 

Prohibition ______ .. _______ ._.·--_----- __ • ______ _ 32 74 
Construction.------------- ____ ._._. _______ . ____ _ 47 74 

Number of sites Number of units 

Potential orders by June 30, 1977: Prohibition __ • ______ ._. ___ ._.-· ___ • ________ _ 39 69 
Construction ______________ ._--------- .• ____ _ 60 100 

MFBI: 
Prohibition ___________________ ._-------- ___ _ 160 425 Construction _________ . _____________________ _ 50 135 

•..Annual savings by 1980. 

11, 300 77 104 
25, 000 t 210 ------------- ---

Capacity 
Savings per year 1 

affected mWe Oil Natural gas 

9, 100 74 11 
30, 000 '252 ----------------

16,300 so 240 
7, 100 11 122 

26 
53 

Equivalent 

$300 
0 

coal demand Conversion cost 

21 
63 

25 
11 

970 
0 

570 
890 

$570 
• 1, 170 

Fuel savings 
per year 

460 
t 1, 390 

520 
•230 

•Equivalent all oil fired (some plants were previously scheduled for coel capability), 
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TABLE 1-2.-TOTAL ESECA ORDER UNIVERSE 

Savings per years 

Utility 
Number of 

sites 

Prohibition .• _______ ------______________________ 71 

Number of 
units 

143 

Capacity at- Oil lQI 
fected mWe barrels 

20, 400 151 

Equivalent Conversion Fuel savings 
Natural gas coal demand cost (r,er year 

109 ft I 1()1 tons per year (million) million) 

115 47 $1, 270 $1,030 
Construction ________ --------- •• _.-------- __ ----- 107 174 55,000 '462 ---------------- 116 0 2,560 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Subtotal. •• ---- --- --- •••••• ---- •• --------. 178 317 75,400 613 115 163 1, 270 3, 590 

MFBI: 
425 16,300 50 240 25 570 520 
135 7, 100 11 122 8 890 230 

Prohibition .• ___ ----_-------- __ ------------_ 160 
Construction-------------------------------- 50 

Subtotal.. ___ ----------------------------- 210 560 23,400 61 362 33 1,460 750 
========================================================================================= 

TotaL.---------------------. ---- --------- 388 877 98,800 674 477 196 2, 730 4,340 

1 Annual savings by 1980. ' Equivalent all oil fired (some plants were previously scheduled for coal capability). 

II. l'EA ACl'IVITIES '1'0 DATE 

PEA's lnltf.a.1 ESECA efforts have been 
d.lrected toward the accomplishment o! three 
general program objectives. The first activity 
was to conduct the background englneerlng, 
environmental, and economic analyses re
quired to implement the Act. PEA relled upon 
expert consultants to supplement its own 
expertise 1n the development of analysis 
methodologies and data. The second broad 
objective was to develop and promulgate 
regulations required by the Act, and the 
third was to publish a Programmatic En
vironmental Impact Statement. The proposed 
regulations were published 1n the Federal 
Register on February 5, 1975; and the final 
regulations were published on May 9, 1975. 
The ftna1 Environmental Impact Statement 
was made available to the public on April 25, 
1975. 

The background analyses were based upon 
the four different types of savings that could 
be achieved by: ( 1) converting existing 
powerplants from oll and gas to coal, (2) 
ensuring that existing powerplants do not 
convert from coal to oll, (3) requtrlng utillty 
powerplants in the "early planning process" 
to have the capa.bllity to burn coal as their 
primary energy source, and (4) converting 
other major fuel burning installations to 
coal. For each of the four areas, the back
ground analyses focused on (a.) the potentf.a.1 
oil savings, (b) the findings FEA would have 
to make to issue an order (e.g., practicab111ty, 
reliabllity, coal supply), and (c) an assess
ment of the environmental effects of such 
orders. 

Ordering actfvtties 
Converting Existing Powerplants From Oil 

and Gas to Coal. The potential savings from 
converting existing powerplants from on and 
gas to coal ls significant. 

Through a lengthy review of data relating 
to the 725 generating stations which re
sponded to a. Federal Power Commission's 
Emergency Fuel Convertibility Questionnaire, 
the FEA identified units located at eighty 
(80) stations which were currently burning 
oil or gas but capable of burning coal as a 
primary energy source. 

On June 30, 1975, FEA issued Prohibition 
Orders a.1Iecting seventy-four (74) power
plant units located at thirty-two (32) gen
erating stations owned by twenty-five (25) 
utility companies. As of April 16, 1976, EPA 
has issued proposed compliance date exten
sions or notifications/certifications affecting 
21 of the 74 powerplants. The status of EPA 
action under section 3 of ESECA for the 
powerplants is as follows: 

Notices of proposed rulema.king for com
pliance date extensions affecting 6 power
plants have been published in the Federal 
Register; 

Final notifications/ certifications atiecting 
15 units have been issued by EPA. FEA pres
ently plans to meet its NEPA responsibillty 
by issuing seven site-spectilc EIS's and pre
paring twenty-five Environmental Assess
ments to determine whether EIS's a.re appro
priate. The tentative schedule for issuance 

of Notices of Etiectiveness (NOE's) antici
pated for the 74 Prohibition Orders is: 

NOE's affecting 17 units at 10 stations 
(that can be fully converted and burning 
coal by January 1, 1979) issued by October 
1976; 

Depending upon the timeliness o! rule
making actions discussed above, NOE's af
fecting approximately 33 units at 12 sta
tions (which can probably be converted 
prior to January 1, 1979) could be issued by 
FEA beginning October, 1976; 

NOE's affecting 24 units located at 10 sta
tions (which could not convert untll after 
January 1, 1979) probably cannot be issued 
untll FEA regulations are modified to permit 
FEA enforcement of ESECA beyond January 
1, 1979. Accordingly, best estimates as to 
NOE timing for these units is March, 1977. 

Ensuring that Existing Powerplants Do 
Not Convert From Coal to Oil. During the 
late 1960's and early 1970's, many power
pla.nts converted from coal to oll, particu
larly on the East Coast. Since EPA cannot 
issue compliance date extensions under 
ESECA to fa.c111ties currently burning coal, 
ESECA is inetiective to prevent such coal to 
oil switches before they occur. 

Requiring New Powerplants To Have The 
Capability To Burn Coal. During those late 
1960's and early 1970's, while coal-fired pow
erpla.nts were being converted to oil, utilities 
were also building new plants to burn oil. In 
1970, only 40 percent of new boiler orders 
provided for coal firing capab111ty. In 1974, 
however, in response to the natural gas 
shortages and increased price of oil, 97 per
cent of new boiler orders provided for coal 
firing capabllity. 

To avoid further deterioration in coal fir
ing capab111ty, FEA, on June 30, 1975, issued 
Construction Orders affecting 74 powerpla.nts 
at 32 generating stations requiring that upon 
commencement of operations the units be 
fully capable of ut1lizing coal as a primary 
energy source. 

Converting MFBI's From Oil and Gas to 
Coal. Unlike the utmty powerplant sector, 
data indicating the location of MFBI's of 
certain size categories and their converti
b1lity to coal firing was not readily avail
able to FEA. Therefore, FEA began its MFBI 
program from ground zero. The following ls 
indicative of the activity to date: 

For the purposes of ESECA, FEA has de
termined an MFBI to be a unit or facllity 
other than an electric utility powerpla.nt 
where the design fl.ring rate is equal to or in 
excess of 100,000,000 Btu/hr. 

The far reaching data system necessary to 
support the selection and analysis of MFBI 
candidates has been established through the 
development and promulgation o! an indus
trial coal capability questionnaire. The data 
base presently contains i~ormatlon pertain-
ing to the convertibility of 6300 individual 
MFBI units and 3500 facilities exceeding the 
established firing rate threshold. This study, 
by necessity, included a variety of activities, 
ranging from establishment of contacts with 
trade organizations, the American Boller 

Manufacturers Association, the National As
sociation o! Manufacturers, and a host o! 
other groups, to obtain their views on the 
questionnaire, to a detailed analysis of the 
3500 installation. The data system and can
didate selection methodologies a.re discussed 
in greater detail in Section III of thls report. 

As a natural spin-off of the non-utillty 
universe definition, FEA has complled an 
extensive inventory o! federal fa.c111ties and 
ls proceeding with analysis of these sites. 
Further, the FEA is working closely with rep
resentatives of various federal agencies to 
expedite increased coal consumption at ex
isting federal fac111ties and to ensure that 
future installations are designed with an 
abillty to utllize coal as a primary energy 
source. 

In summary, the FEA has taken a. com
plex, totally new program and ls imple
menting it in what it feels is the most ex
peditious method possible. Much progress to 
data has by necessity been foundational or 
procedural. The sections which follow will 
detail the results that can be expected from 
that preliminary effort. 

m. ANTICIPATED ACTIVITIES 

A. Utility powerplant future activities 
Prohibition Orders 

Future activities in implementing FEA'a 
renewed ESECA authority through the is
suance of orders.prohibited certain categories 
of electric utllity powerplants from burning 
natural gas and oll as a primary energy source 
are a continuation of the original ESECA 
efforts. 

After the President signed the Energy 
Policy and Conservation Act (EPCA), FEA 
began actions necessary to continue the im
plementation of the ESECA Program through 
the issuance of additional Prohibition 
Orders. 

Those actions a.re specifically: 
1. To conduct the necessary engineeering, 

environmental, and economic analyses to 
support the previously stated findings: 

That the plant (or unit) had as of June 22, 
1974, or thereafter acquired, the ca.pabllity 
and necessary equipment to burn coal; 

That the burning of coal is practicable and 
consistent with the purposes of the Act; 

That coal and coal transportation !a.cillties 
will be available during the period the order 
ls in effect; and 

That a Prohibition Order w111 not Impair 
the reliability of electricity service. 

2. To review findings and to make selection 
of candidates to receive Notices of Intent and 
subsequent Prohibition Orders. The selected 
candidates fall into two categories based on 
the difficulties o! the anticipated conversion. 

The first category consists of powerplants 
that are able to convert to coal prior to De-

cember l, 1978. 'Ib.ese are generally power
plants that can burn low sulfur coal or have 
adequate preclpita.tors to ensure that Fed
eral and State air quality standards and 
emission limitations are not violated. These 
plants are scheduled to receive Notices o! 
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Intent to Issue Prohibition Orders in the 
summer of 1976. Followlng regional haarings, 
a public comment period, and a reconsidera
tion of findings in light of new ln!orma.tlon 
developed during this period, Prohibition 
Orders wlll be issued where appropriate. 

The second category is composed. of plants 
that Will not be able to convert to coal burn
ing until after December 31, 1978, due to 
construction lead times, equipment a.vall
ablllty, and coa.l supply problems. Plants in 
this second category cannot meet Federal 
and State air quallty standards Without sub
stantial investment and construction efforts 
needed to equip the powerplants With new 
precipita.tors or flue-gas desulfurization sys
tems. These powerplants a.re schedUled to 
receive NOI's in the fall of 1976. Again, fol
lowlng required hearings and a public com
ment period, FEA will make a final analysis 
prior to issuance of a Prohibition Order. 

Construction Orders 
On June 30, 1975, the FEA issued Con

struction Orders to 41 companies requiring 
that 74 proposed new powerplants at 47 gen
erating stations be built with the ca.pablllty 
to burn coal as the primary energy source. 
These 74 units of 25,000 MW ca.pa.city are 
expected to burn 53 million tons of coal per 
year when they are operational. This amount 
of coal ls equivalent to approxtma.tely 210 
million barrels of oil per year. Construction 
Orders affecting the 74 units are under study 
by the FEA in compliance With the National 
Environmental Policy Act (NEPA). Upon 
completion of this analysis, the FEA will 
issue the appropriate Construction Order re
cipients Notices of Effectiveness (NOE's) 
that will name the da.te at which ea.ch unit 
must be capable of burning coal as the pri
mary energy source. The FEA ls also study
ing the issuance of Prohibition Orders to the 
Construction Order recipients to provide as
surance that coal wlll be burned at these 
units. 

In addition, the FEA is proceeding With 
the necessary analysis prior to issuance of a 
second round of Construction Orders. The 
list of candidates have been developed from 
three sources: (1) continued review of the 
Form c-603-S-O, "Identiflca.tion Report of 
Powerplants in the Early Planning Process," 
received last year and used primarily to 
identify Round I candidates; (2) Federal 
Power Commission listings of projected. pow
erplants in various stages of construction 
planning based prima.rlly on Form R-362, 
Form 12E, and Form 67; and (3) information 
reported to the National Electric Reliablllty 
Council (NERC). 

Certain Construction Order candidates 
have indicated intent to burn oil, gas, or a 
combination. Ea.ch of these units wlll require 
an in-depth analysis of the effects that issu
ance of a Construction Order and the Notice 
of Effectiveness wlll have. If a Construction 
Order is to be issued, the prlma.ry findings 
that will have to be established by the FEA 
are that: 

There is not likely to be an impairment of 
the reliab111ty or adequacy of service to be 
provided by the powerplant; and 

There is reasonably expected to be an ade
quate and reliable supply of coal and coal 
transportation fa.c111ties avallable. 

Several other important considerations are 
taken into account by the FEA before mak
ing its decision: 

The existence and effects o! any contrac-
tllal commitment !or the construction o! the 
powerpla.nt; 

The capabllity of the powerplant to re
cover any increase in projected ca.pita.I in
vestment required as a result of a Construc
tion Order; 

The potential loss of revenue resulting in 
a dela.y in the commencement of the sale or 
exchange of electric power; and 

The relevant regulations or policies of any 
Sta.te or local agency with jurisdiction over 

the sale or exchange of electric power by 
powerplants. 

Oonstruction Orders issued to units pre
viously intending to burn oil, gas, or a. com
bination of oil and gas might require EIS's 
to comply with the requirements of the Na
tional Environmental Policy Act. 

Certain candidates are expected to be coal
flred plants. Issuance of a Construction 
Order Will assure that the construction plans 
are not substantially altered a.way from coal 
burning. 

The units presently being studied for 
Round II Construction Orders will involve a 
total of 30,000 MW's requiring approximate
ly 63 mill1on tons of coal per year. This 
a.mount of coal ls equivalent to about 252 
million barrels of oil per year. 

It is anticipated that analyses to support 
the required ESECA findings will be com
plete this summer in order to issue second 
round Construction Orders. 

Other major Construction Order rela.ted 
efforts under way in the Office of Coal Utlli
zation are: 

An update of FEA regulations to reflect 
the extended order issuance and enforce
ment authorities and other new authorities 
granted by the Energy Policy and Conser
vation Act. 

A recons1deraition of the legal definition of 
"combined cycle." 

The design of a system of routine reporting 
for identiflcation of powerplants in the early 
planning process. 

Historical Ooa.l Burners 
In order to comply with environmental 

regula.tions, powerplants which have tradi
tionally been coal burners a.re inclined. to 
convert to oil rather than undertake the 
required investment in pollution control 
equipment. Tight capital markets which limit 
the availablllty of investment capital, and 
the ablllty to pass oil prices through to the 
electricity consumer, contribute to this 
situation. 

The Office of Coal Utilization is establish
ing procedures to identify powerplants which 
may be inclined to convert from coal to oil. 
In coordination with the EPA, we are at
tempting to remove the incentive for these 
conversions, encourage the investment in 
pollution control equipment, and encourage 
modification of :fuel adjustment clauses to 
permit the ut111ty company to retain fuel 
costs savings to offset the necessary invest
ment. In addition, we are establishing pro
cedures to add powerplants which do switch 
from coal to oil to our list of future oll to 
coal conversion candida-tes, and subject them 
to the ESECA process. 
B. Major fuel burning installation (MFBI) 

future activtties 
Introduction 

The major thrust of FEA efforts to date in 
the MFBI area has been to evaluate and 
assess the responses from industriaJ. and fed
eral facllities to the 1975 MFBI question
naire. The MFBI survey was initiated with 
the primary purposes of establishing esti
mates of potential oil a.nd gas savings in the 
industrial sector through implementation of 
the ESECA program and of identifying poten
tial candidates for Prohibition Orders. 

While the question of extension or expan
sion of FEA's order-issuing authority was 
debated from July to December, 1975, the 
MFBI survey was being analyzed to identify 
the scope and diftlculties of implementing 
any such program. 

MFBI Survey Findings 
Universe: 
822 pa.rent companies responded to the 

survey, identlfytng 3482 installations and 
6289 MFBI combustors (i.e., With a design 
f1r1ng rate of 100 m1lllon Btu/hr or more). 

Fuel use and selection patterns: 
Of all combustors reported on the survey, 

47% burn natural gas, 20% on. 19% coat. 
and 14 % select an "other" fuel as a primary 
energy source. 

For fossil-fuel combustors reported on the 
survey, natural gas accounts :for 52.5 % of 
consumption, coal for 27%, and oil for 
20.5%. 

Over 89 % of the oll '8.Ild natural gas burned 
1n coal-designed units 1s used as boller fuel. 
The remainder is consumed in industrlal 
_processes. 

MFBI combustor characteristics: 
Type. Boilers constitute 67 % of all MFBI 

combustors reported on the survey, a.nd rep
resent 83% o! surveyed. oombustors that are 
designed for coal use. 

Size. Over 80% of all MPBI combustors 
reported on the survey have a design firing 
rate of 300 million Btu/hr or less. 

Of 131 combustors reported to be lnde
pendently planning conversions to coal (not 
all of which are coal-capable) • more than 
80 % have a. firing rate capacity of less than 
250 m1ll1on Btu;hr. 

Age. About oO % of the MPBI's reported 
on the survey have been installed. since 
1960, a.nd more than 20% o! all units have 
been installed. in the 1970's alone. Over 400 
coal-designed MFBI units built before 1940 
are stm in operation. 

Geographic considerations: Concentrated 
Consumption. 

Six states account for 52 % of the total fos
sil-fuel consumed by MFBI combustors 
surveyed. 

Three states account for 53 % of the nat
ural gas consumed by MFBI combustors 
surveyed. 

Five states account for 54% of the coal 
consumed by MFBI combustors surveyed. 

Ten states account for 53 % of the on con
sumed. by MFBI combustors surveyed. 

Industry considerations. 
Primary metals, chemicals, and petroleum 

refining consume 53 % of all MFBI fossil 
fuels. 

"Primary meta.ls" consume the highest 
portion of coal (20%) among the MFBis, 
"paper" burns 20% of the oll, and "chem
icals" consume almost one-fourth of the 
natural gas. 

Prohibition of oll and gas: 
Of all combustors reported on the survey 

947 were designed or modified to burn coal 
but did not burn it as a primary fuel in 1974. 
(hereafter referred to as "coal-capable" 
units). 

The 947 combustors annually consume 66 
mt111on barrels of oll and 292,801 mtlllon 
cubic feet of natural gas, or the equivalent 
of 325,000 barrels of on per day. 

Coal-capable combustor trends. 
Coal-capable combustors are considerably 

older than the average MFBI combustor; al
most half of the coal-capable units were 
built before 1950. 

Only 4.7% of combustors built in the 
1970's selected coal as their primary fuel, 
and only an additionail 2.4% installed the 
capab111ty to burn coal as an alternate fuel. 

Analysis of Survey Findings 
The MFBI study indicates that the poten

tial gas and on savings 1n industry through 
an order-issuing program could make a 
signiflcant contribution to the goal of energy 
independence, although individual, in-depth 
studies may result in the ellmination of a 
large nuznber of potential candidates from 
conslderatlon, due largely to environmental, 
economic, technical, and coal supply and 
transportation factors. 

Two current trends a:ffecting potential oil 
and gas savings ln industry deserve atten
tion. First, among existing MFBis, declining 
availability of natural gas as a viable energy 
sourc~ for many industrial applications may 
adversely impact attempts to increase na
tional energy self-rellance. The overwhelm
ing propensity among industrial gas con
sumers to install oil-firing as their alternate 
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capab111ty (if they have not already done so) 
has been identified not only in the MFBI sur
vey but also in independent studies of the 
industrial sector. 

A second trend is the declln1ng rate of new 
MFBI combustors built to include coal-firing 
capabllity. Tables ill-1 and ill-2 map the 
decade-by-decade decline in both the instal
lation of coal designed units and coal con
sumption in the MFBI sector. The dispro
portionately older age of most coal-designed 
units in industry strongly suggests that. 
other factors remaining equal. future de
mand for oil and gas will be increasing as the 
aging coal units are retired. The imple
mentation of EPCA authorities permitting 
FEA to issue Construction Orders mandating 
the installation of coal-firing capablllty in 
the MFBI sector for combustors and instal
lations in the "early planning process .. 
should be instrumental in substantially re
versing this trend. 

Coal ts the most frequent substitute for oil 
and gas in industry and, by and large, served 
as the focus of the MFBI survey. Neverthe
less, the primary objective of an ESECA
styled program is the prohibition of the use 
of two scarce fuels and not the dictated use 
of any one alternative energy source. Almost 
15% of all MFBI combustors currently utilize 
something other than fossU fuels for their 
primary fuel. The use of municipal wastes. 
wood products, waste heat recovery systems. 
industrial by-products, etc. should be con
sidered as alternatives to on and gas where U 
ts in the best interests of the installation. 

Planned Prohibition Orders 
FEA 1s currently undertaking in-depth 

technical, :financial, and environmental anal
yses of a selected group of industrial facllt
ties under conslderatlon for Prohibition Or
ders. Having reduced the original MPBI uni
verse of 6500 combustors (at 3500 sites) to 
947 units (at 350 sites) capable of conver
sion to coal, FEA 1s focusing its initial series 
of site-specific studies on approxim'\tely 
425 combustors at 160 sites. The projected 
annual savings achievable in converting 
these units ts approximately 50 mUllon bar
rels of on and 240 bllUon cubic feet of 
natural gas by 1985. 

FEA has sent a questionna.lre, designed to 
obtain detailed information from the 160 
sites, to GAO for review. While awaiting 
their formal approval. FEA ts further refin
ing the list of potential candidates through 
the application of a matrix of variables in
tended to rank-order the industrial faclllties. 
Approximately 40 sites will be added to the 
list of potential candidates as additional 
criteria are applied. Concurrently, FEA re
gional offices will begin coordinating with 
EPA regional and state environmental agency 
officials to identify state and local environ
mental regulations applicable to the poten
tial candidates. 

Following receipt of responses to the ques
tionnaire from the 200 sites, FEA wm as
sign contractors to begin site-specific anal
yses. The results of these efforts will form 
the factual basts for final candidate selec
tion. Publlcation of the first MFBI Notices 
of Intent (approximately 80) and the ac
companying findings 1s anticipated before 
the end of the calendar year. 

Federal faclllties are also being carefully 
examined to identify existing sites and com
bustors capable of using fuels other than 
natural gas or petroleum products. PEA ts 
currently meeting with officials from various 
federal agencies to establish timetables for 
conversion away from these scarce fuels. 

Construction Orders 
The Energy Polley and Conservation Act 

granted FEA the authority to issue orders 
to MFBis in the "early planning process,. 
mandating that they include the caipa.b1Uty 

to burn coal as their primary energy source. 
Approximately 250 new MFBI-sized com
bustors are installed each yea.r, representing 
a maximum annual potential savings of the 
equivalent of 31 million barrels of oil if all 
petroleum and natural gas consumption by 
these units were diverted to alternate fuels. 

FEA has ta.ken steps to implement this 
new authority by distributing a draft "eal"ly 
planning process,. questionna.lre to indus
trial concerns and other federal agencies for 
comment as required under GAO regula
tions. Their remarks a.re now being collected 
and incorporated into a new version of the 
questionna.lre scheduled for delivery to GAO 
in late May. Administrative procedures ca
pable of expeditiously handling the re
sponses from industry (once the question
na.lre has received GAO approval) are now 
being established 

Discussions with other federal agencies 
have revealed their strong com.m!ltment to 
install coal-firing capa.blllty in new units 
wherever feasible. For example, the General 
Services Administration has recently filed 
with FEA their intention to install a coal
and pa.per-fired capablllty in two of their 
new units designed for lnstalla.tion in 1979 
at the Washington, D.C. Central Heating 
Plant. 

Historic Coal Burners 
The requirement to comply with federal 

and state environmental regulations consti
tutes an important consideration in the con
version of industrial sites away from coal. 
FEA has identified 35 combustors undergo
ing such a conversion and has initiated steps 
to categorize them as potential candidates 
for Prohibition Orders. There a.re un
doubtedly many more such unit.s, however. 
and FEA is currently establtshtng means by 
which to identify them. 

WHY SMALL BUSINESS MAY FIND 
FEDERAL AID HARDER TO GET 
Mr. SPARKMAN. Mr. President. the 

Select Committee on Small Business. on 
which I am privileged to serve as rank
ing majority member. and in accordance 
with its oversight responsibilities, has 
been undertaking a complete review of 
each program of the Small Business Ad
ministration. In the past 12 months, 20 
oversight hearings have been held by 
the committee on this agency. with an 
additional dozen or so to come. Together 
with other members of the committee, I 
will be cochairing at least six of the 
hearings during the next several months. 

The major financial assistance pro
gram of the SBA is its 7(a) program, 
which the committee continued review
ing this year. During the February 23 
session on 7<a> oversight. the commit
tee received testimony on an investiga
tive report by the General Accounting 
Office of this particular program. Further 
hearings on the 7<a> overview will be 
held on May 14 and 21. 1976. 

Mr. President, in this connection an 
excellent article in the 'C".S. News & 
World Report of May 3. 1976. entitled 
"Why Small Business May Find Federal 
Aid Harder To Get" is most timely, as 
the Select Committee on Small Business 
continues its oversight hearings of the 
Small Business Administration. 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

(From the U.S. News & World Report. May 8, 
1976) 

WHY SMALL BUSINESS MAY FIND F'EDBBAL 
AID HABDEB To GET 

Loans that went sour ••• Abuses by 
banks . . . Subsidies tor the rich--efter 
millions in losses, the U.S. gets tough on big 
lending program. 

With the economy perking up, more small 
businessmen wm want Government-backed 
loans to start up companies or expand them 
in coming months. 

But Uncle Sam will be a lot more leery 
than in the past about who gets this aid. 

Congressional auditors have Just blasted. 
the Small Business Administration for its 
lax handling of loans. 

They questioned an array of lending prac
tices that may already have cost taxpayers 
many millions of dollars. 

The SBA is an independent agency de
signed to help small business. One way ta 
by guaranteeing bank loans that private 
financiers consider too risky to make on their 
own. 

The agency can back up to 1.5 billlon 
dollars a year in its largest program, called 
"7(a) loans ... 

Investigators of the General Accounting 
Office randomly reviewed 980 of these 7 (a) 
loans approved by 24 SBA offices from July, 
1970, to June, 1974. 

They found that things had gotten out 
of hand. 

Examples are packed into a 120-page re
port which the Comptroller General de
livered to Congress. 

CREDrr-ABILITY GAP 

Nearly 9 percent of SBA loans go sour, 
the report claims. The figure would look even 
worse except that SBA tends to keep a lot 
of uncollectible loans on its books. instead 
of promptly charging them o1f as losses. 

As of last June, 8.8 percent-or 844.1 mil· 
lion dollars-of the SBA•s outstanding loans 
were in the "trouble area:• That means they 
were delinquent by at least 60 days or were 
actually being liquidated. Later figures show 
problem loans grew still more by the end 
of January of this year, to 9.2 percent of some 
85,000 loans of the 7 (a) type. 

Such loss and trouble rates "would be in
tolerable for a commercial lending institu
tion, .. the GAO declared. 

In about 1 of every 5 loans, the study con
tinues, the SBA failed to size up adequately 
the financial shape of the borrower. 

Many loans went to relatively wealthy busi
nessmen-people who could have borrowed 
from other sources but instead turned to the 
SBA to get loans at lower interest rates. 

These rates currently have a ltd of 10¥.z 
per cent a year and often go much lower. The 
average interest rate on a nonguaranteed 
loan by a bank to its best small-business cus
tomers is below the SBA ceiling. but loans to 
high-risk borrowers are usually much costUer. 

Applicants for SBA-backed loans are sup
posed to prove they cannot scrape up the 
money elsewhere. 

One man with a net worth of about a 
million dollars got a guaranteed loan of 
$70,000. His bank already had O.K!d a reg
ular loan of that amount, but he went to 
the SBA in order to get a lower interest rate. 

In another case, a taxpayer-backed loan 
of $120,000 went to a small manufacturing 
partnership. The partners had annual in
comes of $91,000 and $80,250. Their combined 
personal net worth was $870,313. And they 
had oash and marketable securities totaling 
$60,181. 

Questionable approvals of financial aid to 
unreliable applicants also were noted. Loans 
were made even when there was serious 
doubt they would be paid back. 

An electrician, whose personal expenses 
and obligations exceeded income by about 
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•122 a month, got an SBA loan of $156,645 to 
buy a tavern. 

Profit projections that the electrician in
cluded with his application made no sub
tractions for taxes, depreciation or with
drawals by the owner. But the projections 
were not questioned. The SBA eventually had 
to write otf the loan. 

Government-backed loans did not always 
go for what they were assigned, either. The 
SBA, it turned. out, verified the use of only 
1 of every 7 loans. 

The agency, which usually assumes 90 per 
cent of the loss from a borrower's default, 
relled mostly on banks to decide whether 
borrowers had sufficient collateral and to 
check on whether they actually used the 
money as intended. 

Many persons borrowed for what appeared 
to be legitimate purposes, then used the 
funds for other things: to cover their llving 
expenses in some cases, to pay off bank loans 
tn others. 

BANK ABUSES 

Government investigators unfurled plenty 
of evidence that commercial banks used the 
SBA, in effect, a.s a way of balllng out their 
own bad decisions on loans. 

Banks got some of their shakiest borrow
ers to draw SBA-type credit for such things 
as "machinery" or "inventpry." 

Then the banks creamed off enough of the 
funds to recover their own credits. In many 
cases, the borrower went broke, leaving the 
SBA and the taxpayer holding the bag. 

Of the 980 loans sampled by GAO probers, 
202 were used to repay debts owed to banks 
participating in the loans. An additional 217 
loans were used to pay debts owed other 
creditors, including nonparticipating banks. 

The GAO report tells how a bank presi
dent wrot.e three Congressmen complalnlng 
that the SBA refused to approve a loan to a 
proprietor of a grain elevator on the ground 
that the applicant lacked abUity to repay. 

The Congressmen relayed the letters to SBA 
officials. The SBA then reversed itself and 
guaranteed a $300,000 loan, even though no 
additional evidence was furnished to show 
that the proprietor could. repay. 

The borrower used nearly half of the money 
to pay off notes and interest to the bank that 
had. appealed to the Congressmen-this, even 
though the loan application listed the debt 
to that bank as only $10,000. A year and. three 
months after SBA approved credit to the 
grain-elevator man, the loan was placed in 
liquidation. 

GAO's comment: "In our opinion, the ap
proval of this loan resulted in a bank ball
out." 

Many beginning entrepreneurs could have 
been rescued from financial peril, the report 
claims, but the agency gave them only slip
shod help in managing their firms. 

SBA officials concede that the bulk of the 
accusations against them are valid. But they 
say it is unfair to compare the default record 
of SBA-backed loans with those of com
mercial lenders. Government-backed loans 
are intended for the higher risks that cannot 
get credit readily without federal help. 

Further, SBA officials argue, Congress over
burdened the agency with programs at a time 
when SBA staffs were being reduced. 

Scores of SBA employes were diverted from 
the shepherding of 7 (a) -type loans to the 
handling of special loan programs for victims 
of Hurricane Agnes during the period ex
amined. 

TIGHTER CONTROLS 
Today, officials insist, the SBA ls a differ

ent agency with many new !aces, inclucllng 
a new Administrator, Mitchell P. Kobelinski. 
He formerly was a director of the Export-Im
port Bank of the United States. 

SBA's full-time staff has been expanded by 
200 over the past two years to a total of 
2,400. Officials expect to add another 250 em
ployes in the fiscal year that begins July 1. 
Training programs have been improved. 

Also, SBA has started up programs at 385 
colleges to help keep SBA borrowers afloat. 
Some 25,000 students and 2,000 professors 
volunteer their skills in many management 
areas, such as accounting, finance and mod
ern decision-making techniques. The agency 
ls changing its tactics in other ways, too. 
Officials vow that future guarantees of loans 
wlll go only to qualified businessmen for 
legitimate purposes. 

Controls have already been tightened, these 
officials say. Special inspectors are now as
signed to each of the 91 cities where the SBA 
has field offices. A team of roving portfolio 
reviewers has been expanded to keep loan 
officers on their toes. 

Other steps are being planned. And an 
SBA aide promises: "The next time Congress 
or anybody checks up on us, they'll get a pic
ture that's much more appealing." 

None of this means that the SBA is going 
to choke off credit to truly deserving firms. 
the agency asserts. 

SBA loans fell otf considerably during the 
recession. But for a year now, the agency has 
been issuing approvals at a rate of about 128 
million dollars a month, close to its limit. 

The business recovery ls expected to spark 
much more demand for credit, so the SBA ls 
hoping Congress will give it additional fund
ing for the rest of this year and raise its loan 
celling in July. 

SENATE WIVES SPONSOR SEMINAR 
ON CANCER PREVENTION AND CURE 

Mr. RANDOLPH. Mr. President, we 
know that despite the monumental ad
vances in medical technology and health 
care, the vast improvements in our Na
tion's health would be impossible with
out the dedicated efforts of millions of 
volunteers. 

One example of this devotion to the 
collective well-being of our fellow ci,ti
zens occurred here last Friday, April 9, 
when many of our colleagues and their 
wives joined in tribute to those who fight 
against cancer. Seventeen Senators and 
16 Senate wives gathered at the Capitol 
to learn of the progress being made in 
cancer control. We received reporm from 
leading cancer specialists atfillated with 
the National Cancer Institute and the 
American Cancer Society. 
· What we learned will allow us to 
spread the message to our constituents 
on the importance o.f regular health 
checkups for the early detection and cure 
of cancer. 

Dr. Benjamin F. Byrd, Jr., president of 
the American Cancer Society and dis
tinguished cancer surgeon of Nashville, 
Tenn., provided a hopeful report when 
he told the group: 

At this very moment, there are 1.5 million 
Americans alive and well five years after can
cer treatment without any residual signs of 
disease. In general, those patients who are 
alive and well without residual signs of clis
ease after 5 years are accepted as cured. There 
are another 1.4 mllllon American men, 
women, and. children who have been treated 
and are waiting to reach that five-year mark, 
and many of them wlll make it. 

Chairman of the event was Mrs. Ernest 
F. Hollings, supported by Mrs. Birch 
Bayh, Mrs. James L. Buckley, Mrs. Jake 
Garn, Mrs. Patrick Leahy, Mrs. Ted 
Moss and Mrs. Harrison A. Williams. 

It was the first such event sponsored 
by the wives of all the Senators. As good 
will ambassadors from their home States. 
the ladies seek to inform themselves first 

hand on cancer control so that they may 
advise and encourage all. women in their 
various States to have regular checkups 
in the early detection and cure of cancer. 

Special guest.s, in addition to Dr. Byrd 
were: 

Dr. LaSalle D. Leffall, Jr., chairman, 
Department of Surgery, Howard Univer
sity; Dr. Vincent F. Devita, director, di
vision of cancer treatment, National 
cancer Institute; Dr. Gio Gori, deputy 
director, Division of Cancer Cause and 
Prevention, NCI; and Dr. Marget H. 
Sloan, Division of Cancer Control and 
Rehabilitation, NCI. 

Dr. Byrd's remarks were timely and 
informative, and his message should be 
more widely shared by those who are 
touched by the fears and demoralizing 
effects of this dreadful disease. I ask 
unanimous consent that Dr. Byrd's mes
sage be printed in 1the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS OF Da. BENJAMIN P. BYRD, Ja., Pu:s

mENT OF AMERICAN CANCER SoCIETY 

It ls my great privilege to speak with you 
today on behalf of 2.3 mllllon American Can
cer Society volunteers throughout the nation 
who are working towards a single goal-a 
world free of cancer. 

At this very moment, there are 1.5 million 
Americans alive and well five years after 
cancer treatment without any residual sign 
of disease. In general, those patients who are 
alive and well without residual signs of dis
ease after five years are accepted. as cured. 
And there are another 1.4 mllllon American 
men, women, and children who have been 
treated and are waiting to reach that five
year mark, and many of them Will make it. 

I am speaking In terms of millions, but we 
in the American Cancer Society don't think 
that way. We think in terms of the indi
vidual, and that is why in planning this 
rather unusual gathering, we thought you 
would be interested in the Society's educa
tional message-how to protect yourself 
against cancer. We hope that you will ask 
questions of our experts and familiarize your
self with the ll!e-savtng importance of early 
detection and prompt treatment. we hope 
that you will remind yourself and your loved 
ones to have checkups, including cancer tests. 
regularly. 

Then, we hope that you will do us the 
great service of becoming ambassadors for 
cancer control in your home states and help 
save lives while research continues 1o find 
the big answers. 

I myself have been committed to the prob
lems related to breast cancer for much of my 
professional life. By the time that breast can
cer patients come to treatment, one-half of 
these patients have advanced disease which 
constitutes an almost insurmountable threat 
to survtval. As most of you know, the Ameri
can cancer Society and the National cancer 
Institute are sponsoring 27 Breast Cancer 
Detection Demonstration Projects, including 
one here at Georgetown University. In these 
projects we are using sophisticated tech
niques to find cancer in the earliest possible 
stage, before the appearance of a breast lump 
or swelling; in this stage the chances of cure 
are excellent. Among the 245,000 women who 
are participating in this five-year program, 
there have been no reported deaths from 
breast cancer. There have been no deaths 
recorded at the two centers where we are 
three years into the program and where more 
than 120 breast cancers have been found. 
And out of this group of more than 120 
breast cancers, there have been only two re
currences of the disease, both highly un
usual cases. 
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We know that today there are a quarter of 

a million American women With a breast can
cer at some stage of growth that may not be 
detected by customary means until 1977-'78-
'79 or later. Our projects are teaching us 
many things-including ways of determining 
who may be at the highest risk of developing 
breast cancer, and therefore who needs the 
most careful monitoring. 

We have the potential of saving half the 
people dying of cancer today-338,000 peo
ple-if we can translate what we know about 
cancer prevention, early diagnosis and 
prompt treatment into reality. Research gave 
us the priceless Pap test, capable of finding 
cervical cancer before the appearance of a 
single symptom, when the disease is almost 
100 % curable-yet thousands of women still 
die because they either fail to take a Pap test 
or fall to take it regularly. 

Research has taught us that most lung can
cer could be prevented 1f cigarette smoking 
could be eliminated, yet this country is expe
riencing an epidemic of 1 ung cancer deaths-
84,000 this year alone. It is With great alarm 
that I report that our most recent surveys 
show cigarette smoking on the rise among 
teenage girls, and a great rise in heavy smok
ing among young women. In the twenty
year period from 1951-53 to 1971-73, Lung 
cancer deaths among women jumped 173 % , 
and 1 ung cancer is already the greatest cancer 
killer of American men. 

What will happen in the future when the 
young smokers of today reach the high risk 
1 ung cancer years? 

It's a frightening prospect. This dilemma 
has its irony because as we all know, young 
people today care about ecology and the 
dangers of pollution and cigarette smoking 
ts certatnly the most lethal form of Internal 
pollution that we know. In fact, cigarette 
smoking is the greatest known environmen
tal ca use of cancer. 

The environment ls of course a major con
cern to those of us tn the cancer battle. It 
may possibly be the enemy a.round us. While 
this appears to be news to others, tt is an 
old story to the ACS. Our scientists pinned 
down the cigarette hazard more than 20 years 
ago and we were among the first to establish 
the relationship between asbestos particle 
Inhalation and the onset of tumors. And 
there a.re an estimated m1111on American 
workers at this risk today. 

When it comes to a possible hazard as huge 
as our total environment, we must estab
lish priorltles-elim1nate or control the 
known carcinogens such as cigarette and 
vtnyl chloride, and develop fast effective 
means of screening old and new chemicals 
for cancer potential. 

We ask much of research, and much has 
been delivered. At the end of the Second 
World War there was almost no cancer re
search. A child stricken with acute leukemia 
was dead within weeks of diagnosis; a Hodg
kin's disease patient was considered hope
less; we had surgery and radiation but cancer 
drugs were a dream. All that has changed 
dramatically. We have a battery of 50 drugs 
that affect cancer and we can use them in 
dynamic ways, combtning them With each 
other or surgery or radiation. We have the 
aid of the tmmunotherapist, trying to prod 
the cancer patient's own abfilty to fight dis
ease to throw off cancer. That has been one 
of the mysteries--why does our immune sys
tem fall us when tt works so splendidly 
against other diseases? 

Obviously, there 1s much more to tell you 
and I ask that you lend us your capablllty 
for leadership. But I am also here to thank 
you for your concem and interest, and to 
ask that you lend us your leadership. 

I can say most truthfully, you are 1n a 
position to make a d11ference-a big d11fer
ence. 

CONSUMERS UNION PETITION TO 
FDA 

Mr. KENNEDY. Mr. President, Con
sumers Union has been an active partici
pant in a number of agency proceedings 
in Washington. In each case, it has pro
vided the agency with the perspective of 
the general consuming public-a view
point which all too often is not otherwise 
heard, as industries and trade associa
tions flood the agencies with petitions 
and pleadings on behalf of special in
terests. 

Consumers Union recently proposed 
that the Food and Drug Administration 
utilize its inherent authority to reim
burse eligible advocates for reasonable 
costs of participating in formal FDA pro
ceedings. This authority, which the 
Comptroller General has found to exist 
at the Federal Trade Commission and 
the Nuclear Regulatory Agency even in 
the absence of specific statutory lan
guage, is concomitant to the agency's 
power to insure the integrity, fairness, 
and completeness of its decisionmaking 
processes. 

The Subcommittee on Administrative 
Practice and Procedure which I chair has 
recently reported S. 2715, to provide leg
islative reaffirmation of this authority of 
agencies to award costs of participation 
to certain eligible intervenors in agency 
proceedings. A portion of the Consumers 
Union's proposal tracks the language in 
my bill. It contains a constructive and 
tightly drawn approach to allowing agen
cies to supplement the records of their 
proceedings by supporting greater pub
lic participation. S. 2715, of course, ap
plies to all agencies and provides a spe
cific authorization for funds; it also au
thorizes court awards of attorneys' fees 
and other participation costs in appro
priate cases. 

Mr. President, the Consumers Union 
petition to the FDA provides an inf or
mative argument and analysis of the 
need for agencies dire~tly to support 
greater citizen involvement 1n adminis
trative proceedings. I ask unanimous 
consent that the petition be printed tn 
the RECORD. 

There being no objection, the petition 
was ordered to be printed in the RECORD, 
as follows: 

CITIZEN PETrrION 

Consumers Union 1 submits this petition 
pursuant to Section 4(d) of the Adm.inl.stra
ttve Procedure Act [5 u.s.c. 553(e)) and 
§ 2.7 of FDA's Adm.inl.strattve Practices and 
Procedures ( 40 Fed. Reg. 406721) to request 
the Commissioner ot Food and Drugs to issue 
a regulation under Section 7<>l(a) of the 
Pederal Food, Drug and Cosmetic Act [21 
u.s.c. S'll(a)] amending §2.51 of the Admtn
tstratlve Practices and Procedures • to pro
vide for compensation of certain participants 
1n P'DA hearings, 1n view of FDA's statutory 
obllgatton to conduct fair and balanced 
hearings. 

A. THE PROPOSED REGULATION I 

§2.15l(a) (1) The Commissioner may pro
vide compensation for reasonable attorneys' 
fees, expert Witness fees, and other reason
able costs of participation 1ncurred by ellgt-
ble participants 1n any rulemaklng or adjudi
catory proceeding conducted pursuant to 
Subparts B, C, D, and E of these regulations, 

Footnotes at end of article. 

whenever publlc participation 1n such a pro
ceeding promotes or can reasonably be ex
pected to promote a full and fair determina
tion of the issues involved in the proceeding. 

(2) Any person is eligible to receive an 
award under this section for participation 
(whether or not as a party) in a rulemaking 
or adjudicatory proceeding if-

(1) the person represents an interest the 
representation of which contributes or can 
reasonably be expected to contribute sub
stantlally to a fair determination of the 
proceeding, taking Into account the num
ber and complexity of the issues presented. 
The importance of public participation, and 
the need for representation of a fair balance 
of interests; and 

(11) (a) the economic interest of the person 
in the outcome of the proceeding is small in 
comparison to the costs of effective partlctpa
tton 1n the proceeding by that person or, tn 
the case of a group or organization, the eco
nomic interest of the individual members ot 
such group or organization ts small tn com
parison to the costs of effective participation 
in the proceedings; or 

(b) the person demonstrates to the satis
faction of the Commissioner that such per
son does not have sufilcient resources avail
able to adequately pa.rtlclpa.te in the pro
ceeding in the absence of a.n a.ward under 
this section. 

(3) (I) In order to facilitate public par
ticipation, the Commissioner sha.11 make a 
determination of the eligibility of a person 
for an award under this section, and the 
amount of such award, prior to the com
mencement of any proceeding, unless the 
Commissioner makes a.n express written find
ing that such a. determination cannot prac
tically be made at that time. 

(11) Payment of fees and costs under this 
section shall be made Within 90 days of the 
date on which a final decision or order dis
posing of the matters involved in the pro
ceeding ls ma.de by the Commissioner. If an 
eligible person establishes, in a manner to 
be prescribed by the Commissioner, that Its 
ablllty to participate In the proceeding will 
be impaired by the failure to receive funds 
prior to the conclusion of the proceeding 
then the Commissioner shall make adva.n~ 
payments to permit the person to participate 
or to continue to participate in the proceed
ing. 

(ill) Reasonable attorneys' fees, expert 
witness fees, and other reasonable costs of 
participation awarded under this section 
shall be based upon prevailing market rates 
for the kind and quality of service pro
vided, but in no event shall exceed the rate 
of compensation (including fringe benefits 
and overhead) paid to FDA's attorneys, ex
pert witnesses, and other personnel With 
comparable experience and expertise. 

B. STATEMENT OF THE GROUNDS 

Representation of diverse points of view, 
including the traditionally under-repre
sented consumer viewpoint, ls essential to 
fair and balanced decision-making by the 
Food and Drug Adminlstratlon. However, the 
high costs of participation in admlnistra
ttve proceedings precludes effective partici
pation in agency proceedings by nonlndus
try groups in the absence of financial assist
ance from FDA. FDA has Inherent author
ity, even in the absence of explicit statutory 
sanction, to compensate certain participants 
for attorneys fees and other costs of partlcl
pation, tn view of Its broad regulatory powers 
and the statutory reqUirement that FDA 
conduct public hearings with respect to cer
tain regulatory actions. 
1. Financial Assjstance ls Necessary for Ef

fective Public Participation and Advocacy 
of Diverse Points of View Before the FDA 
Public participation is an essential element 

of a sound, balanced administrative decision-
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making process. An imbalance in the advo
cacy of diverse points of view before regu
latory agencies ls likely to produce an im
balance in the decisions which are ultimately 
reached by agency officials. As Roger Cram
ton,' a former chairman of the Administrative 
Conference of the United States, has writ
ten, "The cardinal fact that underlies the 
demand for broadened public participation 
is that governmental agencies rarely respond 
to interests that are not represented in their 
proceedings." 6 

It is no longer an accepted notion that the 
agency can itself perform as the advocate 
for the "consumer interest," as distinct from 
the interest of the regulat.ed industries. Judge 
warren Burger, now Chief Justice of the 
Supreme Court, cast aside such thoughts 
With respect to the Federal Communications 
Commission nearly a decade ago in Ojftce of 
United Church of Christ v. FCC when he 
wrote: 

"The Commission of course represents and 
indeed is the prime arbiter of the public in
terest, but its duties and jurisdlction are vast, 
and it acknowledges that it cannot begin to 
monitor or oversee the performance of every 
one of thousands of licensees ••• 

The theory that the Commlssion can al· 
ways effectively represent the listener inter
ests in a renewal proceeding without the aid 
and participation of legitimate listener rep· 
resentatives fulftlllng the role ot private at
torneys general is one of those assumptions 
we collectively try to work with so long as 
they are reasonably adequate. When it be
comes clear, as it does to us now, that it is 
no longer a valid assumption which stands 
up under the realities of actual experience, 
neither we nor the Commission can continue 
to rely on it." 859 P.2d 994, 1008 (1966). 
His remarks apply with equal logic to repre
sentation of diverse interests before FDA. 
At present advocacy before FDA follows the 
usual pattern: 

[Governmental agencies] are exposed, with 
rare and somewhat inslgniftcant exceptions, 
only to the view of those who have a sufficient 
economic stake 1n a proceeding or succession 
of proceedings to warrant the substantial 
expense of hiring lawyers and expert wit
nesses to make a case for them.• 

Although the interests of the food, drug, 
cosmetic and medical devices industries are 
frequently at odds With the interests of 
consumers of these regulated products, con
sumer advocacy before FDA is rare, sporadic, 
and virtually always underfinanced, while 
the regulated industries maintain continu
ous and well-financed advocacy directly and 
through their trade associations.7 

Yet Congress clearly intended that, in 
exercising its extensive regulatory powers, 
FDA fully consider the interests of those who 
consume the products regulated by the 
agency, as well as the interests of those who 
produce them. With regard to certain actions 
of FDA, Congress directed FDA to conduct 
hearings upon objection by "any person who 
will be adversely affected" by such orders, 
and explicitly stated that "any interested 
person" may be heard at these hearings. Ad
dressing it.self to s1mllar language in the 
Atomic Energy Act,8 the Nuclear Regulatory 
Commission recently stated that such lan
guage .. (p) resumably ... reflects a Congres
sional emphasis on the importance of hear
ings and of broad participation in the 
[licensing) procesa.• 

Consistent with its statutory mandate, 
PDA has removed formal obstacles to public 
participation in it.s proceedings by adopting 
broad rules of standing for both initiation of 
and pa.rttcipatlon 1n form.al agency proceed
ings.to In the Preamble to its Administrative 
Practices and Procedures, FDA has adopted a 
broad interpretation of the statutory lan
guage of Sec. 701(e) as follows: 

Footnotes at end of article. 

The terms .. interested person" and "any 
person who will be adversely affected" are de
fined very broadly to mean any person who 
wishes to participate in any proceeding of 
the Food and Drug Administration. There is 
no requirement that such person exhibit any 
particular interest, or show any speclftc eco
nomic or other ha.rm or other indlcia of 
"standing." Since Food and Drug Adminis
tration activities directly affect all members 
of the public, all members of the public who 
wish to participate are "interested persons" 
and "adversely affected" by definition. The 
courts have ruled that all citizens who wish 
to challenge agency actions affecting food 
and drugs are "adversely affected" and thus 
may properly submit objections and other
wise participate in administrative proceed
ings where the statute requires such a show
ing. See Reade v. Ewing, 205 F. 2d 630 (2d 
Cir. 1953) (emphasis supplied) .u 

While advocates of consumer interests 
thus enjoy broad rights of participation at 
FDA, as a practical matter these are hollow 
rights in the absence of adequate funding 
for the costs of preparing a.nd presenting 
effective testimony.u As the Administrative 
Conference has recognized, "(t)he cost of 
participation in trial-type proceedings can 
render the opportunity to participate mean
ingless." a As Simon Lazarus and Joseph 
Onek have stated: 

Assuring the legal rights of public interest 
representatives to participate in regulatory 
proceedings is a vital first step. It ls, how
ever, only a first step. Without further af
firmative action to assure that public repre
sentatives actually appear, the legal right to 
participate wm be largely a symbolic-per
haps merely a comestic-advance.u 

Ernest Gellhorn put it more strongly: "If 
public participation ls in fact a 'right' which 
agencies have a mandate to foster, failure 
to render some assistance amounts to a prac
tical subversion of that mandate." 10 

So-called "public interest" organizations 
generally operate under strict financial con
straints,18 and have little or no funcliing avail
able for intervention or participation. Many 
such groups operate with volunteer labor 
and little or no legal assistance. Others 
possess some legal capabllity but little or no 
in-house scientific expertise. Even larger 
organizations are unable to afford participa
tion in most of the agency proceedings which 
affect the health and safety of their mem
berships or constituencies. Despite the limit
ed monetary and manpower resources, how
ever, many of these groups represent mem
berships or constituencies of substantial size. 

FDA's Administrative Practices and Pro
cedures rules permit a participant who is "in
digent" and whose participation has a 
"strong public interest justification" or one 
whose participation "can be considered pri
marily as benefiting the general public" to 
petition in forma pauperis for an exemption 
from the filing and service requirements of 
the rules. § 2.151 of the Administrative Prac
tices and Procedll?'fs. While reducing dupli
cating and mall1ng expenses associated with 
participation is desirable, these cost savings 
represent but a tiny fraction of the actual 
costs incurred by intervenors in FDA pro
ceedings and will not induce a group t.o par
ticipate fully in a proceeding it cannot other
wise afford. 

While the actual costs of participation will 
of course vary with the nature and length 
of the proceeding, the complexity of the is
sues and the extent of the participation, 
Cramton has estimated that the "cost of 
active participation in an FDA rulemaking 
proceeding is in the range of $30,000-$40,-
000." 17 This estimate ls based upon Admin
istrative Conference staff interviews with 
"informed persons, including agency staff 
members, public interest lawyers, and priv
ate practitioners." u It wa.s made in 1972. The 
cost of living having increased 35% since 

then, the current :figures are closer to $40,-
000-$54,000. Cos118 for participation in a more 
complex rulemaking or adjudicatory hearing 
could entail substantially greater expense. 

In summary, while the Act sets forth the 
rights of any aggrieved person to request and 
receive a public hearing, and for any inter
ested person to be heard at such hearing, 
virtually no non-industry persons have been 
able to invoke these rights. In practical ef
fect, these rights of participation are hollow 
and the record upon which FDA ultimately 
bases decisions directly affecting the public 
ls thereby impoverished and untested. As a 
practical matter, systematic advocacy of di
verse points of vtew ls likely to occur only 
if FDA actively encourages participation by 
those who are likely to contribute to a fuller 
fairer, and more balanced record by reduc
ing the financial barriers to such particlpa
tion.19 
2. Authoritg to compensate intervenors is 

inherent tn FDA'a statutory mandate 
FDA's broad regulatory powers,!JO and the 

procedural requirements attendant to the 
exercise of those powers (see mpra at 6) are 
sufficient to permit FDA to compensate in
tervenors who can be expected to contribute 
to the fairness and balance of FDA proceed
ings. Indeed, FDA possesses not only the 
ability to compensate such intervenors but 
may well have a duty to do so where compen
sa. tion is necessary to develop a fair aml bal
anced record. 21 U.S.C. § 371 ( e). As the Court 
of Appeals for the Second Circuit has stated, 
an agency (in that case, the Federal Power 
Commission) "must see to it that the record 
is complete. [The agency] has an affirmative 
duty to inquire into and consider all relevant 
facts." 21 

In February, 1976, the Comptroller Genera.I 
of the United States removed any vestige of 
doubt that an agency may use funds which 
Congress appropriates for "necessary ex
penses" to compensate indigent intervenors, 
even in the absence of explicit statutory au
thority for compensation.22 Responding to an 
inquiry from the General Counsel of the Nu
clear Regulatory Commission as to the NRC's 
authority to reimburse for attorneys fees, ex
pert witness fees, and related expenses of 
participants in nuclear Ucensing and rule
maklng proceedings, the Comptroller Gen
eral concluded that NRC has the legal au
thority to compensate indigent intervenors 
With funds generally appropriated for "neces
sary expenses" 1f the agency determines, as a 
matter of discretion, that compensation is 
"necessary" to meet its statutory obligation 
to conduct public hearings.• 

The Comptroller General's opinion states: 
While 31 U.S.C. § 628 (1970) prohibits agen

cies from using appropriated funds except for 
the purposes for which the appropriation was 
made, we have long held that where an ap
propriation is made for a particular object, 
purpose or program, it is available for ex
penses which are reasonably necessary and 
proper or incidental to the execution of the 
object, purpose or program for which the 
appropriation was made, except as to ex
penditures in contravention of the law or 
for some purpose for which other appropria
tions are made specifically available. (Cites 
omitted). 

The question, of course, ia whether it is 
necessary to pay the expenses of indigent 
intervenors in order to carry out [the 
agency's] statutory /unctions ... We believe 
only the administering agency can make that 
determination . . ... 

Addressing more directly the question of 
whether compensation of intervenors might 
constitute a "necessary expense", the Comp
troller General referred to provisions of the 
Atomic Energy Act which mandate that, in 
licensing matters, NRC "shall grant a hea::
ing upon the request of any person whose 
interest may be affected by the proceeding," 21> 

and concluded that: 
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". • • 1f NRC in the exercise of 1ts a.dmin.1s
trative discretion, determines that 1t cannot 
.tnake the required determination unless it 
extends financial assistance to certain inter
ested parties who require it, and whose par
ticipation is essential to dispose of the mat
ter before it, we would not object to the use 
of appropriated funds for this purpose. This 
is essentially the same rationale we Iollowed 
in our decision B-139703, July 24, 1972, in 
which we held that the Federal Trade Com
mission (FTC) had authority to pay certain 
expenses incurred by indigent respondents 
and intervenors appearing before the com
mission in adjudicative proceedings."• 

FDA. like NRC, receives substantial appro
priations for "necessary expenses, not other
wise provided for." rr Clearly, under the ra
tionale set forth by the comptroller General 
with respect to NRC, the commissioner has 
authority to determine whether compensa
tion of certain intervenors is "necessary" for 
a fair and balanced hearing, and 1f he so de
termines, to award compensation to these 
participants.28 

The courts, too, have long recognized that 
an agency has inherent authority to take 
actions which lit deems necessary and ap
propriate to carrying out 1ts explicit statu
tory respons1bllit1es. As the court of Ap
peals for the seventh Circuit observed 1n 
Northern States Power Co. v. FPO/» 

If [the agency} is intelllgenitly to exercise 
1ts extensive regulatory and supervisOry 
power, it must have been intended that it 
shall have power to do everything essential 
to the execution of its clearly granted pow
ers and the achievemenit of the purposes 
of the legislation. 

The second Circuit court of Appea.ls has 
stated, "It has been the law at least since 
McCulloch v. Maryland, 4 Wheat. 316, 4 L. 
Ed. 579, that the lawful delegation of a 
power carries with it the authority to do 
whatever is reasonable and appropriate 
properly to effectuate the power." ¥O While 
McCulloch v. Maryland dealt with delega
tion of authority by the states to the fed
eral government, the general reasoning of 
that decision nonetheless applies to dele
gation of authority by Congress to the reg
uls.tory agencies and to the "implied pow
ers" which petitioner urges FDA to recog
nize. Justice John Marshall reasoned as 
follows: 

"[I]t may, with great reason be contended 
that a government entrusted with such am
ple powers ... must also be entrusted with 
ample means for their execution. The power 
being given, it is in the interest of the na
tion to fac1llta.te its execution. It can never 
be their interest, and cannot be presumed 
to have been their intention, to clog and 
embarrass its execution by withholding the 
most appropriate means . . ." 11 

compensation of intervenors has been 
deemed by several agencies to be an "ap
propriate means" for responding to the 
dilemma of how to widen partictpatlon in 
agency proceedings in the face of exorbitant 
costs to participants." In fact, FDA has 
made some modest strides toward assisting 
intervenors by reducing costs, apparently 
on the assumption that such actions a.re 
within the agency's inherent authority. 
First, indigents may apply to participate in 
formal proceedings tn forma pauperts, there
by reducing filing and duplicating costs, 
which a.re absorbed by FDA. (See supra a.t 
8). Secondly, pa.rtictpants in any FDA pro
ceeding, formal or informal, may request 
that outside independent experts be con
sulted. by the presiding omcer, as witnesses, 
at FDA expense.• such mecha.ntsms, wh1le 
helpful, are not adequate to effectively en
courage public participation, as ls clearly 
evidenced by the paucity of such partici-

pation in FDA proceedings. Direct reim
bursement of costs, including attorneys fees, 
would be the appropriate next step, stlll 
within FDA's inherent authority, to insure 
fair and balanced hearings. 

Fina.Uy, as the Comptroller Genera.l's re
cent opinion makes clear, the absence of ex
plicit statutory authority to compensate in
tervenors in no way implies that compen
sation is inappropriate. Indeed, on at least 
one occasion, congress has expressly stated 
as much. In deleting senate-approved fl
na.nclal assistance language from the En
ergy Reorganization Act of 1974,a1. a Con
ference committee took pains to explain the 
llm.1ted impact of that action. The Report 
of the conference committee states: 

The deletion of (the financial assistance 
provision] is in no way intended to express 
an opinion that parties are or are not now 
entitled. to some reimbursement for any or 
all costs tncurred. In licensing proceedings. 
Rather, 1t was felt that because there a.re 
currently several cases on this subject pend
ing before the [Atomic Energy) commission, 
it would be best to withhold Congressional 
action until these issues have been defini
tively determined. The resolution of these 
issues wUl help the congress determine 
whether a provision slmllar to Title V is 
necessary since it appears that there is 
nothing in the the Atomic Energy Act, as 
amended, which would preclude the Com
mission from reimbursing partiea where it 
deems it necessary. (Emphasis supplied) .a;; 

Surely 1! aftlrmative Congressional action 
to delete a provision authorizing reimburse
ment is not to be construed as an expression 
of Congressional intent that reimbursement 
is unauthorized, then mere science cannot 
be so construed, particularly 1n llght of the 
inherent authority of the agency to affect 
such reimbursement. 

CONCLUSION 

Thus, it is clear that FDA has ample 
power to compensate legitimate and prudent 
expenses of intervenors whose participation 
is likely to result in fairer, more balanced 
dec1sion making by FDA. compensation 
would further the important regulatory goa.la 
of facllitating responsible and productive 
public participation and providing a broader 
base upon which to rest crucial decisions 
affecting the consumers of foods, drugs, and 
other products regulated by FDA. 

Authority to compensate intervenors 1s 
inherent in FDA's broad regulatory powers, 
its Congressionally mandated hearing proce
dure, and the wide discretion afforded 1n 
its appropriations legislation. It 1s barred 
neither by FDA's authorlzlng legislation nor 
its appropriations authority. 

The undersigned certifies that, to the 
best of her knowledge and belief, th1s peti• 
tion includes all data, information and views 
on which petitioner relies, and that 1t in
cludes representative data and information 
known to the petitioner which are unfavor
able to the petition. 

FOOTNOTES 

1 Consumers Union is a. nonprofit member
ship organization chartered in 1936 under 
the laws of the State of New York to provide 
information, education and counsel a.bout 
consumer goods and services and the man
agement of the family income. The Washing
ton office of Consumers Union is engaged 
in advocacy of consumer interests before the 
courts and regulatory agencies, including 
FDA. Consumers Union's income 1s derived 
solely from the sale of Consumer Reports 
(magazine a.nd TV) and other publications. 
Expenses of occasional public service efforts 
may be met, in part, by nonrestrictive, non
commercial grants and fees. In addition to 
reports on Consumers Union's own product 
testing, Consumer Reports, with its almost 
2 million circulation, regularly carries ar-

ticles on health, product safety, marketplace 
economics, and legislative, judicial and regu
latory actions which affect consumer wel
fare. Consumers Union's publications carry 
no advertising and receive no commercial 
support. 

2 Although FDA's Administrative Practice 
and Procedures remain in proposed form, it 
ls nonetheless appropriate to petition for 
amendment of the proposal, and to cite the 
proposal as a statement of current agency 
policy. The proposal ls substantially a com
pilation and codification of existing prac
tices and procedures at FDA. Although adop
tion of the proposal as a final regulation 
was delayed by judicial action, FDA ma.de 
clear its intention to operate in compliance 
with many of the provisions of the proposal. 
see American College of Neuropharmacol.ogy 
v. Weinberger et al, Civil Action No. 75-1187 
(D.D.C. 1975) and the Preamble to the pro
posed. regulations, 40 Fed. Reg. 40682 et seq. 
(september 3, 1975). 

Petitioner urged adoption of the substance 
of this petition in brief comments on the 
proposed regulations submitted pursuant to 
the Federal Register notice of September 3, 
1975. However, because the recommendation 
that FDA authorize reimbursement of cer
tain participants in its proceedings raises 
signifl.cant policy issues, petitioner believes 
that these issues merit consideration inde
pendently of other issues raised by the pro
posed regulations. 

a See Appendix A for explanatory material. 
'The importance of public participation in 

admlnistra.tive proceedings has been ac
knowledged by the President, by Congress, 
by the Courts, by the Admlnistra.tive Con
ference of the United States, and by various 
commen~ators. See, e.g., letter from Presi
dent Ford to Senator Ribicoff, Rep. Brooks, 
and Rep. Staggers, April 17, 1975 (released to 
press by White House) ; Federal Trade Com
mission Improvements Act, 15 U.S.C. § 57(a) 
(h) (compensation for attorneys fees in rule
maklng proceedings) ; Hearings on s. 2715 
before the Senate Subcommittee on Admlnis
trative Practice, 94th Cong., 2d Bess. (Jan. 80, 
1976 and Feb. 6, 1976) (Kennedy blll provid
ing for reimbursement of costs of participa
tion): National Welfare Bights Organization 
v. Finch, 429 P. 2d 725 (D.C. Cir. 1970); Of
fice of Communications of Unfted -Church of 
Christ v. F.C.C., 359 F. 2d 994 F. 2d 608 (2d 
Cir. 1965); Recommendation 28, 2 Recom
mendations and Reports of the Administra
tive Conference of the United States 35 
(1970-1972), reprinted in 30 Ad.L.2d 121 
(1972); Cramton, "The Why, Where and How 
of Broadened Publlc Participation in the Ad
mln1strative Process," 60 GeoL.J. 525 (1972); 
Gellhorn, "Public Participation in Adminis
trative Proceedings," 81 Yale L.J. 359 (1972); 
Lazarus and Onek, "The Regulators and the 
People," 57 VaL. Rev. 1069 (1972); Note, 
"Federal Agency Assistance for Impecunious 
lntervenors," 88 Harv. L. Rev. 1815 (1975). 

11 60 Geo. L.J., supra at n. 4, at 529. 
erci. 
'One measure of this tmbalance 1s FDA's 

Publlc Calendar, which indicat.es constant 
and routine contacts between members of 
the regulated industries, and only occasional 
contacts with nonindustry spokespersons. 

s The Atomic Energy Act provides that 
"The Commission shall grant a hearing upon 
the request of any person whose interest may 
be affected by the proceeding, and shall ad
mit such person a.s a party to such proceed
ing." 42 u.s.c. § 2289. 

11 In the Matter of consumer POtt>er Co. 
(Big Rock Point Nuclear Plant) Docket 50-
155 (Memorandum and Order, November 21. 
1974), at 5. 

108ee §2.8(12), §2.110(8), §2.117, §2.180, 
§ 2.155 of the Admtnistllattve Practices and 
Procedures. 

1140 Fed. Reg. 40683 (S&pt. 3, 1975). 
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u Although the extent of participation 

varies from proceeding to proceeding, ef
fective participation will usually involve ex
tensive investigatory work, surveying, case 
preparation and the testimony of experts who 
serve as consultants and/or witnesses. Public 
interest representatives "cannot merely rely 
on legal arguments that certain interests be 
taken into account but must develop a.n af
firmative case of their own." Cramton, supra, 
at 539. That ls expensive, well beyond the 
means of advocates of consumer interests. 
see infra, pp. 8-9. 

13 Recommendation 28, supra. 
u 57 Va.L.Rev., supra, at 1096. 
1s Ya.le LJ., supra, at 389. 
1e The phrase "public interests" ls a term of 

art, suggesting a group that represents dif
fuse non-commercial interests which tradi
tionally have not received direct representa
tion in the courts, agencies, or legislature. 

11 60 Geo. L. J., supra, at 538. 
u Id. a 538, n. 31. 
19 The Supreme Court has recognized ap

provingly the ablllty of agencies to encourage 
or discourage certain activities by adjusting 
the costs attendant to these activities. In 
National Cable Television Association v. U.S., 
415 U.S. 336 (1974), the Court stated: "The 
lawmaker may, in light of the 'public policy 
or interest served' make the assessment heavy 
if the lawmaker wants to discourage the 
activity; or it may make the levy light if a 
bounty is to be bestowed ... " 415 U.S. at 
1149. 

Although these comments were made in 
relation to direct assessment of fees by an 
agency against a regulated industry, they 
apply with equal logic to the unavoidable 
"assessment" of costs against those who wish 
to take part in agency proceedings. Interest
ingly, the Court further stated that, to the 
extent the benefits of certain agency actions 
accrue principally to the public, private 
parties should not be made to bear the costs 
of such actions, 415 U.S., at 1150. By analogy, 
where non-industry advocates bear the bur
den of preps.ring and presenting an effective 
case, which aids FDA in reaching a decision 
which benefits the public health and welfare, 
it is appropriate that the public bear a por
tion of the expense. 

., Congress vested in FDA responslblllty 
for protecting consumer health, safety, and, 
to a limited extent, economic wellbeing, in 
the purchase and use of foods, drugs, cos
metics and medical devices. 21 U.S.C. § 321 
et aeq.; 15 U.S.O. f 1451 et seq. FDA's exten
sive regulatory powers include the author
ity to approve drugs before they can be 
marketed; to set standards of identity and 
quality for food products; to require ingredi
ent, warning or other labeling of products 
within the agency's jurisdlction; and to re
move from the marketplace products which 
are misbranded, adulterated, or otherwise 
in violation of the requirements of the Act. 

11 Scenic Hudson Preservation Conference 
v. FPC, 354 F.2d 608, 620 (1965), and cases 
cited therein. 

a Comptroller General's Opinion B-92288 
(Feb. 19, 1976), attached hereto as Appen
dlx B. 

• The Comptroller General's opinion was 
sought by the General Counsel of NRC, fol
lowing a determination by members of the 
Commission that they are "tentatively in
clined to the conclusion" that the agency 
does have authority to assist intervenor& 11-
nanclally and a published notice seeking 
comment on the issue. See In the Matter of 
Consumer Power Co. (Big Rock Point Nu
clear Plant) , Docket No. 50-155, Memoran
dum and Order (Nov. 21, 1974) at 5; and 
40 Fed. Reg. 37056 (Aug. 25, 1975). 

M Comptroller General's Opinion, supra, at 
3. (Emphasis suppL1ec1). In a previous opin
ion, the Comptroller General made stmma.r 
statements with respect to FTC's authority 
to spend its general statements with respect 

to FI'C's authority to spend its general ap
propriated funds to compensate intervenors: 

The approprla tions for the Commission are 
normally available for "necessary expenses." 
While the Commission submits budgets to 
the Congress prior to the passage o! the ap
propriation acts, the appropriations are en
acted in the form of lump sums with no 
specific limitations as to use. Thus, the de
termination of what constitutes "necessary 
e:cpenses" is le# to the reasonable discretion 
of the Commission. 

Comptroller General's Opinion B-139703, 
July 24, 1972, reprinted at Pike & Fischer, 
Ad.L.2d at 424 and as addendum to 60 Geo. 
L.J. 525. 

With respect to FTC, the Comptroller Gen
eral was asked to assess the authority of 
the agency to reimburse for transcript costs, 
attendance fees, mileage and subsistence ex
penses of witnesses or respondents, travel and 
other connected expenses of the intervenor's 
attorney and traveling and subsistence ex
penses incident to his own appearance. 

23 Opinion B-92288, supra, at 3, citing 42 
U.S.C. § 2239(a). 

26 Id at 4. The Comptroller General's opin
ion on FI'C's authority to compensate in
digent intervenors addressed this point as 
follows: 

Insofar as intervenors are concerned, sec
tion 5 (b) of the Federal Trade Commission 
Act, as amended, 15 U.S.C. 45(b) specift
cally authorizes the Commission to grant 
intervention "upon good cause shown." Thus, 
if the Commission determines it is necessary 
to allow a person to intervene in order to 
properly dispose of a matter before it, the 
Commission has the authority to do so. As in 
the case of an indigent respondent, and for 
the same reasons, appropriated funds of 
Commission would be available to assure 
proper case preparation. 

zt Pub. L. No. 94-122, Title 5, Slip. Op. at 
25. 

28 Neither Alyeska Pipeline Service Co. v. 
Wilderness Society, 421 U.S. 240 (1975), 
Turner v. FCC, 514 F.2d 1354 (D.C. 1975), 
nor Greene County Planning Board v. FPC 
are applicable with respect to the relief 
sought by this petition. As the Comptroller 
General stated in his NRC opinion: 

In both the Alyeska and Turner cases, 
plaintiffs, the prevamng parties, sought to 
force their adversaries to pay their costs, 
including reasonable attorneys' fees. All the 
court did, in our view, ls to uphold the 
"American rule," that in the absence of a 
statutory provision to the contrary, neither 
a court nor a regulatory commission may 
shift the costs from one litigant to the 
other. In the Greene County case, the court 
said it had no power to order either the op
posing litigants or the agency to pay the 
costs of the intervenors. 

In the matter before us, we are not con
sidering whether [the agency) has the au
thority to determine whether one partici
pant in its proceedings should pay the ex
penses of the other, nor are we concerned 
with whether the persons to whom finan
cial assistance ls extended prevail. There is 
also no question of compelling [the agency) 
to pay the expenses of any of the parties. 
(Emphasis original). Comptroller General's 
opinion, supra, at 7. 

» 118 F .2d 141, 143 (1941), ct ting Clarion 
B«tJer Power Co. v. Smith, 61 App. D.C. 186, 
59 F.2d 861 (1932). In th.at ca.se, the Court 
held th&t the FPC could require tt.s licensee 
to adopt a particular accounting procedure, 
in the absence of exp11c1t startutory a.uthorlity 
to do so. The ability to require such pro
cedures was held to be "the necessary im
plication of the [Federal Power) act." Id. 

so Gallagher's Steak House v. Bowles, 142 
F.2d 530, 534 (1944). 

11 4 Wheat. 316, • 4 L.Ed. 579, 
32 The Consumer Product Safety Commis

sion, for exa.mple, a.greed to reimburse a pub-

Ile interest witness for the costs of travel to 
a. hearing on fireworks when consumer repre
sentaitlves petitioned the agency claiming 
that such travel expenses were beyond the 
means of represents.ti ves of their point of 
view. The Commission ruled that: Should 
the Presiding Officer consider it necessary to 
a fuZZ and. complete hearing rto have the Com
mission provide for a representative of those 
parties in favor of the proposed rule or a 
stricter rule to appear a.t the Commission 
expense in Kansas City and Honolulu, then 
he may so rule. In Be Fireworks Devices, 
CPSC Docket No. 74-S. 

More recently, the CPSC ruled that tit had 
authority to pay for the counsel of an in
digent respondent and to reimburse those 
expenses of respondents "reasoIUlibly neces
sary t;o make meaningful the representation 
by counsel." In the Matter of Esquire Carpet 
MtlZs, Inc., FTC Docket No. 8013 (CPSC June 
2, 1975), Slip Op. at 3. 

83 Letter from Peter Hutt, then General 
Counsel of FDA, to Tersh Boasberg, Esq. 
May 12, 1975. See also § 2.151 and § of 
the Administrative Practices and Procedures. 

s. This provision sponsored by Sena.tor 
Kennedy, would have allowed the Nuclear 
Regulatory Commission to "reimburse eli
gible parties for the cost of participation, in
cluding reasonable attorneys' fees . . ." see 
Senate debate, 120 Cong. Rec. § 15050-15054 
(daily ed. August 15, 1974). 

16 H. Rep. 93-1445, 93rd Cong., 2d Sess. 37 
(1974). In reference to this conference report 
language, the Comptroller General has 
stated: 

We do not agree that the deletion of the 
senate amendment indicated congressional 
intent to deny the NRC authority to reim
burse lntervenors. On the contrary, it ap
pears that the members of the conference 
committee felt that although they wished 
to await NRC's final position on the ma..tter, 
quite possibly specific legislation would not 
be necessary to authorize such financial as
sistance since they believe that the Atomic 
Energy Act as a.mended already contains the 
necessary authority. Opinion B-92288 (Febru
ary 19, 1976), at 6. (Emphasis added) 

APPENDIX-ExPLANATORY MATERIAL 

The proposed regulation is an adaptation 
of the proposed Public Participation in Gov
ernment Proceedings Act 1 and the compen
sation provision of the proposed Consumer 
Food Act of 1976, as reported by the senate 
Labor and Public Welfare Committee and the 
Sena..te Commerce Committee.2 Petitioner se
lected these models as the basis for the pro
posed regulation because they include im
provements which experience under the FTC 
Improvement Act, 15 U.S.C. § 557(a) (h) and 
the regulations pursuant thereto a has shown 
to be warranted. 

Under the proposed regulation, applicants 
for compensation must meet both an "in
terest" test and an "economic" test before 
funds may be awarded. 

It ls petitioner's intention that under the 
"interest" test [§ 2.151(a) (2) (l) ), compensa
tion will be awarded to applicants who rep
resent interests which can reasonably be ex
pected to contribute to the fairness and bal-

1 S. 2715, 94th Cong., 1st Sess. 
s S. 641 and S. Rep. 94-684. The !act that 

Congress ls considering statutory language 
to authorize agencies, including FDA, to com
pensate intervenors does not imply that 
agencies lack authority to so provide by regu
lation. As the Comptroller General has stated 
with respect to enactment of the FTC Im
provement Act, "[w]e do not feel that enact
ment of this provision was intended to over
rule or modify the basis of our 1972 decision 
so as to reflect on its precedent value in deal
ing with agencies for which Congress has not 
enacted a s1m.1lar statutory provision." Comp
troller General's Opinion B-92288, at 5. 

a 16 C.P.B. 11.117. 
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ance of a proceeding, but only if the appli
cant has an ab111ty to adequately represent 
that interest, given appropriate financial as
sistance.' 

The "economic" test (§ 2.151(a) (2) (11)) is 
stated in the alternative and is intended to 
permit compensation~both of applicants 
who cannot afford the costs of participation, 
and of applicants who represent interests 
which would contribute to the fairness and 
balance of the proceeding but who la.ck the 
economic stake in the outcome of the pro
ceeding to justify the substantial costs of 
participating in it. In assessing the interest 
(i.e., the economic stake in the outcome of 
the proceeding) of an applicant which is a 
group or organization, the size of the 
economic stake of the organization's mem
bers, taken individually, is to be considered. 
When assessing the resources of an applicant, 
consideration ls to be given to the resources 
which are available for purposes af advocacy. 
The consumer interest often can best be 
represented by organizations which, al
though not "indigent" in any technical sense, 
have very llmlted funds available for ad
vocacy activities. Such organizations, includ
ing Consumers Union, dltrer from industry 
organizations ln this respect and also ln that 
the interests of their members as consumers 
are diffused among hundreds of proceedings 
ln a multitude of agencies, while industry 
groups generally need to monitor only one 
or two agencies and select the few proceed
ings that directly affect their own or their 
members' profits. To disqualify these organi
zations on the basis of non-indigency may 
1n effect remove those advocates who are best 
equipped to present the consumer point of 
view at particular proceedings. 

KINDS OF PROCEEDINGS 

Petitioners have requested that reimburse
ment be authorized for all proceedings de
fined in Subpart B (formal evldentlary pub
lic hearings), Subpart C (public hearing 
before a public board of inquiry), Subpart D 
(public hearing before a public advisory com
mittee), and Sups.rt E (publlc hearing before 
the Commissioner) of the Administrative 
Practices and Procedures. It is petitioner's 
intention that reimbursement of costs be 
authorized for all types of hearings for which 
public notice ls required and an opportunity 
for public participation is available. 

RED4BUBSABLE COSTS 

The proposed regulation limits reimburse
ment to reasonable attorneys fees, expert 
witness fees, and other reasonable costs of 
participation incurred by eligible par-

'This test is a modlflcatlon of the "inter
est" test adopted by the Federal Trade Com
mt.ssion, 40 Fed. Reg. 33968 (August 13, 1975). 
The FTC test provides (1) that the interest 
represented must "be necessary for" a fair 
determination of the proceeding (the "ne
cessity test") and (2) that such interest 
would not otherwise be represented in the 
proceeding (the "uniqueness test"). Although 
Consumers Union has been awarded com
pensation from the FTC under this test, it 
has been the experience of Consumers Union 
and other non-industry groups that this for
mulation is extremely burdensome to appli
cants and very difficult to administer. First, 
it requires that an applicant have knowledge 
of any other advocate who may be consider
ing participation ln a particular proceeding, 
and the probable content of that person's 
presentation. As a practical matter, "public 
interest" applicants are not likely to have 
such knowledge, as they have no formal 
network or body to serve the coordinating 
function performed by industry trade asso
ciations. Furthermore, there may be instances 
where FDA wants to encourage participation 
by an outside advocate, although some infor
mation that the outsider proposes to present 
may already be available to FDA staff. 
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ticipants. (§2.15l(a)(l)) These costs are 
intended to include the costs of preparing 
oral or written testimony, surveys and other 
submissions, fees for consultants, travel and 
admlnlstratlve cost, and miscellaneous ex
penses. It ls intende~ that costs incurred in 
preparing an application for funds would be 
reimbursable under the proposed regulation, 
in cases where funds for participation are 
ultimately awarded. 

As a rule, applicants are to be notified 
before the proceeding in question begins as 
to whether or not they wll1 be compensated 
tor their costs of participation, although pay
ment 1s to be made within 90 days after ftnal 
disposition of the matter involved in the 
proceeding. However, interim advance pay
ments are to be authorized where the par
ticipant has demonstrated that his par
ticipation wll1 be impaired unless this 
manner of payment is adopted. 

Petitioners further intend that a par
ticipant who has not applied for funds 
initially but finds during or after the pro
ceeding that unanticipated and burdensome 
expenses have been incurred, may apply for 
compensation. At this point, of course, the 
Commissioner could judge the actual con
tribution of the applicant to the fair balance 
of the proceeding. Similarly, the proposal 
would permit persons to apply after com
mencement of a prceeding for funding to 
participate at one of the later stages of the 
proceeding. 

PLAYING POLITICS WITH HEALTH 
Mr. CURTIS. Mr. President, when 

medicare and medicaid were adopted, 
solemn promises were made that the 
practice of medicine would not be regu
lated. The people were promised that 
nothing would be allowed to interfere 
with the private practice of medicine 
and the doctor-patient relationship. 

Those promises should be redeemed. 
Today these programs are not limited to 
assisting citizens financially with their 
health problems. We have Government 
managed and run medical care. It is 
no wonder that we are running int.o all 
sorts of problems. On April 15, 1976, the 
Chicago Tribune published an editorial 
entitled "Playing Politics With Health," 
which merit.s our attention, as well as a 
response to such editorial published in 
the same paper on April 24, 1976, by 
Frank K. Woolley, executive direct.or of 
the Association of American Physicians 
and Surgeons, Inc. Mr. President, I ask 
unanimous consent that both of these 
articles be printed in the RECORD. 

There being no objection, the article 
was ordered t.o be printed in the RECORD, 
as follows: 
(From The Chicago Tribune, April 15, 19761 

PLAYING POLITICS WITH HEALTH 

The City of Chicago has won U.s hotly con
tested bid to become the local Health Sys
t.ems Agency [HSAJ-opening the way for 
the Daley administration to control the 
powerful, new organization that will even
tually direct the spending of up to $1 billion 
a year in public and private health care 
money here. It's like putting the fox in 
charge of the hen house. 

Chicago's HSA is going to be a t.empting 
hen house, indeed, and the Daley adminls
tration has made no secret of its int.entions 
to play politics with the vast amount of 
money and clout involved. Chicago's HSA 
wlll approve or disapprove all federal grants, 
loans, and contracts for health care in the 
clty. No one can spend $100,000 or more
even private funds-for a hospital. clinic, or 

private medical faclllty without the approval 
of the HSA. Previous federal aid, like the 
Hlll-Burton hospital building program, w11l 
funnel through HSA. And should Congress 
ever pass any form of national health insur
ance, that money, too 1s expected to go 
through HSA. 

The network of 202 local HSAs being set 
up by the Department of Health, Education, 
and Welfare, under a 1975 law ls supposed to 
see that the enormous sums spent on health 
care are used wisely. HSAs are mandated to 
prevent costly duplication of medical faclll
ties, to coordinate regional health planning. 
to prevent waste, and to give consumers some 
voice in health care. 

But all that money and power are irre
sistibly tempting to politicians, including 
the Daley administration, Which has been 
busy seeing that the BSA hen house here 1s 
bullt to its specifications. First, Daley's 
forces persuaded HEW to designate the City 
of Chicago itself as a separate HSA area, 
rather than being combined with the rest 
of Cook County, or more sensibly, with the 
whole metropolitan region. Suburban Cook 
County has now been combined with Du
Page County in another HSA. Lake, Mc
Henry, and Kane Counties have an HSA. So 
will Wlll, Grundy, Kalllkakee, and Kendall 
counties. This makes regional planning dif
ficult. 

Next, the Daley administration used ex
pensive consultants to draft its eomplex 
HSA application. According to HEW officials 
here, the Daley plan comes closer, point 'by 
point, to meetllng HEW requirements than a 
competing proposal submitted jointly by 
two nonprofit, private groups, Comprehen
sive Health Planning, Inc., and the Chicago 
Community Health Planning Coalition. 

The Daley administration's bid leaves no 
doubt that it sees Chicago's HSA as a politi
cal opportunity. Federal law calls for each 
BSA to be governed by a board made up of 
"consumers" and "providers." Chicago's ap
plication includes a proposed slate of 30 
board members, heavy with well-known 
Daley loyalists in both categories. For ex .. 
ample, one "consumer" is Ald. Adeline J. 
Keane £31st}; her husband, former Ald. 
Thomas Keane, was considered Mayor 
Daley's second in command untll his con
viction for mail fraud. 

HEW did put six conditions on lts ap
proval of Chicago's HSA bid, some of them 
concerned with the ellglblllty of its "con
sumers" and "providers." But its doubts 
were not serious enough to cause it to turn 
down the application or withhold approval 
until a rev'lsed plan was made. HEW did re
ject the single aipplication for the wm
Grundy-Kankakee-Kendall BSA and two 
bids for the suburban Cook-Du Page HSA. 

The whole HSA concept would command 
more confidence here than it does had HEW 
been less eager to approve the Daley bid Im
mediately, despite its reservations. HEW em
phasizes that by law approval of an HSA 
remains conditional for a year and that it 
wlll monitor the Ohlcago situation carefully. 
But HEW could have insisted on changes 
before approval; better, it should have 
turned down the city's obviously polltical 
proposal and called for a revision of the 
competing applica.rtion, if necessary. 

As it is, legal challenges now being 
mounted against the HSA program here and 
elsewhere have considerable merit. George 
Dunne, Cook County Board president, 1s 
seeking legaa action to sever DuPage from 
suburban Cook County as an HSA. Compre
hensive Heailth Planning, Inc., is suing to 
have suburban Cook County reunited to 
Chicago as a sll111gle HSA. The American 
Medical Association is expected to join a 
North Carolina case attacking the whole 
HSA plan. And legislation to repeal the 
whole program has been introduced in Con
gress. 
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scandals have done nothing to assure the 
public that the federal government can run 
health ca.re programs efficiently and well. 
Already HEW is showing that it can't stand 
up to political pressure in the HSA program. 
Before we get mired any deeper in a vast 
politica.l boondoggle in the name of health 
care, we should take a long, ha.rd look at 
what's happening in Chicago. 

[From the Chica.go Tribune, April 24, 1976] 
MEDICINE, POLITICS DON'T Mix 

(By Frank K. Woolley) 
It is encouraging to note from the April 15 

editorial, "Playing politics with health," that 
The Tribune recognizes that medicine tmd 
politics don't mix. The health planning act 
which created the Health Systems Agency 
[HSA] that set Mayor Daley and his politi
cal henchmen drooling after the money and 
power involved is one more proof tha.t politi
cal medicine is bad medicine. 

Granting politicians the power U> co:utrol 
development of health fac1lities gives them 
the power to deny necessary services to the 
people and to a ward contracts on the basis 
of political cronyism. It's an open invitation 
to corruption. 

The health planning act was devised to 
establish a governmental monopoly over the 
development and expansion of hospitals and 
other medical facllities throughout the 
United Sta.tes. Government monopoly is by 
far the worst kind, because it deprives pri
vate citizens of liberty to provide for their 
own needs as they judge best and substi
tutes the use of coercive, police-sta.re dicta
torial authority to enforce its programs and 
to obliterate competition. 

The Tribune is quite right in observing 
that the federal government has done noth
ing so far to assure the public that it can 
run health ca.re programs efficiently and 
well. Health systems agencies, manipulated 
as they will be for politicaJ. purposes, will 
destroy freedom of competition, the founda
tion of our economic system. 

As a newspaper invested with an obliga
tion to clarify public issues, The Tribune 
should early recognize and point out that 
planmng, in the lexicon of government bu
reaucrats, is synonymous with control. 
Planning tha.t is not oriented toward au
thoritarian controls over private affairs is 
unthinkaible to the bureaucrat. The health 
planning act should be repealed before it 
results in another oppressive, entrenched 
federal monopoly. 

The Tribune has done a service in point
ing out how bad this program wlll be. It can 
do a greater service by pointing out how 
di&astrous national health insurance would 
be. 

TAX SHELTERS: WHERE wn.L 
THEY END? 

Mr. KENNEDY. Mr. President, tax 
shelter ·activities constituted one of the 
major areas of tax abuse dealt with by 
the House-passed tax reform bill, H.R. 
10612, now pending in the Senate Finance 
Committee. The principal technique to 
bring these :flagrant tax avoidance 
schemes under control is the limitation 
on artificial losses-LAL-provision in 
the House bill. 

Basically, LAL would provide that a 
high-bracket individual could not use 
accelerated deductions from one activ- · 
ity-for example, oil-to reduce income 
taxes on income from entirely different 
activity-foi: example, his corporate sal
ary or his medical or legal fees. Acceler
ated deductions from the tax shelter in-

vestment could only be used to reduce 
income from that investment. I believe 
that, with the improvements I have sug
gested to the Finance Committee, LAL is 
an appropriate and effective response to 
the tax shelter abuse. 

But, Congress must recognize that the 
ingenuity of tax shelter entrepreneurs 
is limitless. LAL in the House-passed bill 
would apply to six major types of tax 
shelter operations-real estate, oil and 
gas, equipment leasing, motion pictures, 
sports franchises, and farm operations. 
But there are new tax shelters being 
created every day. 

The Wall Street Journal recently car
ried items concerning two more tax shel
ter operations-one in antiques and clas· 
sic cars and the other in book publishing. 
We can be sure that if LAL is passed, 
tax shelter syndicates will quickly dream 
up still more new tax shelter deals out
side the six areas specified in the House 
bill. Congress cannot be placed in a posi
tion where we have to enact a new LAL 
rule every time ·a new tax shelter is 
uncovered. 

It is therefore essential that when 
Congress enacts LAL, it should provide 
authority for the Treasury to issue reg
ulations to apply appropriate LAL rules 
to tax shelter transactions other than 
the six now specified in the House bill. 
Congress employed a similar technique 
in 1969 in passing rules governing stock 
dividends, when it empowered the Treas
ury to issue regulations covering other 
tax avoidance techniques in the stock 
dividend area as they were discovered. 

Congress must bring an end to tax 
shelter-tax avoidance devices. To ac
complish that objective, we must be sure 
that tax shelter manipulations are put 
on notice that the antitax shelter rules 
will be applied promptly to any new de
vice concocted by these merchants of tax 
avoidance schemes. 

Mr. President, I ask unanimous con
sent that two items from the Wall Street 
Journal of April 13, 1976, may be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Wall Street Journal, Apr. 13, 1976] 

UNIQUE OPPORTUNITY FOR TAX SHELTER 
PERSON 

Unique opportunity for polished tax shel
ter pro to get in on the ground floor in the 
lucrative Antique and Classic Ca.rs tax shel
ter and invest. credit area.: High commis
sion and possible equity participation. Send 
resume to Box 0-431, Wall Street Journal. 
[From the Wa.11 Street Journal, April 13, 

1976) 
STEIN & DAY, PuBLISHER, SEEKS FINANCING 

THROUGH TAX-BREAK PLAN USED BY MOVIES 

(By Stephen Grover) 
NEW YoRK.-Whtle Congress investigates 

alleged abuses in the use of tax-shelter 
money to fine.nee movie production, book 
publishers are beginning to seek such funds 
to help finance their own operations. 

One of the first to do so is Stein & Day 
Inc., a Ilriarcliff Manor, N.Y., concern that 
publishes 80 to 90 books of genera.I interest 
a. year. Sol Stein, president, said he will in
vite private investors to put their money 
into a limited partnership that will help his 
company finance both its spring and fall lists 
next year. 

As do most of the movie companies that 
have turned to outside funds to help finance 
their production lineups, Mr. Stein dislikes 
the use of the expression "tax shelter." "It's 
really a tax deferral," he says. Unlike some 
movie financing--of the kind that has come 
to the attention of Congress-the funds 
wouldn't be invested for tax purposes in 
projects that don't stand a chance of making 
money. "The fact is," Mr. Stein says, "that 
over the years over 80 % of all our books 
make money. So the plan has economic via
bility and would stand up under government 
scrutiny." 

The general belief among other publish
ing houses, especia.lly those that aren't sub
sidiaries of major corporations, is that if Mr. 
Stein's plan is successful there may in the 
yea.rs ahead be widespread use of outside 
funds in the publication of books rather 
than of intern.al funds. 

MECHANICS OF PLAN 

In general, here's how the limited part
nership would work. The partnership would 
set up an editorial and production service 
company that would have the task of ac
quiring manuscripts, editing them and des
ignating the packets or, as ~· Stein notes, 
"doing everything up to the point where 
the book is ready to go to the printer.'' The 
editorial and production company-the 
partnership-would have an exclusive con
tra.ct with Stein & Day under which the 
latter, says Mr. Stein, "takes the manu
script, produces the book a.nd sells sub
sidiary rights-such as book club, paper
back and movie rights-to third parties.'' 
He adds: "The subsidiary rights a.re the 
most profitable part of the project." The 
company would distribute the books in hard
cover (and softcover where those rights 
weren't sold). 

Investors would supply a part of the funds 
needed for the a.ctlvitles of the partnership 
while the remainder would be borrowed from 
a bank or banks as a nonrecourse loan guar
anteed by Stein & Day. A nonrecourse loan ls 
one in which the borrower doesn't assume 
any liability. 

Just as in the financing of movies by this 
means, investors would be able to deduct a 
pro-rata share of the nonrecourse loan, 
along with their own investment, ;from cur
rent income. Taxes then would be paid on 
future receipts. 

Mr. Stein says the investment units in the 
partnership "would probably be about $50,-
000, and the actual amount of the loan
which would be equivalent to about 150% of 
the money invested by the partners-would 
probably be about $900,000.'' An investor 
who put up $50,000 would a.ctua.lly get a de
duction of slightly more than $100,000 In the 
year of investment. But once the book began 
to produce revenue, the investor would be li-
able to taxes on the returns. · 

ENTmE LINEUP OF BOOKS 

Mr. Stein said the financing so arranged 
would be applied to the company's entire 
lineup of books next year "so that the risk 
involved is spread across the line." Mr. Stein 
also said it was his experience as a.n inves
tor in movies last year that prompted him . 
to see if this kind of financing could be suc
cessfully applied to publishing. 

The alleged abuses prompting Congress 
to investigate tax-shelter financing (in other 
industries as well as motion pictures) usu
ally involve--in the case of movies, at 
least--the acquisition by private interests of 
U.S. rights to foreign movies that stand 
next-to-no-cha.nee of success at the box of
fice in this country. Investors in such movies · 
generally act in the knowledge that their 
money won't be returned; they make the in
vestment solely for tax advantages. 

The problem, though, is that in a.n indus
try where the risks are unusually high,. most 
of the major motion picture companies have 
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also employed the use of tax-shelter money
or "venture capital," as they prefer to call 
it-to finance their production lineups. 
These studios include Columbia Pictures In
dustries Inc., Warner Communications Inc., 
Paramount Pictures (a subsidiary of Gulf & 
Western Inc.), Allied Artists Industries Inc. 
and United Artists Corp. (a subsidiary of 
Transamerica. Corp.). 

The film companies are upset because they 
are afraid that the abuses of those who have 
invested in motion pictures solely for tax 
considerations may lead Congress to go as far 
as banning the use of all tax-shelter money 
in movie production. If it does, they main
tain, it could lead the U.S. studios to transfer 
the production of many movies abroad where 
tax-shelter financing is permitted. 

What the movie companies would like to 
see is a tightening of securities laws so that 
only serious investors-those with an honest 
hope of making money on their investment
would be interested in motion picture pro
duction. Burton Marcus, vice president and 
general counsel of Columbia Pictures, notes 
that "our investors have got back more 
money than they invested. We consider such 
fi!iancing a viable investment, not a.. tax 
shelter. And that's the orientation of the re
sponsible companies." 

As a means of minimizing the risks to in
vestors, Columbia-and other U.S. motion 
picture producers-have also extended the 
risks involved from one picture to several. 
If one of them fails, the others could more 
than offset the loss. 

ALTERNATIVE ENERGY RESOURCES 
Mr. BAYH. Mr. President, one of the 

most important and seriously neglected 
areas of our national energy policy is 
the development of alternative energy 
resources. In spite of constant talk 
about the need to break away from un
reliable sources of energy, the Ford ad
ministration has been content to allow 
major oil companies to charge OPEC 
level prices for domestic fuel, and has 
consistently opposed price controls for 
oil and gas. 

The single energy source that the 
past two Republican administrations 
has supported as a viable alternative to 
the use of fossil fuels is nuclear power. 
However, there are still many unan
swered questions of health, safety, and 
environmental problems associated with 
the operation of nuclear powerplants. 

Obviously we need to seek maximum 
production of fossil fuels consistent with 
economic and environmental consider
ations. But it is equally obvious that we 
must step up effective research on new 
energy sources, particularly solar, geo
thermal, and fusion power. 

For this reason I am pleased to join 
the list of cosponsors of the Solar En
ergy Act of 1976, introduced by the Sen
ator from Minnesota <Mr. HUMPHREY). 

This excellent bill authorizes demon
stration projects for the use of solar 
power and will fund both residential and 
commercial heating and cooling demon
stration programs. 

The act also provides for a sharp rise 
in funding for the technical develop
ment of different types of solar energy 
production facllities. ·Bolar energy re
search funding is now being severely 
shortchanged by the Ford administra
tion. The administration's budget for 
fiscal 1977 submitted to Congress in Jan-

uary allocates only 2.2 percent of the 
entire Energy Research and Development 
Administration's budget to solar energy 
research. This approach to energy 
R. & D. reflects precisely the priorities 
of the major energy companies, 16 of 
which own uranium deposits in the 
United States. The nuclear portion of 
the ERDA budget, not counting weapons 
research, is more than 15 times the solar 
energy budget. 

Opposition to the lack of funding for 
solar energy has emerged from within 
the ranks of the administration itself. 
According to a recently published article 
in the Wall Street Journal, one of the 
reasons that John M. Teem, former as
sistant administrator for solar, geo
thermal, and advanced energy systems 
at ERDA, resigned his post early this 
year, was his significant differences with 
the White House on the extent and speed 
with which the Government should de
velop solar energy. Mr. Teem said that 
he favored accelerating ERDA programs 
to bring solar energy to the marketplace 
as quickly as possible. He was unsuccess
ful in his efforts however, and consist
ently faced opposition by the adminis
tration to increasing the ERDA solar 
energy budget. Mr. Teem said he fa
vored a wider role for, and faster or
ganization of, a planned solar energy re
sear.ch institute within ERDA than was 
acceptable to the White House. I ask 
unanimous consent to insert the Wall 
Street Journal article by Les Ga pay in 
the CONGRESSIONAL RECORD fallowing my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. BA YH. Given the potential value 

of solar power as an alternative energy 
source, it is vitally important that we in 
Congress work to substantially increase 
the ERDA appropriation for its develop
ment. Conservative estimates indicate 
that the United States could use solar 
energy for the equivalent of 500,000 bar
rels of oil in 1980, and 5.5 million barrels 
by the year 2000, if quick action is taken 
on solar power research and develop
ment. 

Mr. President, the Solar Energy Act of 
1976 is an important first step towards 
the development of solar power technol
ogies. Of the 500 to 1,000 bills relating to 
energy tnatters that are pending in the 
committees and subcommittees of the 
House and Senate, this is certainly one 
of the most important. I hope that we 
can add this legislation to the list of 
accomplishments of the 94th Congress. 

ExHIBrr 1 

[From the Wall Street Journal, Feb. 26, 
1976] 

SoLAR-ENERGY PLANNING Is BEING SLIGHTED 
BY FORD, FORMER CHIEF OF PROGRAM SAYS 

(By Les Gapay) 
WASHINGTON .-The Ford administratipn 

isn't giving solar-energy development the 
priority it deserves, charged the recently re
signed head of the government's solar pro
gram. 

The omcial, John M. Teem, former assist
ant administrator for solar, geothermal and 
advanced energy systems at the Energy Re
search and Development Adm1n1stratton, 

·said 1D. an interview that he had significant 

differences with the White House on the ex
tent and speed with which the government 
should develop solar energy. 

Mr. Teem said that President Ford's 
budget request to Congress last month for 
solar programs was far less than the ERDA 
wanted, and that he also disagreed with the 
scope and pace assigned by the White House 
to some of the agency's key solar programs. 

"PERSONAL REASONS" 

The White House on Jan. 30 routinely an
nounced Mr. Teem's resignation for "per
sonal reasons," and the disagreements on 
solar policy weren't disclosed. 

Mr. Teem said in the interview his resig
nation wasn't directly because of the dis
agreements, and that he had several reasons. 
He added, however, that he differed with offi
cials in the White House and the omce of 
Management and Budget. "My sense of job 
satisfaction decreased in view of the detailed 
management viewpoints being brought into 
the solar programs by OMB," he said. The 
management omce's heavy involvement in 
solar energy policy decisions "affected the 
timing of my resignation," Mr. Teem added. 

Mr. Teem said he favored accelerating 
ERDA programs to demonstrate solar energy 
in the heating and cooUng of buildings; in 
agricultural areas, such as crop drying, and 
in various industrial processes. 

He also said he was unsuccessful in efforts 
to increase the ERDA's role in disseminating 
information on solar technology to industry 
and the public to speed "bringing solar to the 
marketplace." Also, Mr. Teem said he favored 
a wider role for, and faster organization of, 
a planned solar-energy research institute 
within ERDA than was acceptable to the 
White House. 

COMMERCIAL STIMULUS 

In essence, Mr. Teem said his proposals 
would have resulted in more government 
stimulation of the private sector for com
mercialization of solar energy than the White 
House and the budget omce wanted. 

President Fol°d's budget reque~t for solar 
research and development programs in ERDA 
for fiscal 1977, starting Oct. 1, asked for a 
congressional authorization of $160 million, 
with projected outlays during the year of 
$116 million. Mr. Teem said that the ERDA 
had requested the budget omce to ask for 
$255 mi111on in budget authority and $201.6 
million in outlays. In the current fiscal year, 
the ERDA has a budget authority for solar 
programs of $115 mlllion and estimated out
lays of $86 million. By contrast, the ERDA's 
requested budget outlays for nuclear pro
grams for fiscal 1977 total $1.7 billion. 

Mr. Teem said that solar work in heating 
and cooling of buildings and in agricultural 
and industrial processes 1s scientifically ad
vanced eno-qgh so that demonstration pro
grams "could proceed at a more rapid pace" 
than the budget request outlines. Mr. Teem 
says that those programs show the most 
short-terpi promise for solar-energy use and 
that "even within a constrained budget" 
they could have been given more priority. 

PROGRAMS CRITICIZED 

Congress• Ofilce ot Technology Assessment 
s1milarly criticized the ERDA's sola.i: pro
grams in a report last October, saytng too 
much emphasis was being put on long-term, 
space-age type solar research programs at the 
expense of areas that can become practical 
sooner. 

Mr. Teem said that there ts the view at the 
budget omce and the White House that be
cause of advances in solar technology, ~·the 
private sector is 1n a position to undertake 
more programs now" without government 
stimulus. . 

A solar research lnstltute within the ERDA 
was authorized by a 1974 law to do technical 
and analytical work to support the agency's 
solar-energy pr<;>grams. The National Acad-
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emy of Sciences had recommended to the 
ERDA that the institute be given a wide 
research role, a staff of about 1,600 and an 
annual budget of about $50 million. ERDA 
sources said that a compromise had been 
reached with the budget om.ce on the size and 
scope of the institute, which won't be on the 
scale envisioned by the NAS. The sources 
said the institute wlll first only do studies, 
and that its actual laboratory research role 
wlll remain undefined for the :first few years 
of operation. 

FREEDOM OF INFORMATION ACT 

Mr. KENNEDY. Mr. President, despite 
the strict time limits and expanded dis
closure standards contained in the 1974 
Amendments to the Freedom of Infor
mation Act, which I drafted, the agen
cies of the Federal Government have by 
and large made sincere, dedicated efforts 
to comply with the law. The effect has 
been visible on almost a dally basis in 
news rePorts, based on informaition re
leased under the Freedom of Inf orma
tion Act, which discuss various aspects 
of the operations of our Government. 
That is what the Freedom of Informa
tion Act was in tended to do. 

Every so often, however, I run across 
an agency which has yet to understand 
the letter, much less the spirit, of the 
Freedom of Information Act. MY Sub
committee on Administrative Practice 
and Procedure receives extensive corre
spondence from the public and ma.in
·tains continuing liaison with the agen
cies on problems that might arise over 
administration of the act. One corre
spondent recently brought to my atten
tion a letter he received from the Selec
tive Service System denying his request 
for their annual freedom of information 
rePort. Let me quote the entire text of 
that letter, signed by Mr. Peter T. 
Straub, General Counsel of the Selective 
Service System: 

This will acknowledge receipt of your note 
dated March 8, 1976, requesting a copy of 
our report to Congress on the activities of 
the Selective Service System under the Free
dom of Infonna.tion Act. 

The document requested is a statutory 
agency report required to be submitted to 
the Congress. As such, it does not constitute, 
in our oplnlon, public information as con
templated by the Preedom of Information 
Act. We do not believe that the release of 
such report by this agency would be proper. 
Your request 1s therefore denied. 

You may appeal this denial to the Director 
of the Selective Service System. 

The name and title of the person respon
sible !or this denial 1s Lieutenant Colonel 
Robert J. Murphy, Jr., Assistant General 
Counsel, Selective Service System, acting fot 
Mr. Peter T. Straub, General Counsel. 

Mr. President, seldom do we run across 
so blatant a disregard of the law by an 
executive branch official. It is precisely 
for instances such as this that the 1974 
amendments contained procedures for 
the initiation of Civil Service sanctions 
against agency oftlcials denying lnf orma
tlon arbitrarily and capriciously. So far 
this sanction has not been imposed; if 
the Selective Service System does not 
change its position in this case, and the 
requester has to sue the agency, I expect 
this sanction provision will receive its 
first test. 

Why have I reached th1s conclusion? 
Let me take Mr. Straub's points in order. 

First, he says that since the document 
requested is a "statutory agency report," 
it does not constitute public information. 
Is it not an agency record? The Attorney 
General acknowledged, in his memoran
dum on the act, that the term "records" 
be defined in accordance with section 1, 
57 Stat. 380, 44 U.S.C. (1964 Ed.> 366 as 
follows: 

The word "records" includes all books, 
papers, maps, photographs, or other docu
mentary materials, regardless of physical 
form or characteristics, made or received by 
any agency of the United States Government 
in pursuance of Federal law or in connection 
with the transaction of public business and 
preserved or appropriate for preservation by 
that agency or its legitimate successor as evi
dence of the organization, functions, policies, 
decisions, procedures, operations, or other ac
tivities of the Government or because of 
the informational value of data contained 
therein. 

How a document can be transformed 
into "noninformation" by some magic of 
nomenclature is beyond my comprehen
sion. 

Second, Mr. Straub concludes that ''we 
do not believe that the release of such re
port by the agency would be proper." I 
have reexamined the nine exemptions 
from mandatory disclosure under the 
Freedom of Information Act--exemp
tions which are exclusive, and beyond 
which courts have found even they have 
no equitable power to allow withholding 
of information by an agency. And no
where do I :find an exemption for records, 
the release of which the Agency does not 
consider "proper." Such a standard sug
gests to me, Mr. President, that the As
sistant General Counsel who takes re
sponsibility for the denial has never 
taken the time to read the Freedom of 
Information Act. 

Finally, section 552(6) CA> (1) explicitly 
requires that--

Each agency, upon any request for records 
made under paragraph (1), (2), or (3) of this 
subsection, shall-determine within ten days 
(excepting Saturdays, Sundays, and legal 
holidays) after the receipt of any such re
quest whether to comply with such request 
and shall immediately notify the person mak
ing such request and of such determination 
and the reasons therefor. 

If this response by the Selective Serv
ice System conforms to that requirement 
to provide "reasons" for withholding the 
material, then we might as well tear up 
the law and go back to 1965, when agen
cies were completely unaccountable and 
could withhold anything they pleased 
from public view. I commend this ex
ample to all the agencies of the govern
ment as illustrative of what not to do in 
implementing the Freedom of Informa
tion Act. 

HOUSING AMENDMENTS OF 1976 

Mr. GARN. Mr. President, Senator 
TOWER has requested that Secretary 
Hills give her views on s. 3295, the Hous
ing Amendments of 1976. Secretary Hll1s 
has responded with a detailed analysis 
of her objections to this legislation. Sen
ator TOWER could not be here at th1s 
time, but he has requested that I sub
mit a copy of Secretary Hills' letter for 
the RECORD. 

AB can be seen, HUD has very strong 

objections to this legislation, not on one 
but on several grounds. If the bill goes 
to the President in its present form, the 
Secretary will recommend to the Presi
dent that he veto it. 

I ask unanimous consent that a copy 
of Secretary Hills' letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
THE SECRETARY OF HOUSING AND URBAN 

DEVELOPMENT, 
Washington, D.C., ApTil 24, 1975. 

Hon. JOHN G. TOWER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TOWER: In response to your 
request, I have reviewed s. 3295, the pro
posed "Housing Amendments of 1976" as re
ported earlier this month by the Committee 
on Banking, Housing and Urban Affairs. In 
my judgment, the bill ls unacceptable in its 
present form. 

Our mutual purpose should be to provide 
decent, safe and sanitary housing for our 
low-income citizens. We should provide this 
through sensible, fiexible and consistent pro
grams. This bill, with its set-esides and 
mandates, would severely disrupt program 
delivery, would not expeditiously produce 
adequate shelter for lts intended benefici
aries, and would undermine the local fiex1-
bll1ty which was the keystone of the 1974 
Housing and Community Development Act. 

SUBSIDIZED HOUSING 

The Senate blll would alter dramatically 
the mix of Federal housing programs in a 
way which is likely to impact negatively 
both on the dollar effectiveness of those 
programs and on the timely delivery of hous
ing assistance to low and moderate income 
families. 

The bill would reactivate the conventional 
low rent public housing program at the 
highest level of activity in its 40 year his
tory, only two years after Congress itself 
determined to replace that program with a 
new rental assistance mechanism. The clls
advantages of conventional low rent publlc 
housing, which led to its abandonment as a 
major Federal housing program, have been 
catalogued so often as scarcely to need repeti
tion. A nineteen-fold increase in operating 
subsidies, the concentration of social prob
lems, the exclusion of private sector involve
ment or private market discipline from the 
program's operation, and its horizontal In
equities have all been well documented. 

The proposed resurrection of public hous
ing takes place largely at the expense of the 
Section 8 program, which was drafted to 
avoid the fall1ngs of public housing and 18 
just beginning to demonstrate its true poten
tial. Section 8 can dellver housing to needy 
famllies far more quickly than conventional 
low-rent public housing. For example, from 
reservation of funds to completion, conven
tional low-rent public housing takes up to 
46 months versus 24 months for Section 8 
New. Lower income famllles most in need of 
immediate housing assistance will be adverse
ly affected by the bill's precipitous reversal 
of the Section 8 program. 

Moreover, the blll's set-aside within the 
housing program destroys the 1974 Act's 11ex-
1bllity to adapt Federal housing assistance to 
the particular conditions and needs of in
dividual comm.unities. The Section 8 pro
gram requJ.res comm.unities to assess thetr 
housing needs in their Housing Assistance 
Plans. Narrow mandates for new construc
tion eliminate thls local discretion. 

Also, the blll's heavy emphasis on neW'ly 
constructed housing greatly increases the 
cost of housing our lower income citizens. 
Plrst, public housing construction 1s more 
staff intensive tha.n Section 8. Second, the 
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t.Ul's five separate set-aside would create an 
administrative nightmare. The administra
tive controls necessary to assure compliance, 
ranging from funds assignments to program 
reports, would constitute a morass of paper 
shufillng, which wUl slow down production 
and delay program delivery. Third, budget 
authority would be increased by more than 
$3.8 billion dollars. Each unit of mandated 
new public housing construction displaces 
two units of section 8 existing housing that 
could be provided to lower income fam1lles, 
even where use of existing housing best meets 
local needs. The additional Federal borrow
ing required by this mandate will bring With 
it the usual inhibiting effects on private 
housing production. 

MODERNIZATION FUNDS 

While HUD has requested an authorization 
to continue the modernization program, the 
blll provides a $60 mllllon setaside which 
triples that request. That $60 mlllion set
aside-which translates into an $840 million 
increase in the budget authority-ls more 
than LHAs can absorb. A program of that 
magnitude would be unmanageable both by 
HUD and LHAs. The result of this excess 
will be the funding of marginal projects or 
the inadequate implementation of projects 
which do address legitimate needs. 

our experience with the modernization 
program demonstrates the llmlted capacity 
of its participants to absorb these funds. 
From 1968 through 1975, HUD provided. •t.G 
bllllon in assistance to local housing author
ities for capital expenditures. As of June 80, 
1974, less than $870 million had actuall7 
been advanced to housing authorities which, 
in turn, have disbursed on17 •675.5 m11lioD. 

The more realistic $20 million level pro
posed in the Administration's budget pro
posal will fund •215 mllllon in LHA capital 
costs. 

SECTION 235 

The authorization of $200 m1lllon for Sec
tion 235, which would require budget au
thority of $6 blllion, 1s unnecessary at thta 
time. The Department has just recentl7 Im· 
plemented the revised Section 235 program 
and plans on an annual reservation level 
of 100,000 units, for which the Department 
already has suftlclent funds. With the pro
posed additional authorization, the Depart
ment would be expected to reserve 825,000 
units in 1977. This would represent an un
precedented level of activity. Moreover, such 
production levels would require over 1,200 
additional staff years for processing alone. 
This does not include workload related to 
inspection during construction or manage
ment and servicing once the units are com
pleted. 

Aside from staff needed for the Section 
235 program, the imposition of such a vol· 
ume of work could undermine quality proc
essing. I genuinely fear that the result would 
be the dreadful situation we have had In 
recent years, the consequences of exces
sive production levels and hasty, poorly 
conducted processing. 

The program we have planned for 197'7-
100,000 units-is a reasonable level, which 
can be accomplished. without a sacrlftce of 
quality. We are optimistic that we can meet 
this production target while avoiding the 
pitfalls of the original program. 

EXTENSION AND EXPANSION 011' 518 (B) 

section 9 of the b111 would make 618(b) 
a permanent part of the National Housing 
Act with expanded programmatic param· 
eters. The original 518(b) was enacted to 
deal with problems associated with lapses 
in FHA processing affecting lower income 
home purchasers: the extension 1n the 1974 
Act maintained this basic focus. Section 9 
would now expand this program to a general. 
permanent feature of the FHA operation, 
without regard to whether there has been a 

showing of comparable need or whether the 
518(b) approach 1s an appropriate way of 
dealing with the need. 

It could make the taxpayer liable for a 
claim made by the purchase of any home 
more than 1 year old covered by FHA mort
gage insurance, based on failure of the ap
praiser to detect a.ny structural or other 
major defect affecting use or llvabllity. The 
claims may be retroactive to January 1973. 

The problems with this provision extend 
beyond its cost and sta.ftlng impllcatlons, 
which a.re d11Hcult to estimate with any rea
sonable precision. The continuation and ex
pansion of 518(b) in the form in which it ap
pears in the b111 wm add a new element to 
FHA insurance which wUl add to costs and 
complicate processing without providing to 
homeowners the benefits of true insurance. 
In the long run this can only weaken further 
the role of the basic FHA insurance pro
gram in relation to other forms of home 
financing. In this respect, I think It 1s par
ticularly inappropriate for the Congress
With no showing of emergency need-to en
act such a major change in the FHA baste 
program in advance of the Congressional re
view of the role and future of FHA which 
I hope will take place next year. 
SECTION 202-HOUSING FOR THE ELDERLY AND 

HANDICAPPED 

The approval of an additional $2.5 blllion 
in direct loan authority as included in sec
tion 11 of the b111 imposes a.n unrealistic 
goal. This level of authority would provide 
for an additional 100,000 units which, In 
terms of processing requirements, would 
necessitate an additional 300 staff years 1n 
excess of the level included in the budget 
for this function. Budget authority and staff
ing increases of this magnitude place a.n in
tolerable burden on 11m1ted budgetary re
sources. 

The budget recommends our proceeding 
with a Section 202 program in the form of a 
permanent loan program as directed by the 
Congress last year. The level proposed in the 
budget-$375 mill1on-1s a reasonable one 
which balances our staff resources with the 
popularity of the program. 

It should also be noted that, although the 
program has been arbitrarily removed from 
budget totals, it st111 impacts on Treasury 
borrowings and on interest rates in the same 
fashion as If it were in the budget. This 
legislative "closing of the eyes" does not 
change reality. 

COMMUNITY DEVELOPMENT 

The philosophical basis for Title I of the 
Housing and Community Development Act 
of 1974 was that within broad guidelines local 
governments should set their own commu
nity development priorities. As compared with 
the categorical programs it replaced, the com
munity development block grant program is 
more ftexible, easier for local government to 
understand and work with, and less staff 
intensive at the Federal level. 

The blll would represent a substantial re
version to the categorical approach. section 
12 would reestablish the section 312 rehabut
tation loan program at a funding level of 
$150 mllllon, despite the fact that in 1975, 
block grant communities targeted 9 % or more 
than $230 million, of the block grant funds 
for rehablllt.ation activities. This 1s more 
than triple the reservation level we have ex
perienced under the 312 program. The funds 
under the 312 program Will be spent in ac
cordance with a Federal rather than a local 
priority and will divert the Department's 
community development staff from the block 
grant program. 

The expansion of the Section 701 compre
hensive planning program by section 13 of 
the bill raises slmlla.r problems. The Depa.rt
ment has proposed that $25 million be avail
able under this program for units of local 
government which do not receive funds un-

der the block grant program. But expanding 
the progmm to $100 mlllion and thereby 
enla.rging the class of eligible communities 
1s once again to assert Federal over local 
priorities and to separate the funding and 
administration of planning from the com
munity development activity which ought to 
be the end product of the planning process. 

To perpetuate categorical programs when 
the purposes they were designed to serve are 
better achieved under the block grant pro
gram 1s particularly ln.a.pproprlate 1n light 
of the fact that funding under the block 
grant program wUl be $446 million more 1n 
FY 1977 than it was 1n FY 1976. 

Finally, depending upon unit m1x and con
tractual terms, implementation of the bill 
would require an increase in budget author
ity of between $12.9 billion and $17.7 bil
lion. Such an increase would be wasteful and 
fiscally irresponsible. For the reasons outlined 
in this letter, among others, it Will not pro
vide local government or low income persons 
with the benefits intended by the 1974 Act. 

Accordingly, I would recommend that the 
President veto S.3295 1f enacted in Its present 
form. The Office of Management and Budget 
has advised that it would concur in this 
recommendation. 

Sincerely, 
CARLA A. Rn.Ls. 

"ALCOHOL: WHAT'S IN IT FOR ME?" 
Mr. BA YH. Mr. President, as chairman 

of the Subcommittee to Investigate Ju
venile Delinquency, I have become in
creasingly distressed over the alarming 
escalation of alcoholism among our young 
people. Alcoholism has been called this 
country's largest untreated, treatable 
illness. Alcohol, of course, 1s a drug with 
a high potential for addiction and it 
affects old and young alike. Recent 
studies, in fact, show that 1 teenager out 
of every 20 has a drinking problem. The 
National Council on Alcoholism reports 
that in 1972 the age of the youngest 
alcoholic who came to their attention 
dropped from 14 to 12. It 1s vitally im
portant th.at our young people are edu
cated and informed of the consequences 
of the use of alcohol. 

Maurice and Blanche Frink of Elkhart, 
Ind., have produced a film entitled, "Al
cohol: What's In It For Me?" which I 
wish to bring to the attention of my 
colleagues. Without preaching or philos
ophizing, this innovative and important 
educational film 1s designed especially 
for youngsters 11 to 14 years old. By 
considering the nonharmful e1f ects of 
controlled use, the film allows the viewer 
to draw his or her own conclusions. It 
warns of the dangers, admits the bene
ficial possibilities, and suggests social and 
individual approaches to the U.S. prob
lem of young alcoholics. 

The Elkhart Community School system 
provided valuable cooperation. facillties, 
and students for Maurice and Blanche 
Flrink's production along with other con
cerned Elkhart citizens, churches, and 
government agencies. Dr. Frank A. 
Seixas, Medical Director of the National 
Council on Alcoholism; Dr. Patricia 
O'Gorman, NCA Director, Department of 
Prevention and Education; and Edward 
G. Albright, teacher and coach, Brook
dale Junior High School, Elkhart, Ind., 
served as script consultants and advisors. 
The film will be distributed by Perennial 
Education, Inc. of Northfield, ru. 
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Alcohol abuse and alcoholism annually 
sap $25 billion from the economy in lost 
wor~ime, for health and welfare serv
ices, for medical expenses, property dam
age, and other cos~. Alcohol is a major 
factor in more than half the highway 
deaths each year, accounting for 28,000 
fatalities, with even a higher ratio 
among young people. Alcoholism cu~ 
10 to 12 years from the. drinker's expected 
life span. Alcohol abuse and alcoholism 
account for more than one-third of all 
arres~. Alcohol abuse is often a major 
factor in crimes of violence. These are 
grim and sobering statistics, but most 
depressive and grim is the fact that each 
alcoholic directly affec~ four other per
sons adversely. Even if we accept the 
conservative estimate that 10 million 
Americans suffer directly from the dis
ease of alcoholism, we are then con
fronted with an additional 40 million 
family members, coworkers, and costu
den~ also affected by the serious alcohol 
problem in this country. Awareness and 
understanding of the problem of alcohol 
abuse and alcoholism can help some peo
ple, and to that end, "Alcohol: What's 
In It For Me?" is dedicated. 

RESOLUTION OF THE POCKET 
VETO CONTROVERSY 

Mr. KENNEDY. Mr. President, on April 
13, 1976, the Department of Justice an
nounced that it would no longer oppose 
the lawsuit I had brought to settle the 
scope of the President's pocket veto power 
under article I, section 7, clause 2 of the 
Constitution. 

Hence! orth, according to the decision 
made by President Ford, a pocket veto 
will be used only during the sine die ad
journment of Congress at the end of it.s 
second session. During all other adjourn
men~-including intrasession adjourn
ments, such as the recent Easter recess 
and the summer adjournment, and the 
intersession adjournment between the 
first and second sessions of a Congress
the President will use a normal or re
turn veto, not a pocket veto. That is, 
the President will return the bill to Con
gress, so that Congress will have the 
opportunity to override the veto. 

According to the Department of Justice 
annnouncement, the only requirement 
for the use of normal vetoes during an 
adjournment is that the Senate or House 
must designate officers to receive a 
vetoed bill during the adjournment. In 
recent years, the Senate and House have 
routinely made such designations dur
ing adjournments and the practice will 
certainly continue. 

President Ford's recent action is a gen
erous and complete vindication of the 
rights of Congress and its role in tne 
enactment of Federal leg1slatlon, and I 
welcome the President's decision. 

The current controversy began in 1970, 
when President Nixon used a pocket veto 
to nullify the Family Practice of Medi
cine Act during the 5-day Christmas re
cess of Congress that year. In AuguS't 
1974, in a lawsuit I initiated, the U.S. 
Court of Appeals for the District of Co
lumbia Circuit ruled that this pocket 
veto was unconstitutional. See Kennedy 
v. Sampson, 511F.2d430 0974). 

President Ford's recent action involves 
a second law suit I had brought, which 
was pending before Judge John J. Sirica 
in the U.S. District Court for the District 
of Columbia. That suit concerned a pock
et veto by President Nixon during the in
tersession adjournment of Congress in 
January 1974, and a pocket veto by Pres
ident Ford during the 31-day intrasession 
adjournment for the congressional elec
tions in November 1974. The Department 
of Justice has filed a statement with the 
court consenting to the entry of a judg
ment in my favor in this litigation, and 
Judge Sirica has now ordered the judg
ment to be entered. 

Over the years, many Senators and 
Congressmen have supported the effort to 
limit the use of the pocket veto. In par
ticular, Senator Sam J. Ervin, Jr. of 
North Carolina was especially active in 
def ending the role of Congress in this 
area, and I am pleased to pay tribute at 
this time to his strong leadership in pro
tecting this important aspect of the legis
lative prerogatives of Congress under the 
Constitution. I also commend the Senate 
and House leadership for their strong 
support during the litigation and for the 
effective steps taken to insure that the 
pocket vetoes in question could be suc
cessfully challenged in the courts. 

I think I speak for many members of 
both the House and Senate in saying how 
pleased I am that this decades-old con
troversy between Presidents and Con
gresses over the scope of the pocket veto 
power is now finally ended. 

Mr. President, I ask unanimous con
sent that the Dep8.rtment of Justice an
nouncement of April 13, 1976, the De
partment's statement filed the same day 
in the District Court, and the order of 
Judge Sirica of April 21, 1976 may be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF JUSTICE-APRIL 13, 1976 
The Department of Justice announced to

day that it will no longer oppose a suit ques
tioning the scope of Presidential authority to 
use the pocket veto. 

Attorney General Edward H. Levi said the 
action was based on a Presidential decision 
concerning the use of the pocket veto. 

Vetoes are provided for in Article 1, Section 
7 of the Constitution. 

That section requires the President to act 
on a. blll within 10 days, Sundays excepted. 
He may sign it into law. Or he may return 
it with his objections to whichever chamber 
it originated in, which constitutes the usual, 
or "return," veto. If Congress remains in 
session and the President does not act within 
10 days, the blll becomes law. 

A "pocket" veto occurs when the President 
falls to sign a bill within that period and 
the Congress, by its adjournment during that 
period, prevents its return. It takes its name 
from early references to a President putting 
unwanted legislation in his pocket. 

The present suit was filed January 29, 1974, 
by Sena.tor Ed.ward M. Kennedy (D. Mass.), 
raising the question whether two bllls passed 
by Congress but not signed by the President 
had become law. 

One of the bills amended the Urban Mass 
Transportation Act of 1964 to permit buses 
purchased under that Act to be used to pro
vide charter bus services. The time for Presi
dential approval of that bill explred during 
an intra-session adjournment of Congress. 

The other blll amended the Vocational Re
habilltation Act by extending the authoriza
tion of appropriations for certain programs 
for the handicapped for one year, making 
certain changes in federal programs for blind 
persons, and providing for the convening of 
a White House Conference on Handicapped 
Individuals. The time for Presidential ap
proval of that bill expired during ain inter
session adjournment of Congress. 

The substantive provisions of these bills 
have been superseded by subsequent enact
ments. 

The Attorney General said, in announcing 
the Department's position, that: 

"President Ford has determined that he 
will use the return veto rather than the 
pocket veto during intra-session and inter
session recesses and adjournments of the 
Congress, provided that the House of Con
gress to which the bill and the President's 
objections must be returned according to the 
Constitution has specifically authorized an 
oftlcer or other agent to receive return vetoes 
during such periods." 

[U.S. District Court for the District of 
Columbia, Civil Action No. 74-194] 

STATEMEN'l' 

Edward M. Kennedy, Plaintiff, versus 
Thomas M. Jones and Ja.ck M. Eckerd, De
fendants. 

Defendants hereby consent to the entry of 
a judgment as prayed for in the supple
mental complaint and in plaintiff's motion 
for summary judgment. 

Respectfully submitted, 
REX E. LEE, 

Assistant Attorney General, 
EARL J. SILBERT, 

U.S. Attorney, 
8TuART E. ScHlFFER, 

Attorney, Department of Justice At
torneys for Defendants. 

[U.S. District Court for the District of 
Col'llmbla, Civil Action No. 74-194] 

ORDER 

Edward M. Kennedy, Plaintiff, versus 
Thomas M. Jones and Jack M. Eckerd, De
fendants. 

The Court having considered the pla.intJJf's 
supplemental complaint and plaintiff's mo
tion for summary judgment, and the entire 
fl.le lri this c1t5e; and the defendants having 
filed a statement of consent to entry of judg
ment with the Court on April 13, 1976, lt 
appears to the Court that the plaintJJf is 
entitled to entry of judgment. 

It ls therefore this 21st day of April, 1976, 
~ Ordered that plaintiff's motion for sum
mary judgment be, and the same hereby is, 
granted; and it ls 

Further ordered that judgment be entered 
for the plaintiff in the above entitled matter. 

JOHN J. Sm1cA, 

U.S. District Judge. 

THE MIDDLE EAST: 1976 

Mr. l3AKER. Mr. President, in Febru
ary of this year; my good friend and 
colleague Senator ADLAI STEVENSON vis
ited the Middle East as a member of the 
Senate Committee on Banking, Housing, 
and Urban Affairs, and as the chairman 
of the Subcommittee on Finance. Dur
ing the course of his visit, he met with 
the heads of state and government om
cials in Egypt, Saudi Arabia, Syria, Leb
anon, Iraq, Iran, and Israel. Senator 
STEVENSON thoughtfully provided me 
with a copy of his report of this trip, 
filed with the chairman of the commit
tee; and I commend this report to the 
attention of my colleagues. 

I suppose it has become a cliche to say 
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that the Middle East is a mystifying area 
fraught with danger, complexity, and 
promise. Less than a year ago, I, too, 
traveled to the Middle East; and I am 
initmately familiar with the difficulties 
involved in reducing the myriad im
pressions received there in a short span 
of time to a collection of cogent and 
meaningfully analytical observations. 
The Senator from Illinois has done just 
that, and I believe that his report con
stitutes an extremely valuable addi
tion to the public fund of knowledge 
available on the Middle East. 

In this brief statement, I could not 
hope to do justice to the broad range 
of observations offered by this most 
thoughtful analysis; however, I would 
like to quote a small segment of this 
report which, to me, indicates the depth 
of Senator STEVENSON'S perception of 
this troubling and complex area of the 
world. In his opening remarks, he says, 
and I quote: 

The rhetoric of the Middle East, some of 
it heard in the U.S., enlarges for all its pas
sionate participants an already large and 
dangerous confilct. An outsider 1s struck 
by the convergence of interests recogn1z'9d. 
in private and concealed in public. A peace
ful resolution of the differences in the Mid
dle East will require the intercession of out
side 1nfiuences uninftamed by imagined, as 
well as real, differences. 

In our continuing consideration of the 
many issues involved in the Middle East, 
I believe we· would be well advised to 
keep in mind that quote, as well as the 
balance of this most valuable report. 

Mr. President, I ask unanimous con
sent that the conclusion of Senator 
STEVENSON'S report "The Middle East; 
1976" be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SOME CONCLUSIONS 

If there is a. single message to be found 
in the foregoing observations, drawn from a. 
day, or two, or three in each of six Middle 
Ea.stern capitals and Tehran, it is that there 
are no ready answers to any of the policy 
questions in this politically complex, eco
nomically rich, and emotionally charged area. 
of the world. Step-by-step diplomacy has 
run its course. The impasse has resumed. 
Each of the parties assumes that time is on 
its side. Each is probably wrong. 

Both sides can lose should there be an
other round of fighting, and always lurking 
1.n the wings is the brutal threat of Great 
Power confrontation. One of the end-pro
ducts of step-by-step diplomacy has been 
to raise the level of American commitment 
in the area. and to limit the options as ten
sion heightens. A continued. impasse favors 
radical elements and increases the oppor
tunity for Soviet exploitation of a mounting 
crisis. A new constellation of forces, disturb-
ing in its implications, is emerging. -

President Sadat, a moderate, has lost his 
position of leadership in the Arab world. 
If he and his government are to survive, he 
will have to show concrete achievement as a 
result of the Sinai gamble. His ties to the 
Soviet Union are cut. For some of his needs 
he is relying upon the United States. If he 
fa.Us, he Will be replaced by more radical 
leadership. Egypt's return to the Soviet orbit 
Will then become more likely. 

Syrian President Hafez Assad has been 
pushed into the ascendency by the Sinai 
Accords. His sphere of influence now includes 
Lebanon. 

The influence of King Hussein, another 
moderate, is correspondingly diminished. He 
and Assad are currently engaged in cooper
ative maneuvering the implications of which 
are not at all clear. 

The Palestinians are by general agreement 
the nub of the problem. 

Although badly divided, they have steadily 
increased in numbers, economic and mllltary 
strength, and seriousness o! purpose. They 
cannot be left out of any Middle East settle
ment. Their lack of unity ts reflected in the 
lack of unity Within the top ranks of the 
PLO, but there is no organization other than 
the PLO with a broadly recognized claim to 
represent the Palestinians. 

The rich Arab states of the Gulf can pro
vide aJmost limitless financial support to any 
movement they choose and are now capable 
of throwing military power onto the scales 
as well. 

Israel, as always, bears heavy burdens, and 
looks to the United States to assume over 
$1 blliion of a $2 blllion budget deficit by 
writing off repayments for arms deliveries, as 
well as by maintaining the flow of support 
through bond subscriptions and other mas
sive private efforts by the Jewish community. 
An Israeli government with a. precarious 
majority ls too weak to prevent certain ac
tions by Israeli cl tlzens which are highly pro
vaca ti ve to the PaJestintans, such as the 
establishment of new settlements on the 
West Bank. The Sinai Accords are unpopular 
in Israel, and the government is accused of 
giving up Sinai oil and strategic passes in ex
change for Egyptian commitments, such as 
rights of Suez Canal passage for Israeli car
goes, which can be revoked at any time. Even 
the modest, indeed almost meaningless, pro
posal that the United States, on Israel's be
half, sound out in neighboring capitals the 
possibillty of a "termination of the state of 
war" touched off a heated debate in the 
Israeli Cabinet. 

Time ls running out--aga.in. It ls widely 
believed that United States ts paralyzed by 
its election and Israel will be paralyzed by 
its own elections in 1977. It would be tragic 
to let this happen. A new order of statesman
ship ls required from both the Executive and 
the Legislative Branches. For too long Con
gress has meddled or gone along Without any 
real understanding of Middle Eastern poli
tics. Neither the United States, nor Israel, nor 
any of the Arab states will be served by con
tinued Ignorance or the expediencies of elec
tion year politics. 

A way must be found to harness the com
mon interests of all o! the people o! the 
Middle East to the search for peace. All of 
them, Arabs as well as Israelis, "alue na
tional independence. All fear Soviet infiu
ence or. as some would put it, Russian im
perialism. All attach a high priority to in
ternal development. (Even the Iraqis took 
pains to suggest that political and com
mercial relations are separable.) Continued 
hostllities are inconsistent with the aims 
of all states for independence and their own 
national development. It is hard to see how 
anyone benefits from continued political in
stability in the Middle East, except possibly 
the Soviet Union. 

The views of respected authorities who 
regard the option of war as the only way out 
are deeply depressing. They see a war as 
perhaps better sooner rather than later be
cause the level of potential violence only 
increases as arms are prefected and stock
piled. Such a war would, according to this 
argument, bring the United States and the 
Soviet Union so frighteningly close to the 
brink that they would accept the alternative 
of enforcing a dictated peace upon the con-
flicting parties. 

The attitudes of the Soviet Union are not 
a matter o:f public record. It may see its 
interests as best served by continuing in
stability in the Middle East. It may also see 
that such instability will inevitably lead to 

• 

a confrontation With the United States which 
would serve no one's interest. Soviet per
formance should be viewed Within the con
text of detente. Its interests can be well 
served by playing a constructive role in the 
Middle East. It can enjoy the benefits of 
detente if it begins in this part of the world 
to accept the responsib111t1es of detente. 
One of the difficulties with the Sinai Accords 
was the virtuoso role of the Secretary of 
State which accompanied its formulation. 
Soviet sensib111ties, bruised then. could be 
assuaged by a role with the United States in 
the formulation o! a negotiating process and 
the principles to govern an overall settlement. 

It is an avenue which should be explored. 
If the Soviet Union should a.gree to a joint 
search for a settlement in the Middle East, 
it should be possible to develop an agreement 
on the general principles of such a settle
ment and the multilateral process for reach
ing it. If a return to the Geneva Conference 
should be blocked by quarrels over Pal
estinian representation, then the questions 
of representation might be left to negotia
tion. But the other elements of a settlement, 
including Israeli withdrawals and guaran
tees of territorial integrity, are capable of 
rough definition in principles for negotiation. 

All parties to the decades-long Middle 
Eastern confilct have something to gain from 
a negotiated solution, whether the objectives 
are guaranteed national security, the lifting 
of embargoes, freedom of trade and naviga
tion, freedom of emigration, recovery of oc
cupied territory, a homeland, or unrestricted 
access to places of worship. The United 
States, deeply and inextricably involved in 
the confilct since the establish.men t of the 
State of Israel, has its own stake in a settle
ment--a much more important stake than 
oil or export markets. Americans may not see 
the issues as those of life or death, as they 
are seen by the direct participants in the 
confrontation, but another Arab-Israeli war 
risks the danger of war With the Soviet Union 
and virtually assures a depression in the 
west. This is the fatal direction in which a 
continued Middle Ea.stern impasse leads us. 

PASSIVE RESTRAINTS 
Mr. MOSS. Mr. President, for more 

than a decade now, the Department of 
Transportation's National Highway 
Traffi.c Safety Administration has been 
evaluating the benefits that would accrue 
to the public from passive restraint sys
tems in general and the air cushion re
straint system in particular. 

Unfortunately, that is all the Depart
ment has been doing-evaluating the 
benefits of the airbag system. While it 1s 
true that for more than 7 years now the 
Department's standards have sought to 
make passive restraints the law of the 
land, motor vehicle manufacturers are 
not yet required to install these lifesav
ing systems. I understand that the De
partment of Transportation is on the 
verge once again of embarking on a new 
initiative to require passive restraint sys
tems. I await this new action and am 
looking forward to the day when each 
member of the public will have access to 
this lifesaving technology. 

The April 1976 issue of "Consumer Re
ports" contains an outstanding article 
which summarizes the state of airbag 
technology and the advantages of the 
airbag versus eeatbelt systems. I ask 
unanimous consent that this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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WHAT EVER HAPPENED TO Am BAGS? 

It was in 1969 that the Federal Government 
first proposed mandatory "passive re
straints"-safety devices that operate in a 
crash without any action on the part of the 
car's occupants. In the seven years since, the 
data that has been accumulated on the ef
fectiveness of air bags, the most developed 
passive-restraint idea, indicates that they 
could save thousands of lives each year. Yet 
the proposal for mandatory passive restraints 
remains just a proposal. It has been studied, 
restudied, postponed, and postponed again. 

As this issue goes to press, it's understood 
the National Highway Traffic Safety Admin
istration (NHTSA) has la.id before Secretary 
of Transportation William T. Coleman Jr. 
several options that could eventually put a 
passive restraint in every new car. Sources in 
Washington characterize the NHTSA options 
as being most easily met by the gradual 
phase-in air bags over a number of years, 
perhaps starting with the driver's side of 
large cars in 1980. 

CU believes that passive restraints are es
sential now that Detroit has begun a major, 
and necessary, redesign of ca.rs to make them 
smaller, lighter, and therefore more energy
efficient. Without new safety devices, smaller 
cars will inevitably lead to a higher rate of 
deaths and serious injuries resulting from 
automobile accidents. As the accompanying 
report details, small cars are simply less safe 
than big ones, other things being equal. 

Air bags can't change that equation. But 
they can make all cars, large and small, much 
safer. For one thing, air bags provide more 
protection than seat belts in head-on 
crashes, the cost common type of accident. 
And they protect against injuries in more 
severe accidents-that ls, accidents occur
ring at higher speeds. And air bags will pro
tect more occupants, since one needn't do 
anything to gain their protection in a crash. 
(For maximum protection, however, lap belts 
should be worn even in a car equipped with 
air bags, to hold you in place during roll
overs, and to position you to retain control of 
the car during sharp accident-avoidance 
maneuvers.) 

Air bags have been proved effective in big 
cars; General Motors already offers them as 
options in some models. Small ca.rs have pre
sented greater technical difficulties, since an 
air bag must deploy faster in a small car 
and in less space. Manufacturers of air bag 
components say the state of the art is such 
that air bags can now be installed even in 
suboompacts. cu has learned that General 
Motors has experimented with air bags in the 
Chevette, the smallest American car, and 
considers the experiment a success. Last May 
at a Government-sponsored safety confer
ence, a GM spokesman said, "Certainly we be
lieve r air bags 1 are reliable or we would not 
be selling them." Ford Motor Co., which has 
equipped 831 of its 1972 Mercurys with air 
bags, reported that there have been "no 
known system malfunctions in accident sit
uations, nor any occurrences of inadvertent 
deployment" in the estimated 30 million 
miles these cars have traveled. 

Nevertheless, one can expect the auto
makers to lobby vigorously in an attempt to 
persuade Congress to overrule any Depart
ment of Transportation action. Detroit may 
gain a sympathetic ear among Congressmen, 
who well remember the publlc outcry in 1974 
against the sa!ety-belt interlock systiem
the system that prevented a driver from 
starting the engine until safety belts were 
fastened. Congress reacted not only by ban
ning the interlock but by requiring the 
NHTSA to delay final rules on passive re
straints until Congress reviewed the pro
posals. 

Defenders of the interlock say that no 
matter how onerous it was, at least it forced 
more people to buckle up. Although more 

people buckled up in 1974 models than in 
earlier cars with safety belts, the interlocks 
may have had less to do with that advance 
than ls generally thought. Late last year the 
NHTSA sponsored a study involving large
scale roadside observations of occupants in 
1974 cars, all of which had the interlock, and 
in 1975 cars, almost all of which lacked inter
locks. The study showed that 40 per cent of 
the occupants of 1974 cars were belted. In 
1975 models, in which there is no compulsion 
to wear belts, an even higher percentage (45 
per cent) of occupants were belted. 

Those results suggest that it wasn't the 
Interlock alone that resulted in wider use of 
belts; it was also the increasing convenience 
and comfort of the belts themselves. It was 
in the 1974 model year that the three-point 
lap-and-shoulder belt system, which you oan 
put on by making a single connection, re
placed the tangle of unoonnected belt sec
tions installed in most earlier domes·tic 
models. It was in that year, too, thlllt the 
inertia reel, which permits relative freedom 
of movement, came into wide use in domestic 
ca.rs. Some of the newer American models, 
including the Cadillac Seville. the Chevrolet 
Chevette, the Dodge Aspen, and the Plym
outh Volare. incorporate still more comfort
able safety-belt systems. 

WHY AIR BAGS? 

With the design of belts improving and 
holding out the promise of greater public 
acceptance, why now encourage the added 
expense of air bags? 

Since the states appear unwilling to pass 
laws requiring the occupants of cars to wear 
belts, it's likely that large numbers of auto 
occupants wm remain unprotected, a danger 
to themselves and others on the road. Air 
bags, in contrast to safety belts, are e.lways in 
place, ready to protect front-seat occupants 
from the most common crashes with no ac
tion on the occupants' part. 

Crash tests have demonstrated that an 
average person in a properly adjusted belt 
system ls on the threshold of serious injury 
when the car hits a solid, fixed barrier head
on 30 mph. (Such a 30-mph crash ls equiva
lent to two cars of the same size crashing 
head-on, each going 30 mph, or to one car 
crashing straight into a parked car at 60 
mph). 

In general, today's air bags are considered 
to provide good protection up to a "barrier
equlvalent velocity" of 40 mph. Researchers 
working on advanced air bag systems say it 
may be possible to provide protection up to 
50 mph. An NHTSA safety oftlcial says that 
humans crash-testing ca.rs with safety belts 
reach their llmit of tolerance for discomfort 
at a barrier-equivalent speed of about 14 or 
15 mph. But, he notes, "even with GM air 
bags that are now considered obsolete, 
volunteers have gone 30 to 35 mph, and there 
was no physiological indication they were 
reaching a llmit; it was just that the test 
protocol didn't call for more severe crashes." 

Some automakers, such as Volvo, have 
worked extensively on air bag development 
and designed their cars to be fitted with air 
bags without major modifications. Other 
automakers have ignored air bags. Manu
facturers of air bag components have legiti
mately refused to invest in production fac111-
ties until they know what the Government 
will require. So although air bags are tech
nologically feasible today, 1t will take at 
least two or three years to start up the pro
duction lines. That's why any Government 
proposal is expected to be gradual 

WHAT'S AVAXLABLE NOW? 

A consumer who wants the considerable 
protection of an air bag now has but two 
choices. One is to buy a new Buick, Olds
mobile, or Cadillac and order the $315 air 
bag that General Motors offers as optional 
equipment on its big cars only. If you intend 
to buy a large ca.r anyway, the avallabllity of 

air bags on these GM cars ls definitely a 
factor worth considering. The GM air bag 
protects both the driver and the passenger 
in the front seat. 

But there's another choice for those who 
aren't in the market for a big car or for any 
new car. A small Florida company called 
Control Laser Corp. sells air bags that can 
be installed on the driver's side for most 
cars. Price: $75, plus $2 for shipping. 

The National Highway Traffic Safety Ad
ministration tested Control Laser air bags 
in two 1972 Mercury Montereys equipped 
with instrumented dummies and automatic 
crash recorders. Control Laser states its air 
bags will not deploy in fixed-barrier crashes 
at speeds up to 15 mph; the Control Laser 
device did not deploy in a crash test at 12 
mph. 

The bags did inftate, as they should, dur
ing two barrier crashes at higher speeds. At 
30.8 mph, the recorded forces on the dummy's 
head indicated that an average person should 
have escaped serious head injury in such a 
crash. Injuries in a crash at 41.1 mph would 
probably have been severe, but much less 
severe than if there were no protection at all. 
Thus, the device seems to meet Control 
Laser's claim that it will protect drivers in 
a crash equivalent to a 30 mph barrier crash. 

Control Laser says it has no reports of ac
cidental deployments of any of the 3000 air 
bags it has sold in the three years it has been 
making them. It should also be noted that 
the Control Laser device ls small enough so 
that you can see the road and grip the steer
ing wheel even during a deployment. 

CU ordered two Control Laser air bags 
anonymously to check on installation diffi
culties. The air bag ls compact ( 6 %. inches in 
diameter) and does not require electrical 
connections. You install it on the hub of 
the steering wheel with an adapter; the 
adapter replaces the nut that holds the steer
ing wheel on. A mechanical sensor inside the 
device's vinyl cover responds to the force of 
a major crash by driving a firing pin into a 
cartridge, releasing gases that lnftate the bag. 
(GM's air bags use electronic sensors built 
into the car.) 

It was easy to install a Control Laser bag 
on our 1976 Dodge Aspen Spectai Editton 
tolloWing the manufacturer's instructions. 
All it took was a Phillips screwdriver, a 
socket wrench, and an Allen (hexagon key) 
wrench. 

The installation was more difficult on our 
1976 Chevelle Malibu Classic, because the 
cover for the hub of the steering wheel also 
contains the horn control. That took some 
cutting and rewiring. Either installation 
would be a simple Job for an auto mechanic, 
and, considering how important it ls that the 
device work right the first time it's needed, 
it should be worth the extra money to have 
a mechanic do the Job. Control Laser says the 
device has a life of at least three years. 

When you order one, Control Laser sends 
forms asking for the year, make, model, and 
color of your car and for your signed assur
ance that you understand that the device 
must be used with a lap belt. When you re
turn the forms, the company ships the bag 
with instructions for installation. 

The Control Laser device should be of spe
cial interest to those who find their shoulder 
belts too uncomfortable to use or those in 
ca.rs that lack shoulder belts. Control Laser is 
located a.t 1800 S. W. Seventh Ave., Pompano 
Beach, Fla.. 33060. The telephone number 1s 
(305) 781-3113. 

FEA OIL PRICE REEVALUATIONS 
Mr. JOHNSTON. Mr. President, since 

December 1975 when President Ford 
signed the Energy Policy and Conserva
tion Act--EPCA-the Federal Energy 
Administration-PEA-has been charged 



April 26, 1976 CONGRESSIONAL RECORD- SENATE 11205 
with the task of implementing the oil 
pr1cmg concepts adopted by the 
Congress. 

The act granted the Administrator of 
the FEA broad discretion to establish a 
pricing regime for domestic crude oil 
which will maximize the incentive for 
producers of crude oil subject to the pric
ing limitations contained in the act. FEA 
has been actively engaged in several rule
making proceedings to implement this 
authority: 

First, to establish regulations for the 
transition from the system of regulation 
authorized under the Emergency Petro
leum Allocation Act of 1973; 

Second, to establish a set of pricing 
tiers for categories of crude oil. Con
gress intended to provide strong incentive 
for increasing production and develop
ing new fields while placing a celling on 
domestic oil prices; 

Third, to specify the rate of price es
calation in the various categories of pro
duction in accordance with domestic in
flation and to grant special incentives for 
the most promising areas of new produc
tion; and 

Finally, to carry out a thorough re
evaluation of the basic regulation gov
erning crude oil and product allocation 
and the passthrough of crude oil, other 
feedstock and nonproduct costs to con
sumers in the prices of refined petroleum 
products. 

FEA rulemaking in the first two of 
these areas is now complete. In other 
areas, proposed rules are part of the pub
lic record but have not yet been made 
final. Other proposals are in the discus
sion stage only. 

It has been the intention of the Senate 
Committee on Interior and Insular Af
fairs to hold oversight hearings on all 
significant FEA rulemaking proposals, 
and, in fact, such oversight hearings have 
been scheduled by the committee on two 
occasions prior to the recent congres
sional recess. However, these hearings 
were not held due to scheduling difficul
ties with the FEA Administrator, Frank 
Zarb. 

I am still hopeful that the committee, 
the Congress, and the public will have 
the opportunity to review the record of 
congressional oversight hearings at 
which the responsible administration 
witnesses are available for detailed ques
tioning on the issues. We will explore the 
possibilities for holding these hearings 
in the future. 

In the meantime, however, significant 
decisions involving important questions 
of public policy are being implemented. 
It is important that the administration's 
position on these issues be clarified. 

Therefore, on April 13, I wrote to Mr. 
Zarb, in behalf of the committee, asking 
a number of specific questions concern
ing regulations which implement the En
ergy Policy and Conservation Act. The 
FEA response to these questions should 
be available on or before May 1. Hope
fully, these responses will result in sub
stantial clarification of a number of is
sues which are raised by FEA actions
both those which have been implemented 
and those which are proposed. 

Mr. President, I ask unanimous con
sent that my April 13 letter to Frank 
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Zarb and the questions which accom
panied it be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., April 13, 1976. 
Bon. FRANK G. ZARB, 
Federal Energy Admiw.istrat!on, 
Washington, D.C. 

DEAR Ma. ZARB: I have been disappointed 
that it has not been possible to arrange a 
date at which you could appear before the 
Senate Committee on Interior and Insular 
Affairs to discuss the implementation of the 
oll pricing provisions of the Energy Policy 
and Conservation Act by the Federal Energy 
Administration. The FEA regulations estab
lishing price controls on the sale of domestic 
crude oll and detailing the operation of the 
program to equalize crude oll costs among 
domestic refiners a.re very complex. I had 
hoped that the Interior Committee would be 
able to review these regulations with you in 
person. 

The Committee may seek an opportunity 
to hold such a hearing at a later date. In the 
meantime, I have attached to this letter a 
list of questions regarding the FEA petro
leum pricing regulation. I would appreciate 
your prompt response. The target date for 
the Committee to receive your answer 1s 
May 1, 1976 and I hope that you will be able 
to meet that target date. 

Sincerely, 
J. BENNETT JOHNSTON, 

U.S. Senator. 

CRUDE OIL AND REFINED PETROLEUM PRODUCT 
PRICING 

1. Explain FEA's rationale for the alloca
tion of allowed price under EPCA as between 
lower and upper tier oll. 

(a) What incentives to increase domestic 
oil production are embodied in the Phase I 
FEA regulation for producers of existing 
properties, new properties and properties in 
which enhanced recovery methods, including 
waterfiooding, steamflooding and more ex
otic techniques are used? 

(b) What incentives to producers of upper 
and of lower tier oil are embodied in FEA's 
allocation of the inflation and 3 percent 
incentive adjustment to the domestic aver
age composite price which is authorized un
der EPCA? 

( c) What are FEA's projections of lower 
tier, upper tier and total domestic crude oll 
production by quarter for the 40 month 
period during which EPCA price controls 
are authorized? What is the basis for these 
projections? How much production from new 
discoveries, expanded development of exist
ing fields and institution of enhanced re
covery is projected by FEA? What are now 
considered. the most promising sources of 
new domestic oll? How does the FEA's crude 
oil price regulation match with these expec
tations and projections? 

(d) How does FEA plan to assign price 
cellings to crude oil production from prop
erties on which production began after 1975? 

(e) Describe the definition which FEA has 
used for a "property" for purposes of deter
mining levels of production and the alloca
tion of oil production as new and old oil. Ex
plain the April 13, 1976, FEA proposed rule
making on the "property" definition, includ
ing the rationale and the impact of the pro
posed rulemaking. 

2. Does FEA intend to propose to the Con
gress amendments to the crude on pricing 
regulation which would result in an increase 
in the composite domestic average price 
above ten percent per year? If so, when will 
this proposal be ~e? 

3. Which statistics give us the best indi
cations of the level of exploratory and de
velopment activity in the United States? 
How have these indicators cha.nged since 

1973? 1974? 1975? Is there any evidence that 
the pricing policy under EPCA has had any 
impact on the level of exploratory and. de
velopment activity? 

What has been the historic lag-time be
tween shifts in_ exploratory activity and 
changes in patterns of actual production? 
When does FEA anticipate that new produc
tion will begin to show up as a result of 
increased exploratory and development effort? 

4. What are the assumptions and what ts 
the basis for assumptions which FEA is now 
using about the world price of crude on at 
the end of 1976? 1977? 197'8? 1979? the 40-
months period provided in EPCA? What 1s 
the likelihood that domestic prices and world 
price will reach parity by the end of the 
40-month period? 

5. Is the Administration's energy goal stlll 
"energy independence" by 1985? If so, what 
does "energy independence" mean in this 
context? 

Does the concept of energy independence 
include development of sufficient domestic 
refining capacity to match the domestic need 
for the full range of refined petroleum prod
ucts? What role does the Administration in
tend that foreign refining capacity play in 
meeting these needs? Which FEA policies 
specifically encourage the development of 
domestic refining capacity? 

6. What incentives are embodied in the 
FEA crude oil entitlements program which 
encourage domestic refiners to make maxi
mum use of domestic crude oil supplies and 
thereby reduce imports? 

Will this policy tend to maximize domestic 
oll production within the framework of 
EPCA? What is the added cost of this policy 
to domestic refiners who do not now have 
access to domestic oil supplies? 

According to recent trade press accounts 
the "three-tier" price structure which FEA 
is adopting for the purposes of determlnlng 
entitlement revenue could lead to higher 
feedstock costs for refiners using domestic 
oll than for those using imports. Is this true? 
If it is, do you plan to alter the policy? How? 

7. (a) As FEA understands the provisions 
of the so-called "small refiner exemption" 
in EPCA, is it intended that small refiners 
who are sellers of entitlements shall have 
their costs increased as a result of the opera
tion of the exemption? Has this in fact 
happened? 

(b) What changes, if any, in the present 
small refiner exemption does FEA plan to 
make to equalize competitive advantages of 
small refiner sellers of entitlements with re
spect to small refiner buyers? What will be 
the resulting "bias" in the regulation with 
respect to the position of small refiners vis-a
vis the major oil companies? 

( c) What is the role and importance of the 
"small refiners" as defined in EPAA and 
EPCA and the independent refining sector 
genera.Uy in producing the refined petroleum 
products which the domestic economy uses? 

8. I understand that certain producers of 
old oll in California, among them the City of 
Long Beach, are required by FEA regulatiou 
to sell this oil for an average of $4.21 per 
barrel. 

I have assumed that the national average 
old oil price is $5.25. Is this true? Do you have 
data which shows the distribution of prices 
around the $5.25 average? 

What is the reason that the California 
average price for old oll is held so low? wm 
producers find it profitable to continue pro
duction in these fields at this price? What 
has been the production curve, and what 
production curve 1s FEA projecting, for these 
California fields? 

Has FEA gathered any in!ormatlon or 
conducted any investigations to determine 
whether the treatment of these californla 
producers of old oil 1s equitable in compari
son with treatment of producers of old on of 
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comparable grade and quality elsewhere in 
the U.S.? What did these investigations 
show? 

Does FEA plan regulatory action to adjust 
treatment of these fields? When? 

9. (a.) What procedures does FEA allow 
to ensure a fair hearing for all those who 
come before it? 

Does FEA provide the same procedural 
guarantees for all the various forms of relief 
available? 

When does FEA provide for a public hear
ing? 

What are the differences between a "con
ference", "hearing" and "public hearing"? 

How does FEA decide when to grant a 
conference, but not a hearing? A hearing, but 
not a public hearing? What is the difference 
between a "formal" and "informal" con
ference? Who makes these decisions? Can 
they be appealed? 

9. (b) With the increasing availability of 
petroleum products, many people are seek
ing exception relief from the inflexible pro
visions of the regulations. How does FEA 
conduct these proceedings? 

Does FEA follow its own c~e precedent? 
Does one person make all the decisions? 
How does FEA assure uniform decisions on 

slmllar cases? 
How does FEA gather evidence? 
Is a record kept of all contracts by in

terested persons? 
Is that record, if any, part of the total 

evldentlary record? 
If so, then ls it available to parties for 

examination in preparing or conducting an 
appeal? 

How does FEA determine who should be 
notified of a proceeding? 

Are all proceedings given public notice? 
Are these contacts reflected in the agencies 

decisions? 
Is an evldentlary record maintained? What 

ls included in the record? 
Is cross-examination ever permitted? Why 

or why not? 
How are contested proceedings handled? 

(1.e. proceeding where two opposing parties 
may be before the agency on a single 15-
sue?) 

If someone gets an adverse decision, who 
can he appeal to? 

10. An increasing number of refining/ 
marketing companies are complaining, in 
their public statements, about the lack of 
profitablllty. Yet, in a recent proposal, deal
ing with the market for residual fuel 001 
on the East Coast, FEA indicated a compul
sion to amend the Entitlement Program. to 
ease the competitive pressures felt by cer
tain foreign refiners. Isn't it ironic that FEA 
feels compelled to assist these foreign re
finers at the expense of an under-ut111zed 
domestic refining industry? What has been 
the role of the FEA, of the State Department 
and of U.S. policy towards Venezuela in the 
development of this regulatory action? 

11. (a) Please briefly review the status 
and volumes of export.a of crude oil to the 
United States announced by the Can'adian 
government and FEA's program to allocate 
these crudes. 

What is the volume of heavy crude oils 
currently available from Canada? 

Isn't it generally felt that the volumes 
of heavy crudes are likely to increase, and 
ts it possible or even probable that heavy 
crudes will continue to be exported from 
Canada even after the announced expira
tion date for export.a? 

(b) If the 1low of heavy crudes to the 
United States were to be reduced, do all the 
Northern Tier refiners have alternative fu
ture economic sources of supply? 

Do your allocations to northern refineries 
include heavy oils even though the refin
eries can't refine heavy oils? If so, why? 

(c) Wh&t encouragement 1s being given 
to Canada now to increase its production 

of heavy oils for export to the United 
States? 

What can FEA do to assure a continued 
market of heavy crude in the United States 
in order that Cana.da's production of these 
crudes can be stimulated and long-term 
supplies developed that will benefit our 
Northern Tier refineries? 

12. It has come to my attention that a 
proposal has been made to FEA to provide 
an exemption from refiner price regulations 
for small-business refiners. I understand 
that this proposal would not affect crude 
oil price regulations at all. I also under
st-and that, provided a small business re
finer were defined as one with capacity less 
than 50,000 b/d, the effect of this proposal 
would be to remove 77 percent of U.S. re
fining companies from regulation while re
taining controls on 90 percent of domestic 
refinery capacity. What ls FEA's view of this 
proposal? What would be the impact of the 
proposal on competition, prices and incen
tives to build new refining capacity? Doe& 
EPCA provide FEA with the flexibility to 
implement such a proposal? What 'adminis
trative problems would it cause? Does FEA 
plan any action on this proposal? 

VA DEPARTMENT OF MEDICINE AND 
SURGERY LOSES TOP AIDE 

Mr. CRANSTON. Mr. President, we on 
the Senate Veterans' Affairs Committee 
and all of America's veterans lost a dear 
friend and valued advisor this month 
when Dr. Joseph J. Baker, Director of 
the Mental Health and Behavioral Sci
ences Service of the Veterans' Adminis
tration's Department of Medicine and 
Surgery, died suddenly of a heart attack. 

Joe Baker was a graduate of Temple 
University Medical School, a veteran of 
World War II, a distinguished hospital 
administrator and State health official in 
Tennessee. Since 1970, he has been a 
high-ranking officer in the VA's health 
care program. 

Dr. Baker also served as a faculty 
member at Brown University, and lat.er 
at the George Washington University 
Medical School. He was a consultant to 
the American Medical Association, a 
member of the accreditation council of 
the Joint Commission on Accreditation 
of Hospitals, and a fellow of the Ameri
can Psychiatric Association and the 
American College of Physicians. 

During his tenure of service with the 
VA he provided guidance and wisdom on 
a wide range of difficult medical-legal is
sues. His field-mental health and be
havioral sciences-generated some very 
complex policy problems in such areas 
as behavior modification, alcoholism and 
drug abuse, veterans readjustment prob
lems, and many others. His most endur
ing contribution was his leadership in 
developing the multidisciplinary ap
proach to patient care that is now a hall
mark of the VA hospital system. We who 
worked closely with Dr. Baker on these 
issues came to admire his dedication and 
to depend on his counsel. 

On behalf of my colleagues on the 
committee, and particularly its Subcom
mittee on Health and Hospitals, I would 
like to express our sincere condolences 
to Joe's wife, Judy, and to their three 
children. His extraordinary medical ca
reer and the compassion and dedication 
of his 6 years of service here in Wash-

ington won him many friends and admir
ers in this Chamber, and his contribu
tions will be remembered by those who 
knew and worked with him. 

DOMESTIC URANIUM RF.SERVES 
INADEQUATE TO FUEL MORE 
REACTORS 
Mr. GRAVEL. Mr. President, above 

and beyond the safety problems, the 
radioactive wast.e problems and the 
weapons proliferation problems of nu
clear power, another constraint on the 
development of atomic energy 1s now 
coming to light. 

It 1s the simple fact that we do not 
have enough uranium to fuel a large 
number of reactors. 

Considering our domestic reserve of 
economically viable uranium alone, we 
may well already be building and opera t
ing more light water reactors than we 
have fuel for. Naturally, more uranium 
exists overseas-but to plan to rely on 
imported uranium for our nuclear power 
plants 1s a strange way t.o achieve energy 
independence, which 1s the rallying cry 
of many of the support.ers of nuclear 
power. 

Authorities throughout the Western 
world are now recognizing that a short
fall in uranium supply is likely as early 
as 1980. 

The Committee for Nuclear Responsi
bility has just published two new papers 
on the uranium fuel situation: "The Nu
clear Fuel Scandal," by Egan O'Connor; 
and a flier entitled "Nuclear Power: Bad 
for Jobs." These papers draw together 
in a very concise way the evidence show
ing that, because of the small amount of 
usable uranium ore, nuclear pcwer can
not contribut.e significantly to our long
t.erm energy needs. 

I would like to note the directorship 
of the Committ.ee for Nuclear Responsi
bility: 

John W. Gofman, Professor Emeritus of 
Medical Physics, University of California at 
Berkeley. 

Richard E. Bellman, Professor of Mathe
matics, University of Southern California. 

Ramsey Clark, former Attorney General. 
John T. Edsall, Professor of Biochemistry, 

Harvard. 
Paul R. Erlich, Professor of Biology, Stan

ford. 
David R. Inglis, Professor Emeritus of 

Physics, University of Massachusetts. 
Eloise W. Ka111n, American Board of Al

lergy and Immunology. 
Richard Max McCarthy, former Congress

man. 
Ian McHarg, Chairman, Department of 

Landscape, Architecture and Regional Plan
ning, University of Pennsylvania. 

Lewis Mumford, author and Honorary Fel
low, Science Policy Foundation. 

Linus Pauling, Nobel laureate, Professor of 
Chemistry, Stanford. 
-narold Urey, Nobel laureate, Professor 
Emeritus of Chemistry, University of Cali
fornia at San Diego. 

George Wald, Nobel laureate, Professor o! 
Biology, Harvard. 

James D. Watson, Nobel laureate, Pro
fessor of Biology, Harvard. 

Mr. President, I ask unanimous con
sent that the Committee for Nuclear Re
sponsibility papers be printed in the 
RECORD. 

There being no objection, the papers 
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were ordered to be printed in the RECORD, 
as follows: 

THE NUCLEAR F'UEL SCANDAL 

(By Egan O'Connor) 
The U.S. is already building nuclear power 

plants for which there exists no known U.S. 
fuel supply. 

All authorities (including ERDA and the 
U.S. Geological Survey) agree that proven 
uranium reserves in the U.S. total only 600,-
000 tons of yellowcake (U10 8 ) from ores 
richer than 200 parts per million; all addi
tional tons in that class are only "poten
tial", "possible", "probable", "speculative", 
"assumed", and "estimated"-the epithet 
depending on the particular document in 
hand. 

But to fuel the 700 large American reac
tors which have been touted as major con
tributors to our energy supply in the next 25 
years (supposedly producing 30% of our 
energy by the year 2000, if only we would 
stop objecting to them on safety grounds), 
it would require not a pitiful 600,000 tons of 
uranium oxide/yellowcake, but rather about 
7,800,000 tons of it if there is no fuel reproc
essing, or about 5,800,000 tons if there is suc
cessful reprocessing. 

As for 600,000 tons-they are sufficient to 
fuel only 54 of the thousand-megawatt 
plants tor their lifetimes, or 73 plants 1! we 
assume reprocessing of used fuel. (See cal
culations and assumptions spelled out in 
"Nuclear Power ... a Trivial Source of Ener
gy", CNR 3/76). 

In other words, Congress and the press 
and the American voters are being sold "pie 
in the sky" when it comes to nuclear power. 
There is nothing but an imaginary supply of 
fuel for the program. 

As for gobs ot nuclear power in the next 
century via. the nuclear breeder-which is 
getting about 7 times m,ore tax-money than 
solar energy-let's wait to see if they can 
show us how a few Light Water Reactors can 
produce enough plutonium for a breeder 
program of any energy signiftcance in the 
next 50 years. Robert Seamans, ERDA's chief, 
talks a.bout the "myth" that solar energy can 
provide a slgniftcant amount of energy before 
the year 2000; suppose the real myth is that 
the breeder can provide a slgniftcant amount 
of energy before the year 2100? 

TEN AUTHORITIES DESCRIBE THE NUCLEAR 
FUEL SHORTAGE 

(1) Dr. Chauncey Starr, former Chairman 
of Engineering at UCLA and now head of the 
utllitles Electric Power Research Institute, 
says that over the next 25 years, we will need 
to find from 4 to 8 times as much uranium 
as the present U.S. total o! proven reserves. 
(In Fortune magazine, "We May Find Our
selves Shert of Uranium, Too," by Dr. Ralph 
Lapp, Oct. 1975) . 

(2) Warren I. Finch, chief of the U.S. Geo
logical Survey's Branch of Uranium Re
sources, says the U.S. will need five times 
more uranium than has been found so far "if 
the nuclear power industry is to survive on 
domestic fuel." (Dec. 9, 1975, at a. USGS ura
nium conference in Colorado). 

Note: The d.11ference between our calcula
tion that 9.6 to 13 times more uranium 
would be needed, and their 4 to 8-fold figure, 
a.rises largely from their overestimate of how 
much energy (kilowatt-hours) a Light Water 
Reactor can produce froan a ton of uranium 
oxide (yellowcake). Our calculation ls per
formed in "Nuclear Power . . . a Trivial 
Source of Energy" 3/76, and provides a prob
able theoretical maxim. Examination of act
ual energy output per ton in Light Water 
Reactors so far shows even less energy, ac
cording to a report by Morgan Huntington 
(see paragraph #4.). 

(3) Siegfried Muessing, Getty Oil's ura
nium expert, says, "In spite of increased 
knowledge of the way uranium occurs, the 

ore bodies are getting harder and more ex
pensive to find . . . This results not only 
from the increased depth at which (ore) tar
gets must be sought, but perhaps also from 
an increasing sca.rclty of these target.s." (The 
Fortune article, Oct. 1975) . 

(4) Morgan Huntington, mining engineer 
with the U.S. Bureau of Mines, has shown 
that the discovery rate of uranium per foot 
of exploratory drilling has dropped more 
than 4-fold since 1948. Extension of the 
curve derived from actual drilling-experi
ence suggests that only 744,000 tons of ura
nium (from ores richer than 200 ppm) are 
all that will ever be found. Most uranium ore 
below 200 ppm wm yield less energy via Light 
Water Reactors per ton than a ton of coal. 
(And few people would seriously propose 
that we mine 2 tons of uranium-bearing 
shale to get the same energy we could get 
from mining 1 ton of coal). (From the 
report, "How Good Are Our Energy Reserve 
Estimates, and How Much of This 'Energy 
Reserve' Can Be Made Available to the Econ
omy as Net Usable Energy?'', 2/13/76, by 
Morgan Gurdon Huntington, Woodfield Rd., 
Galesville, MD 20765.) 

Note: Great credit is due to Morgan Hunt
ington, who was the first to raise and an
swer many of the nuclear fuel-supply ques
tions. 

(5) Robert Nininger, uranium expert for 
ERDA, says, "No major uranium-producing 
areas or potential areas have been identifted 
in this country during the past 17 years." 
(The Fortune article, Oct. 1975). 

(6) Dr. Ralph Lapp, physicist and consult
ant to the utllity industry: "The lack of 
major discoveries ls clearly bad news." (From 
his article in Fortune, Oct. 1975) . 

(7) Hans Adler, of ERDA's Nuclear Fuel 
Cycle and Production Division, says, "De
mand ... ls projected to be far greater 
than any resource estimates that can be 
made on the basis of present factual infor
mation . . . a number of predictions, based 
on largely statistical treatment, have ac
corded the eastern half of the U.S. the same 
degree of favorability for uranium discovery 
as the western half. Such treatment ... ap· 
pears to be contrary to available geological 
evidence ... " (His report, "Geological As
pects of Foreign & Domestic Uranium Depos
its and Their Bearing on Exploration", pre
sented to the Grand Junction Uranium 
Industry Seminar, 1975.) 

Note: Over 90% of proven U.S. uranium 
reserves a.re in the west. (Not Man Apart, 
12/75). 

(8) The U.S. Government Accounting 
OfHce, 1n its preliminary report to Members 
of Congress on the U.S. uranium shortage, 
"confirms my initial fear that our nation 1s 
in serious danger of running short of ura
nium within the next 10 years," says U.S. 
Rep. Ron Mottl from Ohio, February, 1976. 
(See "Critical Mass", 2/76). 

CAN AMERICA IMPORT NUCLEAR FUEL? 

(9) C. R. Lattanzi, Canadian geologist, 
says, "Analysis (suggests) that potential 
supply from known reserves of uranium ts in
sufficient to satisfy projected demand ln the 
Western World as a whole beyond 1979 ..• 
Very large shortfalls in supply may be antici
pated in the first half of the eighties." 
(Speech to the World Nuclear Fuel Market 
annual meeting, in Washington, D.C., Sept. 
1975). 

Note: The fuel situation ls not as limiting 
for Canadian CANDU Heavy Water Reactors 
as for the American Light Water Reactors. 

(10) Sir John Hlll, chairman of the 
United Kingdom Atomic Energy Authority, 
says, "The world's proved resources of ura
nium in the grades presently exploited a.re 
not large, and all these will be committed 
to conventlona.l reactors ordered up to the 
end of this year (1975) ". (In Atlas magazine, 
"Do We Need Nuclear Power?", l/76). 

JS FISSION FINISHED? 

The U.S. Federal Energy Administration 
announced March 4, 1976, a 30% reduction 
in President Ford's "plan" to get 200 nuclear 
plants on line by 1985. Although the FEA 
did not blame the fuel shortage, perhaps this 
is a signal that (only privately) the govern
ment has recognized the fuel scandal, and 
is backing off President Ford's "plan" to get 
700 or 800 nukes into operation by the year 
2000! 

Meanwhile, the Florida Public Utilities 
Commission has opened an investigation into 
the future costs and availability of nuclear 
fuel. The Florida Power Corp. announced in 
early January that it would build no more 
nukes because of the uncertainty of obtain
ing fuel. On the other hand, Florida Power 
& Light ls still planning to build 4 more 
nukes in the next 10 yea.rs . . . In Con
necticut, the Public Utllltles Control Au
thority has started hearings on several issues 
including the shortage of nuclear fuel. (See 
"The Power Line", Feb. 1976, from the En
vironmental Action Foundation). 

NUCLEAR POWER • • • BAD FOR JOBS 

Quite in addition to the ha.za.rds of nuclear 
power for this generation fl.Ild thousands of 
generations to come, there ls also a severe 
shortage of nuclear fuel in the U.S. for the 
nuclear plants which u,tllities plan to build; 

The severe shortage of nuclear fuel for our 
light-waiter nuclear plants has been acknowl
edged by the federal ERDA, the U.S. Geologi
cal Survey, and the utilities; 

The U.S. ls already importing nucleru- fuel 
to stretch our own supply. But the U.S. 
should not put itself at the mercy of another 
set of foreign fuel-owners. Besides, the 
known uranium reserves of the whole West
ern World ma.y not satisfy projected demand 
beyond 1979; 

The construction of nuclear power plants 
which could not be fueled would deal a hor
rible blow to the American economy by using 
up scarce oa.pital and energy which a.re 
needed elsewhere for jobs . . . and by caus
ing the cost of electric power to rocket out 
of sight; 

It would be reckless to allow utllltles to 
build highly expensive nuclear plants when 
they can not be sure of a supply of fuel for 
the lifetime of ea.ch plant; such building 
would represent gross economic lrresponsi
blllty; 

U.S. utilities have already built or started 
to build the equivalent of 98 thousand
megawa.tt nuclear plants, which are MORE 
than can be fueled with certainty; 

For these economic reasons, quite in acidl
tion to the many other dangers of nuclear 
power, no more nuclear power pla.nts should 
be started or planned anywhere in the U.S. 

U.S. policy-makers must stop promoting 
nuclear power as a significant energy source 
to "tide us over" the next 25 years. FACT: 
the amount of energy which can be won with 
light-waiter nuclear plants from our total 
known fuel supply ls trivial. 

Rella.nee on nuclear power plants which 
could not be fueled would lead to reru power 
shortages and unemployment. For jobs and 
reliable energy, introduction of solar power 
now would be a much more prudent policy. 

SHORTAGE SOURCES 

ERDA (Energy Research & Development 
Admln), Report #48, a National Plan for 
Energy RD & D, June 28, 1975, and ERDA 
Market Survey, Spring 1975; EPRI (Elec. 
Power Research Inst.) President, Dr. Chaun
cey Starr, as quoted by Dr. Ralph La.pp 1n 
Fortune magazine, October, 1975; U.S. Geo
logical Survey's uranium experts, Dr. Frank 
Armstrong and Warren Finch, speaking 1n 
Colorado to a USGS conference on uranium 
supplies, Dec. 9, 1976; C. R. Lattanzi, con
sulting geologist to Robertson & Assoc. 
(Canada) 1n speech Sept. 1975 to the annual 
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meeting o! the World Nuclear Fuel Market; 
also Sir John Hill, Chairman of Britain's 
Atomic Energy Authority, in h1s presenta
tion, "Do We Need Nuclear Power?", re
printed in Atlas magazine, Jan. 1976. 

HOW MANY NUKES WE CAN FUEL 

Stated known U.S. uranium. supply: us
able ore conta1n1ng 600,000 tons U 80 8 • 

This resource can fuel only 54 thousand
megawatt LWR nukes (light water reactors) 
1! we assume plants operate at 70 % of their 
rated capacity (80% was promised) !or 40 
years each, and used !uel rods are not re
processed. 

In LWR technology, a ton of u.o, can 
yield 22 million kwh/electrical without re
processing, and 30 million kwh/e with re
processing. A thousand-megawatt nuke op
erating at 70% capacity needs enough fuel 
to generate 6.132 billion kwh/e per year, or 
245.3 blllion kwh/e over 40 years. Division 
by 22 millton gives 11,150 tons U 80 8 required 
per plant. Division of 600,000 known tons by 
11,150 gives 53.8 plants fuelable. The same 
calculation gives 73 plants fuelable 1! we 
assume reprocessing of used fuel rods. 

If we dare assume that the U.S. will have 
1,000,000 tons of U 80 8 , that quantity could 
fuel 90 plants without reprocessing, and still 
only 122 with reprocessing. 

NUKES AS A TRIVIAL SOURCE OF ENERGY 

One ton U 80 8 via LWR (light water re
actor) technology yields 22 million kwh/e 
without reprocessing, and 30 million kwh/e 
with reprocessing. The above statement as
sumes: 

(1.) a 33% loss of U 288 (left 1n the talls) 
during the enrichment process. 

(2.) a 15% loss o! Um in the reactor by 
neutron-capture, producing unflssionable 
U 288 or U 237• 

(3.) a yield o! 22,000 kwh/thermal !rom 
the fission o! one gram U 2315• 

( 4.) a 43 % energy bonus per U 285 fission, 
mostly from the fissioning of ~· 

(5.) in one cycle, a 70% burn-up of the 
U 235 in the fuel. 

The yield from 1 ton of U 80 8 via LWR, or 
22 mlllion kwh/e, is the equivalent of 225 
billion BTU's/thermal. Multiplication by 
600,000 tons= 136 quadrillion BTU's/t or 135 
"Quads" thermal (135 x 1015 BTU's/t). The 
same treatment, 1! reprocessing of used !uel 
rods ts assumed, gives a figure o! 184 Quads/ 
thermal available energy. 

Both figures represent gross potential en
ergy yield via L WR technology, not the net 
yield. No deductions have been ma.de for the 
energy used up by the nuclear power indus
try itself. 

135 Quads/tor 184 Quads/t, used over the 
40-year li!etime o! LWR nukes, represent 
gross energy contributions o! only 3.4 
Quads/t per year or 4.6 Quads/t per year. 
Compared with U.S. energy consumption of 
about 70 Quads/t per year now, and 120 
Quads/t expected in the year 2000 even with 
elimination of much waste, nuclear power 
represents a trivial source of energy. 

ESTATE TAXES INCREASINGLY 
SERIOUS FARM PROBLEM 

Mr. BURDICK. Mr. President, the 
other day I came upon an excellent ar
ticle in the April 4 Fargo Forum written 
by one of North Dakota's outstanding 
reporters, Mr. Jim Baccus. Mr. Baccus' 
arlicle entitled "Estates Taxes Increas
ingly Serious Farm Problem" documents 
in a very thorough way the need for a 
serious reexamination of the Federal 
estate tax law. 

I know that many other Members of 
Congress have sponsored legislation 
similar to my bill which would update 
the Federal estate tax. In light of this 

interest, I know that my colleagues will 
benefit from the cogent analysis as pre
sented by Mr. Baccus. 

Mr. President, I ask unanimous con
sent that this article by Jim Baccus be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ESTATE TAXES INCREASINGLY SERIOUS FARM 

PROBLEM 

(By Jim Baccus) 
Not long ago a North Dakota grain farmer 

died unexpectedly, leaving behind a 2,300 
acre farm, mortgage free, but very little cash. 

His son wants to operate the farm. Hi& 
daughters, in their 40's, naturally want to 
be beneficiaries. 

The Internal Revenue Service (IRS), 
calculating the estate taxes, sometimes called 
death taxes, has set the taxable value of the 
!arm at $1,885,000 using the "fair market 
value," based on prices !or other land in the 
area. 
ms experts use the phrase "willing buyer- . 

wllling seller at date of death." But the son 
doesn't want to sell. He wants to farm. 

The tax on the adjusted gross estate has 
been figured by IRS at $821,939. 

However, 1! the appraisal had been on the 
basis of the earning ab111ty o! the land aver
aged. over a five-year period-based on the 
productive capacity of the land for agricul
tural purposes-the taxable value of the 
!arm would be $1,054,939. 

The estate tax would be, not $822,000, but 
$418,413. 

The family now has two choices. It can sell 
enough of the land to pay the taxes, which 
would cut the !arm-size in two. 

Or it can borrow the money. If it borrowed 
the $822,000, figuring a modest six per cent 
return on its investment in its mllllon dollar 
!arm ($63,000 annually) and put all of the 
return against the debt, it would stlll take 
over 45 years to repay the loan. 

For family members in their '40s, it's an 
impracticality. 

But 1! the tax obligation was only $418,413, 
the family could borrow it at nine per cent, 
use all of the farm income to retire the debt 
and have the farm !ree again in Just over 10 
years. 

Take another case. The !armer, in his early 
'50s, died suddenly, leaving a widow and a son 
who wants to work the 1,000 acre family 
farm. 

Again the !armer left only a small amount 
of cash but a considerable tax carryover, 
since he had stored his 1975 crop into '76, 
using his deferred payment privilege-with 
heavy tax consequences. 

The ms has set the farm's value at $800,
ooo. based on "fair market value," and the 
tax blll at $180,000. 

The family figures it needs $240,000 to pro
vide a new house for the widow (so the son 
can take over the farmstead) and meet the 
carryover ta.x obligations. 

It can sell 300 acres of land and pay the 
government, or can borrow the $240,000. With 
an annual income of $30,000 from the farm, 
$8,000 of which goes to the widow and $22,000 
against the debt, it w1ll still take over 40 
years to !ree the !arm, at nine per cent mort
gage interest. 

Again--im impracticality. 
These and dozens of other examples can 

show how inflation, pushed-up land values 
and the eroding dollar have threatened farm. 
ranch and closely held business ownership. 

On the death of a farmer or rancher, many 
families have found themselves !aced with 
such high estate taxes that they are forced 
to sell the farm or ranch, despite their desire 
to keep it. 

A realization that the value of the estate 
tax exemptions have been eroded by 1nftation 
has led to a massive campaign to have the 

tax law changed. Some say the chances now 
are that Congress and the U.S. Treasury wlll 
have to go along. 

Almost 100 congressmen have endorsed 
such legislation. The House has completed 
two weeks of hearings. The Senate will take 
up the matter when its Finance Committee 
begins hearings Monday. 

Dozens of farm and business organizations 
have endorsed. the many bills before Congress, 
"Something must be done," Senator Quentin 
Burdick, D-N.D., said recently in a. Senate 
speech. 

"The present operation of the federal estate 
tax ls challenging a basic idea. ... the right 
to pass the private ownership of property 
from one generation to another." 

The present law has a specific exemption of 
$60,000, with a marital deduction (the 
"widow's tax" exemption) set at 50 per cent 
o! the adjusted gross estate. Land appraisal 
is set at that so-called "highest potential 
use." 

A few definitions will help you understand 
the tax law changes that are now being pro
posed. 

The adjusted gross ls that amount of the 
taxable estate after such things as bills of 
last lllness, funeral expenses, attorney's fees, 
charitable gifts or estate a.dm1nistrat1on costs 
have been deducted. 

The marital deduction, against the amount 
of tax on the transfer of estates between 
spouses on the death of one, was added to 
the law in the interest o! fairness among all 
the states. Some states had adopted com
munity property laws, a 50-50 division of 
property between spouses. 

The estate tax should not be confused with 
inheritance taxes. The estate tax taxes the 
right to give, while the inheritance tax taxes 
the right to receive. 

Minnesota. has an inheritance tax system, 
plus a supplemental estate tax in case the 
total amount of the inheritance ta.x does not 
equal the credit aJ.lowed on the federal 
estate tax return !or state death taxes paid. 

Minnesota has divided its rate schedule 
into various classes of kinship and in each 
class the rates are progressive. The result 
is an assessment almost impossible to com
plete without legal help. 

La.st July the North Dakota estate tax was 
"federalized," with estates given the present 
$60,000 specific exemption. The taxable 
estate ls similar to the federal, less any 
property not located within North Dakote.. 

An insurance exemption of $25,000 was 
removed, the federal estate tax paid was 
ma.de and allowable state tax deduction and 
the marital deduction was also "federalized." 

The North Dakota tax rate is two percent 
of the estate on the first $30,000, then rislng 
to a set amount plus a percentage of the 
excess over the set amount. 

The tax on a $1 million estate 1s $106,800, 
plus 17 percent of any excess up to $1.6 
milllon. 

The North Dakota rates are about 16 per
cent lower than the federal rates, according 
to Pamela K. Anderson, probate omcer for 
the Merchants National Ba.nk and Trust Co. 
in Fargo. After 15 months, a 12 percent in
terest rate ls applied to any unpaid tax. 

The federal system requires fil1ng within 
nine months, with interest of seven percent 
and a penalty of five percent a month for 
late fl.Ung unle8s an extension is granted. 

In addition to all these taxes, it ls neces
sary to consider another-the federal gi!t 
tax. These taxes are about 25 percent lower 
than the estate rates on comparable amounts 
of transfer. 

A return ts not required 1f the total value 
of the gi!t made to each person during the 
calendar year does not exceed $3,000. The 
donor may make as many of these gltts aa 
he chooses and they should not be contused 
with the allowable charitable deductions by 
which Americans help finance good works. 

In addition, each donor carries a lifetime 
exemption of $30,000, which means that b18 
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gift total in excess of the $3,000 may be 
carried tax-tree against his lifetime exemp
tion-until the $30,000 has been used up. 

IRS says: "The (litetime) exemption may 
be taken in the full amount in a single cal
endar year, or it may be spread over a period 
of quarters or years in any amount chose ••• " 

Between husband a.nd wife, both of whom 
have the $30,000 llfetime exemption, the 
$60,000 can be "borrowed,'' or co-Joined or 
split between them. 

According to Ralph D. Stenseth, program 
manager, estates and gift taxes, IRS Fargo, 
two parents could thus give away $66,000 
during one year, using up their two llfetime 
exemptions, plus their annual $3,000 exemp
tion privileges. 

It is not possible to avoid estate taxes by 
suddenly transferring one's property to an
other. Such property is taxable if transferred 
within a three-year period preceding death, 
"if such transfer was made in contemplation 
of death." 

The law applies when the transfer has been 
made (as IRS says) for "less than full and 
adequate consideration in money or money's 
worth." 

This ls the setting under which the Senate 
Fina.nee Committee will consider new legis
latlon~hanges which would apply to all 
estates, rural and urban and which are found 
generally in bills sponsored by Rep, Omar 
Burleson, D-Tex., and by Sen. Carl T. Curtis, 
R-Neb. 

Federal rates on taxable estates are st11f. 
They range from three per cent of the gross 
estate whose value is not over $5,000 up to 
77 per cent on estates whose value is over $10 
million. The tax on a gross estate of $10 mil
lion or better is $6,088,200. 

The tax on a gross estate of $1 mllllon bui 
not more than $1.25 milllon (not unusual in 
the Great Plains) is $325,700 or 39 per cent. 

The Senate committee is sure to hear that 
the loss to the U.S. Treasury if the laws are 
changed will be severe. 

In fiscal 1975, federal revenues from estate 
and gift taxes amounted to $4.6 bilUon, or 
2.5 per cent of the $187.5 blllion the govern
ment received in general revenues. 

Mitchell E. Primes, District IRS director in 
Fargo says in fiscal 1974, the government re
ceived $8,138,000 in estate taxes from North 
Dakota; $147,510,000 from Minnesota; $8,
~33,000 from South Dakota. 

Last week the House Ways and Means 
Committee was told the Administration has 
a different plan. 

Under the Ford plan, the personal (spe
cific) exemption would rise by $18,000 a year, 
to $150,000 in five years. 

Lower-bracket rates of tax on estates from 
three to 28 per rent would be eliminated. 
The first bracket of assets, in excess of the 
exemptions, would be taxed at 30 per cent. 

Gifts and bequests between husbands and 
wives would be free of tax, without limit. To 
ease strain, no payment and no interest 
would be levied for five years after death of 
the donor. In special cases, the payments 
could be stretched out over a period of 20 
years, with interest at four per cent. 

Generally, that privilege would extend to 
the first $300,000 in value of the farm or 
business. Enterprises of $600,000 or more 
would not have that extension privilege. 

Pamela Anderson, who holds a master's 
degree in economics from the University of 
North Dakota, in 1974 prepared a thesis on 
the subject of death taxes in North Dakota. 
The thesis opens with a quote from the Min
nesota Tax Commission, made in 1910: 

"This method (estate taxes) of increa.sfng 
the public revenue ls wise, simple and effec
tive. Wise because it does not touch private 
property during the life of the owner and 
thus places no burden on business activity. 
Simple because the tax ls easily ascertained. 
and collected whlle esta.tes are 1n the pro
bate court; effective, because by the appllca.
tlon of progressive rates, lt adds no burden 

to the poor, but permits those who have 
much to contribute to the government some
what ~. proportion to their ab111ty to 
pay ... 

ANTIBUSING LEGISLATION 

Mr. BEALL. Mr. President, we are all 
aware of the leadership of my distin
guished colleague, Senator RoTH, in 
antibusing legislation. The senior Sena
tor from Delaware recently authored an 
excellent article on busing which ap
peared in the Wilmington News Journal 
of April 3. I commend this article to my 
colleagues and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TOO MANY JUDGES S'I'BESS RACIAL MIX 
INScHOOLS 

(By Senator WILLIAK V. RoTH, Jr.) 
Too many judges today believe they have 

a moral or legal obligation to require, by any 
means necessary, a "proper" racial mix in 
our public schools. 

In ordering sweeping changes in our school 
systems for this purpose, without regard for 
costs or the disruptions ca.used, these judges 
ignore several basic social and legal fact.a: 

1. Concellltrattons of blacks in our school&
or, for that matter, concentrations of Irish, 
Italians, Germans, or any other ethntc 
groups-reflect residential concentrations 
that have always existed in American cities 
and towns. They are not the result of dis
crimination alone. They a.re a natural out
growth of group loyal ties, cultuml bonds, 
sim1la.t' income and educational labels, and 
so on. 

For most groups, these residential con
centrations have usually brought increased 
political and economic influence. Today, for 
example, many blacks feel that gaining a 
larger voice in the operation of inner-city 
schools is more important tha.n achlevtng 
racial balance. 

The Constitution does not require that 
ethnic or racial communities be destroyed. 
It requires only that no individual be con
fined to them by law. Our whole history 
has been to .allow individuals full freedom to 
maintain or abandon their ties with such 
communities. 

2. In assigning students to schools solely 
on the basis of race, the courts are standing 
the Constitution on its head. The landmark 
desegregation ruling of 1954 held that no 
child could be excluded from a public school 
on account of race. But the courts today are 
declaring that the Fourteenth Amendment, 
far from prohibiting the assignment of stu
dents on the basis of race, actually demands 
it. From an effort to expand the freedom of 
one group, they have gone far beyond the 
Constitution to arrive at a point where they 
are restricting the freedoms of other groups. 
From a position that the Constitution 1S 
color-blind, they have moved to a preoccupa
tion with race, creating a tangled web of sta
tistical requirements ba.sed solely on group 
afflllation. 

3. No hard evidence can be found to sup
port claims that the educational achievement 
of either black or white children ls improved 
when they are shuttled from school to school 
to promote racial balance. 

In truth, it is a form of racism to assume 
that blacks must share classrooms with 
whites in order to learn, or to assume that 
every black school is inferior to every white 
school. By some measures, blacks have made 
greater educational and economic progress 
1n recent years than some white ethnic 
groups. 

The courts, in ordering massive busing, 
have cited social theories and assumptions 

that have come into serious question. Among 
those who believe the courts have erred 
grievously are such leading social scientists 
as James S. Coleman, the University of Chi
cago sociologist whose earlier studies were 
cited by the courts as justification for bus
ing, and Nathan Glazer of Harvard. 

Instead of promoting better race relations, 
compulsory busing has bitterly divided com
munities. It has set back race relation.a by 
creating new tensions, and has led to greater 
separation of races as middle-income whites 
have fled to other school districts or systems. 

4. By seeking to promote special benefits 
for one group, the courts are penalizing 
other groups and creating understandable 
resentment and hostmty. In the 1960s there 
was a clear consensus in this country that 
Jim Crow laws must be elimlnated. This has 
been achieved, and immense gains have been 
made by blacks. But public support has de
clined sharply as the courts have gone far 
beyond constitutional requirements to the 
dubious use of statistical distributions as the 
test of discrimlnation. 

Forced busing creates bitter opposition be
cause it denies many families a cheriShed 
part of the American dream: the right to 
improve their lot, live in as desirable a neigh· 
borhood as they can afford, and send their 
children to good schools of their own choice 
where the parents can have a voice in how 
they are run. This 1S extremely important to 
people. It is one thing for children to be 
bused if that is obviously necessary to get 
them to the nearest school or to the school 
of their choice, but it is quite another thing 
if the purpose ls simply to provide a racial 
mix. 

Bitter resentment over this prospect ls the 
most common element of the letters I receive 
on the subject. Many parents are also fearful 
that racial busing will expose their children 
to trouble. Their resentment is increased by 
the knowledge that many of the most ardent 
advocates of busing Shelter their own child
ren in private schools. 

Despite intense opposition by whites and 
the absence of any strong black support, the 
courts have repeatedly ordered massive bus
ing. Despite the Congress' opposition to the 
use of any sort of racial quotas, the courts 
have set statistical requirements for compU
ance with antidiscrim1nation laws. 

Ma.ny judges seem convinced that all racial 
concentrations are the result of unlawful 
public actions and thus must be eradicated. 
In some instances, judges have even chas
tised black teachers and principals for want
ing to devote themselves to the service o! 
black youngsters in black schools. With al
most m1ssionary zeal, judges have felt duty 
bound to seek a perfectly random distribu
tion of blacks and whites. 

In the current judicial cllma.te, it has be
come nearly impossible for local and state 
agencies to convince the courts, as they are 
required to do, that every action at every 
stage was free of any discriminatory intent. 

It is especially unfortunate, lt seems to me, 
that the courts have been unwill1ng to ac
cept voluntary means of promoting a greater 
racial mix, summ.arny dismissing them as 
mere evasions. Many people believe that giv
en a fair trial, "freedom of choice" plans, for 
example, would produce a greater mix. Here 
ls what Nathan Glazer says: 

"Freedom of Choice" was given a bad 
name in the South when it was instituted 
as the least demanding response to the re
quirement to dismantle dual school systems, 
and when it was often combined with tntlmi
datton of black parents and children. But 
there have been many legitimate efforts to 
use freedom-of-choice to create a large meas
ure of integration. 

"An examination of these efforts shows 
that, if they are adrnin1stered effectively, sub
stantial numbers of black parents will take 
advantage of them and that a greater meas
ure of desegregation will be brought about 
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than through racially neutral neighborhood 
zoning. Whatever else the conclusion of the 
constitutional debate on busing, we should 
all be able to agree that we should move as 
far as possible toward an even racial dis
tribution through measures that permit free 
choice before we impose compulsion." 

In our own desegration case here in Dela
ware, the special three-judge court has an 
opportunity to exercise badly needed leader
ship on the bench by setting a. new course 
in such cases. The easy course would be to 
ignore all alternatives but forced busing. The 
more di1Hcult decision would be to break new 
ground. 

The court could renounce the use of 
heavy-handed compulsion, which has gen
erated so much turmoil and bitterness. It 
could instead provide the opportunity to 
test the effectiveness of more sensible alter
natives, such as "freedom of choice." 

Earlier this week in Boston, Prof. Coleman 
urged consideration of a program requiring 
suburban school systems to accept student 
volunteers from city schools, up to perhaps 
15 per cent of the total student population. 
At the same time, he said, city schools should 
seek to attract suburban students by offering 
specialized educational programs. In addi
tion, "tna.gnet schools" could be established 
to provide classes in the arts or languages 
which would attract students, black and 
white alike, from throughout the whole 
county. 

I believe such an approach would gain the 
Widest possible support in our community. 
It would draw the community together in
stead of bltterly dividing it. With such a. de
cision, the court could even start this country 
down the road to a truly color-blind society, 
while expanding the basic freedoms of all 
Americans, irrespective of race, oolor or 
creed. 

THE MIRACLE OF A SEVERELY 
RETARDED CHILD 

Mr. GARN. Mr. President, one of the 
most touching of all problems modern 
society is faced with is the problem of 
the retarded child. No one can be un
moved when faced with the struggles of 
these children to exist, or by the difficult 
decisions faced by their parents. The 
costs involved alone are enormous, and 
the emotional disruption caused by pres
sures to place such children in special 
training schools, which are of ten no more 
than maintenance facilities, is horren
dous. These problems are at least partly 
behind the decisions some have taken to 
support abortions, although in my view 
that is a false answer to a very real prob
lem. 

The costs of maintaining retarded chil
dren are almost beyond belief to those of 
us who do not experience them directly. 
These costs have led most people to con
clude that the State should undertake the 
care and maintenance of all retarded 
children. However, there are individuals 
who would like to maintain their children 
themselves, and who are in a financial 
position to do so. Nonetheless, our present 
tax laws make such efforts extremely 
diffi.cult. 

One such parent from the State of 
Utah ls Dr. Blake Gammell, of Spring
ville. Dr. Gammell has a retarded child 
of 8, for whom he has established a trust, 
the primary asset of which is the dental 
office where Dr. Gammell practices. Un
fortunately, State and Federal taxes have 
in the past taken nearly 30 percent of the 
earnings of this trust, leaving too little 

to provide for the support of Dr. Gam
mell's son John. No administrative relief 
is possible, but with the dedication Dr. 
Gammell has for his son, he undertook 
to change the law. 

In the case of the State of Utah, he has 
succeeded. The Utah State Legislature 
recently enacted legislation providing 
that when a trust is set up for the pur
pose of caring for a retarded child, its 
earnings are not taxable by the State. 

At the Federal level, my colleague Sen
ator Moss has introduced a similar bill, 
S. 1960, which I wholeheartedly support. 
Passage 6f this bill would encourage more 
parents to provide for the well-being of 
their own seriously retarded children, and 
would have enormous benefits both for 
the children and for the State. Institu
tional care for one child is estimated to 
cost over three-quarters of a million dol
lars over his lifetime; allowing parents to 
establish tax-free trusts for their re
tarded children would relieve the State 
of this burden. 

And my personal belief is that the 
children would have a much better 
chance of growing and progressing if they 
were left with their parents where the 
parents have that desire and that ca
pacity. As a testimony to that fact, I ask 
unanimous consent to have printed in the 
RECORD an account of the life of his son 
John written by Dr. Blake Gammell. It 
is truly a touching account of the won
ders dedicated parents can work with 
their own children, children who might 
otherwise vegetate in maintenance facili
ties. 

There being no objection, the account 
was ordered to be printed in the RECORD, 
as follows: 
THE MmACLE OF A SEVERELY RETARDED CHILD-

THE STORY OF JOHN GAMMELL-8 YEARS 
OLD 

(By Dr. Blake Gammell, April 1976) 
This is the story of my son, John Gammell, 

eight years old. I am very proud of my son. 
Already, I feel that he has accomplished more 
and has been able to help and influence the 
lives of others more than I Will ever be able 
to do. At first glance, this isn't such a dif
ferent statement. All parents are proud of 
their children. John ls different--he was born 
severely retarded. I would like to tell you 
about his life. 

Three days after birth, in the middle of 
the night, our family physician and myself 
rushed John from the Payson Hospital to 
the Primary Children's Hospital in Sa.It La.ke 
City. He was having seizures, was in a coma, 
and lost his ab111ty to suck. For the next two 
weeks, he was critical. We did not know 
whether or not he would live. My brother-in
law, a pediatrician and a. pediatric neurolo
gist took excellent care of him. 

How happy my family was to have the op
portunity to care for one of God's children. 
This was especially true in my family because 
just six months before John's birth, we had 
a. 16 year old son die of cancer of the bone. 
This son, Bill, fought this horrible disease 
for eight years. The last year and a half he 
was confined to his bed due to pathological 
fractures. During this time, it was necessary 
for him to lie on his back all the time. 

John grew at a normal rate physically, but 
by the time he was 10 months old, we real
ized something was wrong With his mental 
development. Another horrible situation oc
curred in my family. Four months after 
John's birth my wife had surgery. Thirteen 
inches of her large colon was removed be
cause of a malignant tumor. 

The next two years were spent taking John 
to other doctors not only in our state, but to 
specialists in the surrounding states. We 
were trying to find a cause for his condition 
and see if there was anything we could do 
to help him. 

When he was three yea.rs old, we finally 
had to come to the realization-John was 
severely retarded. And we could find no medi
cal help for him. 

At this time we had a. complete recheck of 
all the tests done previously at the John F. 
Kennedy Research Center which ls a pa.rt of 
•the Medical School in Denver, Colorodo. This 
Center specializes in the diagnosis and treat
ment for retarded children. 

When the results of these many tests were 
completed, the chief doctor of the Center 
had us come into his office for a. consultation. 
He was so very compassionate With my wife 
and I, but had to tell us there was nothing 
medically that could be done for our child. 
Since he was an expert in this field, I asked 
him how much we could expect John to 
develop mentally. He took a long time to 
answer, but finally said, he thought John 
would have the capacity of a. 6 month to a. 
year old baby. 

We left the center at 5 p.m. and drove all 
night, 550 miles, to our home in Springvllle, 
Utah. It was a horrible night for my wife 
and I. Hope for our child had finally been 
ta.ken from us. Complete despair once again 
consumed our family. 

In the weeks that followed, we realized 
John's hopeless condition. Let me try to 
describe his condition at three yea.rs of age: 
he could not sit except by putting plllows 
around him. He rarely cried-never from 
pain. I could pinch him real hard, and he 
would not show any response. He responded 
to nothing we would do to him. He would 
sit in his high chair, head down for hours. 
We wondered if he were deaf and blind. His 
arms were ankylosed. He was like a vegetable. 

All the doctors, without exception, we had 
contacted suggested we put him in our state 
institution for the retarded at American 
Fork. Utah. We considered this very strongly. 
Finally, we took him to Dr. Jack Madsen, 
Medical Director for the Institution. He 
examined him at the University of Utah 
Medical School and concurred with the opin
ion of the other doctors. We contacted the 
Training School at American Fork and 
learned the procedure for admitting a. child. 
At this point of great decision, it became 
very easy for us to stall. John was so very 
very helpless and needed us. Every time the 
subject of his commitment came up either 
my wife or I would find a. reason to wait 
just a. little whlle longer. Always in our mind 
was the statement from our doctors-that 
to have such a. child in our home would not 
be fair to our other children. It would be 
impossible for them to live normal lives. We 
loved our other children and didn't want to 
subject them to any more unhappiness. It 
seemed to us, at this time, that something 
seriously wrong in our home was all they 
had known. 

On one of our trips to the Primary Chil
dren's Hospital in Salt Lake, someone men
tioned a. psychologist in California. was hav
ing some success working with children like 
John. It was Dr. Clara Lee Edgar at Pacific 
State Hospital in Pomona, California.. I ca.lied 
her and described John to her asking if she 
would see him. She consented, and the next 
week we were in her office. 

She examined John and, then, had an 
attendant take care of him while she took 
us to a. ward 1n the hospital. She took us 
into several rooms where one la.dy was work-
ing with about 6-8 children. They were all 
walking and doing simple tasks that re
quired d11ferent sk.llls. We observed with 
great intensity. I asked if these children 
were like John. She sa1d, "Yes, when I 
started the program three years ago." With 
great emotion I asked her 1f she thought 
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John had the abiUty to develop as far as 
these children had. Tension overpowered us. 
With a smile on her face she told us for 
certain she felt John had the same capa
b111ties as these children. I wish I could 
explain the exaltation my wife and I felt. 
Finally, after so many years we heard news 
we so desperately craved to hear. It was a.s 
if the whole world had changed about us. 
Suddenly there was hope for this little child 
of God. 

After we calmed down and were able 
to speak, we began to question her about 
what would have to be done. At this time 
the work she outlined for us was strange 
and seemed like an insurmountable task. 
We questioned if we had the abillty. Dr. 
Edgar then suggested we may be able to 
move to California to become residents in 
order to commit him to the Pacific State 
Hospital. 

At this time, the most wonderful thing 
that could happen was to have John be able 
to walk. I asked Dr. Edgar how long she 
thought this would take if we committed 
him to their hospital. She very quickly with
out hesitation said about a year and a half. 
At this time some of the joy of this moment 
began to disappear. We were back to the 
same feeling we had in the past. How could 
we desert this helpless child in his greatest 
hour of need. 

We told Dr. Edgar we would think about 
1t and let her know the next day. That night, 
we discussed our problem from every angle 
and tried to come up with the best solution. 

The following day, we asked her if she 
thought we could do it ourselves. She told 
us she didn't know because we were not 
familiar with her work and it was so very 
time consuming. The children at the hos
pital were worked with by three different 
people during all their waking hours. 

We told her we would like to try, but if 
we failed we would move to California. She 
outlined the things we should start doing. 
She also insisted we contact Mrs. Clara 
Chaney in Colorado upon our return home. 

Here, I think I should tell you something 
about this wonderful person, Dr. Clara Lee 
Edgar, and how she is able to perform 
miracles with these children. 

Dr. Newell C. Kephart spent most of hiS 
adult life as a professor at Purdue Univer
sity. He was a genius and pioneer in his 
field-the learning disabled child or the 
slower learner in our public schools. He was 
an authority on the diagnosis and treatment 
of these children. He has written many 
books on this subject, his books are used in 
many universities in the training of school 
teachers. Dr. Edgar was a student of his. And, 
upon graduation from Purdue, she was em
ployed at Pacific State Hospital. Her task was 
working with the retarded. Being a very in
telligent person, she decided she would like 
to try some of Dr. Kephart's theories on the 
profoundly and severely retarded. She 
adapted his ideas and procedures, working 
very hard to put a program together. She 
convinced people of the worth of her pro
gram and was able to receive some govern
ment grants. She trained personnel, faced 
many problems, tried new things, and 
achieved some unbelievable results. Her work 
ts called, "Sensory Motor Training." A child 
must be able to learn to move in order to 
move to learn as Dr. Kephart has said. 

To observe this work, I would simply say 
it ls structured play. She teaches the student 
to do everything a normal child does. The 
big difference is in order for a retarded child 
to master a skill, the child has to do it 
hundreds of times; where the normal child 
develops the skills after only a few learn
ing experiences. However, the important thing 
is-all children regardless of abillty can 
achieve their potential, if exposed to the 
learning experience in the proper way. 

When Dr. Edgar learned of our decision, I 
think she was concerned. I'm sure she won-

dered if we had the ab111ty and determina
tion to do the job. Also, I think she won
dered if she would have the time to instruct 
us. However, like that old saying, "Fools rush 
in where angels fear to tread," we started 
on our endeavor. 

Dr. Kephart had retired from teaching and 
returned to Colorado to do writing and con
tinue his research in learning disabilities. 
Dr. Edgar called him and asked if he would 
see John. As soon as we returned home, we 
drove to Colorado and spent three days with 
Dr. Kephart. Mrs. Clara Chaney, Dr. Kephart's 
lifelong secretary and co-author of several 
books worked with us and John. 

Upon our arrival home, I called Dean Jones 
who had just been made Asst. Superintendent 
of the Training School at American Fork. He 
showed great interest in our experiences in 
California. and Colorado and came to our 
home and spent several hours discussing their 
programs with us. How surprised I was when 
I walked with him to his car to find he had 
left his engine running for about three hours. 

During the next year, we went back to 
California several times for help. Dean 
Jones flew down to see first hand what Dr. 
Edgar was doing. He was very impressed and 
convinced the administration at the Train
ing School they should start a program like 
hers. A young employee, Jim Jex, was put in 
charge of the new program with a.bout 10 
children to begin with. He flew down .to Po
mona to see Dr. Edgar's program and learn 
how to begin. 

In my discussions with Mr. Jones, we felt 
it of great importance to get Dr. Edgar and 
some of her staff to come to Utah and give 
a workshop. Due to prior approval of the 
merit of this program, and because it was 
necessary to get state tunds appropriated it 
was 1 year and 2 months before Dr. Edgar 
came to Utah for a workshop. 

Educators in the field of retardation from 
all over the State were in attendance at the 
workshop. We had been working with John 
for over a year. He had ma.de some improve
ment and we were thrilled. But, to the peo
ple in this field, I'm sure they felt he was a 
hopeless case. Dr. Edgar used him to demon
strate many of her methods. 

For the next year, my wife took John to 
the Training School in American Fork. She 
faithfully went every day carrying John and 
the many things she needed to work with 
him. John was a big boy now, and it was all 
she could possibly do to carry him. By this 
ttme, John had learned to crawl, but not 
1n the correct way. This achievement thrilled 
us, but Dr. Edgar informed us all his future 
development would depend on his learning 
to crawl correctly. My wife and Mr. Jex 
spent months working with him and were 
about ready to give us when, finally he began 
to crawl in the correct pattern. After John 
began to crawl, it was only 2 or 3 months be
fore he began to walk. He was 4¥2 yea.rs old. 

Everyone who knew John was thrllled to 
see and hear of his development. He had 
shown by example the severely retarded 
could learn to walk. I was the proudest 
father you can imagine. He became my con
stant companion when I was not working in 
my office. What a joy it was to see him begin 
to develop a personality and show an inter
est in life. 

Interest at the training school increased. 
Dr. Edgar and some of her sta.1f ca.me up 
more often. More of the Training School 
personnel were sent to Pomona for train
ing. The School increased its knowledge and 
a.bllity, and as they did so, they realized how 
much more there was to learn. Finally, the 
decision was ma.de to hire the most knowl
edgeable person in this field they could get, 
Mrs. Betty Kessterson, Dr. Edgar's right hand 
during the many years of her experimental 
program. She started last November, 1975. 
Dr. Edgar is commttted to the State of Calt
fomia. and 1S doing a terriffi.c job tralning all 
the technicians she can on a workshop basis.: 

. Mrs. Kessterson and the admin1stra.tion at 
the Training School now have a positive di
rection in where they are going and what 
they are going to achieve. Last month, a man 
with a great deal of experience and ter
rific ability ca.me to the Sohool from Fair
view State Hospital in California on a spe
cial assignment to diagnose, put into groups 
according to their ab111ty, and outline how 
these older residents should be started on a 
learning program. These people I am talking 
about number a.bout 150 who Without this 
help would be destined to spend the rest of 
their lives in · a stainless steel crib. How 
grateful I am for the wonderful things our 
own School is now doing, because this is the 
ward my son would be in if he had been 
committed. The people who work there are 
very special people. They work so ha.rd to 
achieve so little from their efforts. It would 
discourage most people. 

With John's abllity to walk, a whole new 
world was opened for him. As proud parents, 
we started to look around for a school for 
him so he could not only improve his motor 
sk1lls, but also his learning in other areas 
as well as his social skills. He loves and en
joys being With other people. 

After he was able to locomote, we ap
proached the Communicative Disab111ty Dept. 
at the B.Y.U. They were working With many 
younger, pre-school age children in com
munication and speech development. We 
were told John did not have the a.blllty to fit 
into their program. We next learned of the 
B.Y.U. Demonstration School on the lower 
campus of the B.Y.U. This school is operated 
by the Nebo Sohool District and Provo Dis
trict in conjunction with the B.Y.U. About 
55 students from the two districts make uo 
the student body. They range in age from 5 
to 21 and are divided into 5 classrooms. The 
teachers and principal of this school a.re very 
skilled people. They have· the duty not only 
to teach the children, but also, to train 
teachers studying at the B.Y.U. These teach
ers a.re the hope of the retarded in the 
future. 

My wife and I approached this school to 
see if they would accept John. Because of 
his limited motor a.b111ty and understand
ing, we could tell they were real reluctant 
and hesitant. Finally, a very special person, 
Mrs. Barbara Merrell, consented to accept 
him on a six week trial basis during the 
summer school session. Now, two other won
derful people entered John's life--Mrs. Bar
bara. Merrell and Mrs. Helen Wilkie, teacher 
aide for Mrs. Merrell. 

My wife cried many times during those 
six weeks. She could see that John was per
forming on a much lower level than the 
other children. We both felt perhaps we were 
being cruel to expect so much from him. 
Not only did these two wonderful women 
work with him intensively, but something 
very unexpected occurred. Help ca.me from 
a source we didn't think of-the other re
tarded children in the school sensed John's 
helplessness and aided him in every one of 
his endeavors. As time has passed, this help 
from the other students has continued, Mrs. 
Merrell has had to pin a note on John say
ing "Don't help me" in order for him to do 
the things for himself. John showed some 
progress, so the school decided to accept htm 
on a full time basis. 

Mrs. Merrill, Mrs. Wilkie, B.Y.U. student 
teachers, his fellow students, and Dr. Glen 
Thomas, the school principal, have all been 
wonderful to help in the development of this 
special son of mine. Recently, Mrs. Merrell 
paid him a very special compliment. She 
said John was developing as fast as any stu
dent in his class. 

How thankful my family is to have been 
privileged to have God lead us to the many 
people I have spoken a.bout. Especially his 
adorable mother. She has worked with htm 
thousands of hours and has showed deter
mination that only a mother is capable of. 
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God has been kind to spare her in order to 
help him achieve so he could show others 
the way to follow. Without their help John 
would have been nothing and lived a mis
erable, frustrating existence. 

Yes, we have been blessed to have been 
able to experience one of God's miracles here 
on earth. 

Now, I would like to talk about a problem 
that has developed because of our decision 
not to commit John to the State Training 
School. My wife and I are 51 years old, we 
realize we are quickly approaching the later 
part of our lives. We feel as long as we live 
John can be taken care of in our home, but 
a tremendous worry is shared by both of us 
concerning his care after we are gone. 

To help solve this problem we have cre
ated a Trust. To give thls trust assets, we 
have given a two unit dental office where I 
practice. I had planned to use this asset for 
my own retirement, but somehow things 
change in one's life. I began to pay rent 
again ln John's builcllng. 

As the years have gone by, I am amazed 
at the taxes thls Trust has to pay. For ex
ample: in 1974 the taxable income from the 
Trust was $3,500.00, Utah State taxes were 
•12a.oo, Federal taxes $608.00 and property 
taxes were '336.00. Nearly 30 percent of the 
income from this Trust ls paid out every 
year in taxes. This fact disturbed me, and 
I knew that, against such odds, I could not 
succeed in my goal. We want to take care of 
John as long as he lives. 

I called the Internal Revenue Service, a.nd 
they kindly explained the only way to change 
this ls to get new laws passed. 

Having no experience in this field, I didn't 
even know exactly how laws were created 
and passed. I went to an attorney and ex
plained my desire. He looked at me and ad
vised that ln his opinion lt would be im
possible for one man to get a law through 
the State Legislature. 

One of my philosophies has been: "The 
only real failure in life ls the person who 
quits trying." With this determination, I 
approached the State Legislature when it 
began its 1975 session. 

A blll was written. senator Ernest Dean 
sponsored the blll. He and hls good secre
tary, Mrs. Goates, patiently explained the 
long procedure. They also gave encourage
ment. Mrs. Elaine Sharpe helped wlth end
less hours of explaining the importance of 
such a blll. My wife and I spent every 
Wednesday and every spare moment for the 
next 2¥2 months explalning our problem to 
these dedicated men. It is hard to realize 
the pressure these men work under. Some
how most of them found the time to listen. 
They were convinced of the merit of this 
blll and it ls now a law in the State of Utah. 
senate Blll 304 states when a Trust ls set up 
to provide care for a retarded person, the 
money it creates ls not taxed by the State. 

We pay taxes on the money that goes lnto 
this Trust. Now isn't it right for the recipi
ent, who wlll never be able to support him
self, not to have to pay taxes on thls in
come? With thls law, many retarded people 
wlll be able to live with dignity and not be 
forced to ask for State or Federal aid. I, also, 
feel this bill will encourage more people to 
keep their children at home-saving the tax
payer a large sum of money each year. 

The next thing we did was to make ap
pointments with Senator Ted Moss, Senator 
Jake Garn, Rep. Gunn McKay and Rep. Alan 
Howe. Without exception all o! these men 
said they would do all they could to get a 
bill through the United States Congress. 

On June 17, 1975 S. 1960 was introduced 
in the United States Senate. It was spon
sored by Senator Moss and Senator Hubert 
Humphrey and co-sponsored by Senator 
Jake Garn and many others. 

On September 19, 1975 a similar bill H.R. 
9736 was introduced lnto the House of Rep
resentatives by Rep. McKay, Rep. Howe, Rep. 
Santlni, and Rep. Evans of Colorado. 

I wish I could explain how proud I am of 
this great country of ours and the consti
tution that guides it. Where else on earth 
would the needs of a little helpless boy way 
out in a small town in Utah be considered 
by leaders who have the great task of gov
erning this Nation? 

Since these bllls were introduced, one was 
sent to the Ways and Means Committee and 
the other has been sent to the Finance Com
mittee. I have written letters and all four 
of our Utah delegation to Washington have 
tried to get these bills out of committee. 
Now, I am becoming fearful these bills will 
die in committee. Even though I do not have 
the time to go back to Washington due to 
making a living and working on other proj
ects for the retarded, I feel I must. This I 
know, if I can get those hundreds of men 
to listen to the plight of John Gammell and 
the thousands like him, I feel confident they 
wlll find time in their busy schedule to pass 
the needed legislation. 

Many times I have tried to completely 
comprehend the complex problem a retarded 
citizen experiences. Try as I may I cannot 
fully understand the problems they face here 
on earth. They are truly the most helpless 
people on earth. They are the only segment 
of our society who cannot express in words 
the horrible existence many of them ex
perience while here on earth. 

I pray that many more men, women, and 
nations will continue to work for the bene
fit of these helpless people. 

THE GOVERNMENT ECONOMY AND 
SPENDING REFORM ACT OF 1976 
Mr. WEICKER. Mr. President, I am 

pleased to join with Senators MUSKIE and 
RoTH in cosponsoring S. 2925, the Gov
ernment Economy and Spending Re
form Act of 1976. This bill would estab
lish a 4-year cycle for the review and 
evaluation of Federal programs by Con
gress and the executive branch with the 
help of the Government Accounting Of
fice and the Congressional Budget Office. 

Through S. 2925, the Congress and the 
executive branch will be charged with 
conducting a zero base budget review of 
all Federal programs instead of the 
hodgepodge, limited, budget review that 
exists now. Zero base review is a new 
budgeting technique which wlll require 
all Federal programs to justify their ex
istence before they are reauthorized. 
Such a review will require the identifica
tion of costs and objectives of programs 
and evaluations of the effectiveness of 
these programs. Furthermore, S. 2925 will 
establish a procedure for eliminating in
active and overlapping Federal pro
grams. Clearly, zero base review will be 
a large step toward bringing Government 
accountability back to the people. 

It is my belief that in the year 1976, 
America has reached the watershed of 
an era. The 1960's gave the United States 
some of the most innovative, technolog
ical, and compassionate human service 
programs of the century. If we are to 
continue and extend these programs, we 
are going to have to do some house clean
ing. For example, there are presently 
close to a thousand Federal domestic as
sistance programs. The duplicative ef
forts and the mismanagement of some 
domestic programs serve not only to hurt 
the taxpayer but, more importantly, the 
recipients of the program benefits. Ef
ficient use of overhead costs could be 
used to reach more program recipients. 
So instead of throwing the baby out with 

the bath water, let us, the legislative and 
executive branches of this Government, 
begin to exercise more effective and ef
ficient oversight of Federal programs. 

I do not think it will come as a surprise 
to any politician in 1976, that the Ameri
can people are disenchanted with the 
workings of their Government. A recent 
Harris Poll showed that 72 percent of the 
public feels that they do not get good 
value from their tax dollars. That sta
tistic is a clear message from the heart
land to Washington "to clean up its act." 
I believe that S. 2925 will be the begin
ning of that ong road back from public 
dissatisfaction and lack of confidence 
with the new dirty word "Washington." 
This legislation seeks to achieve what 
every government should strive f or-ef
f ective and efficient use of the taxpayers' 
money. 

AN ALL-AMERICAN CITY 

Mr. PERCY. Mr. President, the most 
significant thing to come out of the 
American Revolution in terms of con
tinuing impact on the American experi
ence was the enunciation of the doctrine 
of human equality. The idea that all 
human beings are created equal means 
that they are equal not by decree of the 
Government, nor even by membership in 
the body Politic, but simply by virtue of 
being born. 

We can be proud that this discovery 
of the doctrine of human equality was 
uniquely American. No other nation had 
ever been founded on such a principle, 
and the application of this doctrine of 
equality has been the essence of our 
history. 

The Revolutionary generation did not 
work out the full implications of this 
doctrine, nor have we worked them out 
fully to this day. However, we are trying, 
and as long as we continue t.o try, the 
values of the Revolution will live. 

One city, Oak Park, m., is a prime ex
ample of a community which is united 
in its effort to make the doctrine of 
human equality a reality for its citizens. 
It was recently recognized by the Na
tional Municipal League as an All
American City for 1975-76. 

One of the many initiatives which has 
helped Oak Park to achieve this goal is 
the Oak Park Housing Center, which 
provides a list of housing to prospective 
residents as a way of integrating the 
community in an orderly fashion. 

An editorial which appeared in the 
Chicago Daily News on April 16, 1976, 
said that--

The agency has proved tha.t Oak Park can 
maintain racial diversity without the trying 
confrontations so cha.ract.eristic of other 
changing communities. 

Mr. President, I am very encouraged 
by the progress being made in this com
munity to make the precept of human 
equality a timeless truth. It is my hope 
that the many achievements of Oak 
Park wlll be held up as exampes for 
other communities to follow. 

I ask unanimous consent that the full 
context of the editorial on Oak Park 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
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OAK PARK GETS ITS DuE 
Oak Parkers, always thought their city 

was a grand place to llve. They even adver
tise in Chicago-area publications to attract 
new residents. So it comes as no surprise that 
the National Municipal League recognlzed 
Oak Park a.s a.n All-American City for 
1975-76. 

The recognition is particularly gratifying 
as an endorsement of Oak Park's effort to pre
serve the racial diversity and cosmopolitan 
atmosphere in the suburb. It wasn't too long 
a.go that many expected Oak Park to become 
nothing more than an extension of Chicago's 
West Side ghetto. 

Oak Parkers responded to that problem 
with a variety of projects, and one of the 
most important has been the private Oak 
Park Housing Center. The agency maintains 
a list of housing and makes it ava.llable to 
prospective home buyers in an effort to inte
grate Oak Park in an orderly, stable man
ner. The agency has proved that Oak Park 
can maintain racial diversity without the try
ing confrontations so characteristic of other 
changing communities. 

A new downtown mall has done much to 
vitalize business and has become a bonaftde 
focal point for citizen recreation and gath
erings. A recent plan for school integration, 
developed with the broadest possible com
munity participation, holds promise for ad
dressing educational problems before they 
reach crisis proportions. 

Chicago-area people have always known 
that Oak Park ts an All-American city, and 
not the only one around here, either. Sttll 
it 1s nice to have the word spread by Oak 
Park's latest honor. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. If there be no further morning 
business, morning business is closed. 

GRAIN INSPECTION REFORM ACT 
OF 1976 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the hour 
of 1 p.m. having arrived, the Senate will 
now resume consideration of the unfin
ished business, S. 3055, which the clerk 
will state. 

The assistant legislative clerk read as 
follows: 

A blll (S. 3055) to provide for United 
States standards and a national inspection 
system for grain, and for other purposes. 

The PRESIDING OFFICER. Time for 
debate on this bill is limited to 3 hours to 
be equally divided and controlled by the 
Senator from Minnesota <Mr. HUM
PHREY) and the Senator from Kansas 
<Mr. DoLE) ; that there is a time limita
tion of 1 hour on any debatable motion, 
appeal or amendment; and a time limi
tation of 20 minutes on any point of order 
which is submitted on which the Chair 
entertains debate. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that Kathryne Bru
ner of my staff be accorded the privilege 
of the floor during the debate and con
sideration of S. 3055. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unan
imous consent that during the debate on 
s. M55 Mr. Bill Taggart, Mr. Roy Fred
erick, and Mr. Claude Alexander, mem
bers of the committee staff and of my 
staff, be permitted access to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that Mr. Doug Jack
son of my staff be permitted access to the 
floor during the debate on the bill under 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that time on a quorum call which 
I shall suggest not be charged against 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONCURRENT RESOLUTION RE
QUESTING THE RETURN OF H.R. 
8235 AND DmECTING ITS RE
ENROLLMENT- HOUSE CONCUR
RENT RESOLUTION 618 

Mr. ROBERT c. BYRD. Mr. President, 
I yield myself 1 minute on behalf of Mr. 
HUMPHREY. 

I ask that the Chair lay before the 
Senate a message from the House of 
Representatives on House Concurrent 
Resolution 618. It is my understanding 
that in the enrollment of H.R. 8235 title 
m of the bill was left out. I therefore 
present a concurrent resolution and ask 
for its immediate consideration so that 
this error may be corrected. 

The PRESIDING OFFICER. The res
olution will be stated. 

The assistant legislative clerk read as 
follows: 

House Concurrent Resolution 618 request
ing the return of H.R. 8235 and directing lt.s 
reenrollment. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

The question is on agreeing to the 
resolution. 

The resolution <H. Con. Res. 618) was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum 
and I ask that the time be charged 
equally to both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GRAIN INSPECTION REFORM A~ 
OF 1976 

The Senate continued with the con
sideration of the bill <S. 3055) to pro
vide for U.S. standards and a national 

inspection system for grain, and for 
other purposes. 

Mr. CLARK. Mr. President, I ask unan
imous consent that Andrew Loewi and 
William Motes of my staff be granted 
privilege of the floor during the consid
eration of the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I suggest 
the absence of a quorum. 

Mr. ROBERT c. BYRD. With the time 
to be equally charged against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. LEAHY. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask unan
imous consent that Mary Sullivan and 
Herbert Jolovitz of my staff be granted 
privilege of the floor during any votes or 
debate on the grain bill this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. With the 
time to be equally charged to either side, 
without objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HUMPHREY. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on 
Agriculture and Forestry and Nelson 
Denlinger, of my staff, be granted privi
lege of the floor during consideration of 
S. 3055, including all rollcall votes there
on: Michael R. McLeod, Carl P. Rose, 
Henry J. Casso, James c. Webster, Wil
liam A. Taggart Roy Frederick, Phillip 
L. Fraas, and Steven E. Storch. 

Also, Mr. President, I ask unanimous 
consent that Mr. Bert L. Williams and 
Hugh Williamson of the General Ac
counting omce be granted privilege of 
the floor during consideration of s. 3055, 
including all rollcall votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, so 
as to expedite our consideration here to
day of the legislation before us, I ask 
unanimous consent that the amendment 
of the Committee on Agriculture and 
Forestry to S. 3055 be agreed to and the 
bill as thus amended be considered as 
original text for the purpose of further 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of April 14, 1976, at page 
10934.) 

Mr. HUMPHREY. Mr. President, it is 
my privilege to handle the proposed leg
islation, as floor manager of the bill, 
to reform the U.S. Grain Standards Act 
as reported by the Senate Committee on 
Agriculture and Forestry. In May of last 
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year, I requested that the Committee on 
Agriculture and Forestry conduct a 
thorough investigation of the grain in
spection scandal. It was at that time 
that reports and allegations were be
ginning to surface of massive irregulari
ties in export grain shipments from the 
United States, of serious shortcomings 
in the existing national system of official 
inspection with respect to those ship
ments, and of customer dissatisfaction 
overseas with the quality of American 
export grain. 

I was extremely concerned then, as I 
am now, about any loss of world con
fidence in the quality of our grain ex
ports or the integrity of our grain in
spection and grade certification pro
cedures. Either of these could have a 
disastrous effect on the ability of Ameri
can farmers to market their crops, and 
on the prices they receive. 

Also, grain exports are crucial to the 
maintenance of a healthy economy for 
all the people of the United States. Dur
ing fiscal year 1975, the United ·states 
exported $21.6 billion worth of agricul
tural products, with a net balance of 
trade surplus for such products of $12 
billion. Grain played a major role ln 
reaching that favorable balance, as $12.~ 
billion of the agricultural export total 
was in grain. 

Since last May, the lnltial reports and 
allegations of wrongdoing have been 
substantiated ln the crlmlnal courts
over and over again. 

There have been over 38 indictments 
returned primarily in the gulf area In
volving, at last count, over 60 persons, 
Including three of the world's largest 
grain firms. One of the indictments 
against a grain firm involved not only 
its gulf operations, but its Kansas City 
and St. Louis officers as well. 

All but one of these many persons 
have been found or have pied nolo con
tendere; and Investigative efforts are 
C>Ontinuing on other significant cases. 

These indictments cover a wide range 
of crimes and fraudulent schemes. 
Bolled down to their essentials, however, 
they all involved either massive thefts 
of grain, repeated and routine violations 
of the provisions of the U.S. Grain 
Standards Act, or, most critical, the cor
ruption of licensed grain Inspectors. 
Some cases Involved all three. 

These indictments and convictions by 
themselves serve as a powerful argument 
for the need for reform of our grain in
spection system. But, the story is proba
bly not yet complete, and there will likely 
be even further cases arising in the 
courts after investigation by the appro
priate Government offices. 

Much time is necessary to develop the 
types of criminal cases involved in these 
indictments because they involve com
plex schemes, difficult to prove. In fact, 
the investigative efforts necessary to 
bring about the New Orleans indict
ment.s and prosecutions have been un-
derway for 2 years. The committee has 
learned there are investigative efforts 
now underway in several other locations 
in the country but they are just in the 
preliminary stages, So, no one can say 
with certainty at this point that the 
criminal cases are behind us, or are re-

stricted to only one area or one group of 
grain inspectors. Only with time will we 
learn the full magnitude of corruption 
within the grain inspection system. r 

Also, it is important to note that all 
these indictments involve criminal cases, 
which, for a verdict of guilty, require 
proof beyond a reasonable doubt. We 
know that the authorities have just 
started to tum their attention to the 
civil cases arising out of the already 
proven corruption. Civil cases do not in
volve such a difficult burden of proof as 
criminal cases. So, if these civil damage 
cases are pursued and liability proven, 
they could very well produce additional 
results in the form of recovery of mil
lions of dollars that the U.S. Govern
ment may have been defrauded of in its 
subsidy and food-for-peace programs. 

As to the existence of customer dissa t
isfaction, the General Accounting Office 
interviewed 68 regular buyers of sub
stantial amounts of American grain in 
nine foreign countries last year. 

Let me digress to say that, as chair
man of the subcommittee, in coopera
tion with the distinguished ranking mi
nority member, the Senator from Kansas 
<Mr. Do LE) and Chairman FOLEY of the 
House Agriculture Committee, we called 
upon the General Accounting Office to 
make a thorough investigation for the 
committee. We also called upon the Fed
eral Bureau of Investigation to assign 
some of its best investigators. 

We also called upe>n the Inspection Di
vision of the Department of Agriculture 
to step up its investigative activities. We 
provided our subcommittee with addi
tional staff in the form of investigators 
and legal counsel so that a broad-scale 
investigation was undertaken by several 
agencies of government: The General 
Accounting Office, the Federal Bureau 
of Investigation, the U.S. district at
torney's office in the Justice Department, 
the Department of Agriculture Inspec
tion Service, and· the Senate Committee 
on Agriculture and Forestry through its 
own investigative personnel and legal 
counsel. 

I want to pay special tribute to the 
distinguished Senator from Iowa (Mr. 
CLARK) for his vigilance, for his perse
verance, for his investigation, and for 
his attention to every detail in this mat
ter that is before us. 

The GAO found that 53, or 78 percent, 
of the 68 foreign buyers had experienced 
problems with many U.S. grain ship
ments. The GAO concluded, based on 
these interviews, that purchases of grain 
from the United States have been re
duced as a result of problems with in
ferior quality grain and short weights. A 
few buyers said they had stopped buying 
U.S. grain altogether. Some said they had 
shifted their purchases of soybean and 
com to Brazil; wheat to Canada; and 
com to Argentina, France, and South 
Africa. Import statistics furnished to the 
GAO for one country showed a trend to
ward procuring grain from other coun
tries. Some buyers said they would stop 
buying U.S. grain if supplies were avail
able elsewhere. 

This kind of a record, Mr. President, 
spells trouble for the American farmer. 
That farmer produces a quality prod-

uct. That product should be quality 
when it is sold, shipped, and delivered. 

We are not talking just about whether 
a grain inspector of the Federal Gov
ernment was doing his job. We are not 
even talking about the types of activities 
in which some of the companies were 
engaged. We are talking about what has 
happened to the American farmer who 
depends upon export markets in an ever
increasing degree. That farmer todav is 
being penalized because, first of all, ·the 
Department of Agriculture did not do 
its job. I charge here they have been 
negligent of doing their job of inspec
tion under the Grain Standards Act. 
Only recently have they shown any en
thusiasm at all, and within the past 
week apparently some renewed en
thusiasm for the job as we get ready to 
debate this measure. As in the instance 
of the food stamp plan when we had 
legislation coming up to revise the food 
stamp program, immediately the Presi
dent issues a set of regulations which 
are supposed to supersede anything we 
can do. 

Mr. President, this is an old game and 
some of us who have been around here 
a long time have seen it played before. 
All I am saying is that the renewed ac
tivity on the part of the Department of 
Agriculture this past week with the as
signment of new inspectors does not in 
any way diminish the need for correc
tive legislation. 

I would also note, when the Depart
ment testified before us when we were 
complaining that they had refused to 
hire inspectors even though this Senate 
under the instigation of Senator TAL
MADGE and myself insisted upon $5 mil
lion more money for that division, what 
was the response from the Department 
of Agriculture? They said it took time 
to train these inspectors; that they could 
not do it in less than a year. They ap· 
parently found out recently that there 
were some instant training programs. 
And just as we get ready to debate this 
measure an effort is being made now to 
prove to the public that a whole new 
breath of fresh air has come into the 
grain inspection service and there is 
really no need for basic reform. 

I intend to prove today that as com
mendable as these measures are on the 
part of the Department of Agriculture 
to activate its inspection system, to im
prove that system, to add additional in
spectors, all of which we have asked for, 
all of which we have been pleading for, 
is not sufficient. What is needed are basic 
changes in the law, and then we need 
to hold the departmental officials, who 
are in charge of these particular activi
ties, responsible for the full enf orcemeni 
of that law. 

American farmers grow and ship high 
quality grain from the rural counties 
throughout America. Yet, it is now 
evident that the quality of much of that 
grain is being lessened as it moves 
through the merchandising chain to the 
ultimate consumer. Shortcomings in the 
existing grain inspection system are, I 
believe, a large part of the explanaJtion 
of how such dilution of quality can occur. 
Unscrupulous practices will occur in any 
industry, trade, profession, and under 
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· Weaknesses in the national inspection sys-
any set of laws. I believe that. the gram tem have led to criminal abuses * • * 

First, it made certain permanent 
changes in existing law to protect Fed
eral grain inspectors, made the bribery 
of an inspector a felony, and increased 
the penalties for violations of the Grain 
Standards Act. 

trade does not differ substantially from 
And, further-any other type of business and is co~

posed primarily of honest and law-abid-
ing businessmen. . 

I think it should be clear that with all 
of the problems that we have discovered 
with the violations of law that have been 
revealed that with the tremendous vo~
ume of shipments of grain from thiS 
country, most of the actiyi~ies, by far tl~e 
largest portion of the activities, our gram 
business has been legitimate and above 
board and within the law. However, the 
existing laws are simply not strong 
enough to hold in check those few w~o 
want to make a fast buck to the d~tn
ment of the American farmer ~d might 
I say to the injury of the American bus-

Action is needed to restore credibility in 
the system • • * fundamental changes are 
required • • • 

iness system. 
It would seem that, on the con~rary, 

the present law encourages the prolifera
tion of shady practices in the industry. 

The Subcommittee on Foreign Agricul
tural Policy, which I a~ privileged . to 
chair and the Subcommittee on Agri
cultui-al Production, Marketing and S~a
bilization of Prices,_ chaired by the semor 
Senator from Kentucky <Mr. HUDDLES
TON), immediately. began last ~une a 
thorough investigation to determme the 
extent of these problems for the com
mittee. The investigative activity we 
instituted has been prodigious and 
thorough. I have already indicated wi:;iat 
we have tried to do in terms of adding 
investigative personnel. . 

We have held 10 days of hearmgs and 
heard many witnesses representing all 
points of view. The staff has interviewed 
hundreds of people and examined official 
inspection operations across the country 
and in Canada. We have been tho~ou_gh
ly briefed on the extent of the cnmmal 
activities in the gulf area by the men 
who have led the investigation down 
there from its inception. We have heard 
detailed testimony from several of the 
convicted criminals and others ~?o ac
tually witnessed the criminal activity, re
lating to the pervasiveness of the cor-
ruption. 

Then, they went on to lay out their 
recommendations for reform based on 
their exhaustive study. I believe their 
conclusions are essentially soundly based, 
and in fact most of them in the commit
tee have incorporated many of their rec
ommendations in S. 3055, as it is re
ported from the Senate committee. 

Many have objected to the GAO's rec
ommendation for an essentially all-Fed
eral inspection system for the whole 
country which would include approxi
mately 25 of the largest major inland 
terminal areas within a Federal inspec
tion system as well as the export areas; 
although almost no one would quarrel 
with the need for some sort of Federal 
inspection system of export elevators. 

I point out that GAO found that there 
were serious problems at these major in
land areas that impelled them to make 
that recommendation. The GAO found 
that country elevator operators expressed 
extensive dissatisfaction with destination 
grades and weights assigned by terminal 
elevators. The GAO found that there 
was an unacceptably high percentage of 
inaccurate grading of grain and waste
ful duplicative and multiple inspections 
occurring at the major inland terminal 
elevators. But, more importantly, the 
GAO emphasized that actual and poten
tial con:fiicts of interest exist inland as 
well as at export elevators. 

Also, many people have expressed 
skepticism about the :figures "the GAO 
found on error rates, arguing that these 
:figures are misleading. In this regard, I 
note that, according to GAO, the De-
partment of Agriculture did not gloss 
over or ignore these error rates, rather 
they found them ''highly significant" 
rates of error. 

Second, it provided 1-year emergency 
authorities for the Secretary of Agricul
ture to take certain steps to strengthen 
the grain inspection system in the De
partment of Agriculture. 

This resolution which I had introduced, 
with several amendments, was reported 
favorably in the Senate on September 23, 
1975, and was passed by the Senate on 
September 25, 1975. It was referred to 
the House Committee on Agriculture 
which has taken no favorable action 
on it. 

The fact that this resolution has not 
been adopted-that we have not been 
given, in effect, any breathing space-
means that now we must act decisively 
after considering the merits of the bill 
before us. 

We were more successful last year, 
with regards to appropriations legisla
tion. In September, Congress passed and 
the President approved a budget measure 
which gave the Department of Agricul
ture a supplemental appropriation of 
$5 million for fiscal year 1976 to spend 
on increasing Federal supervision of the 
grain inspection system. 

I might add that was not requested 
by the administration despite the :fla
grant abuse of the grain inspection sys
tem. That $5 milllon supplemental ap
propriation was initiated by the Senator 
from Georgia <Mr. TALMADGE) and my
self as a result of what we had discovered 
which surely was obvious to the Depart-
ment of Agriculture as well. 

The Department has used these funds 
to hire over 200 more inspectors which 
are just now beginning their work. 

In working on permanent legislation, 
the subcommittees had several good bills 
to consider. Five bllls for permanent re
form were introduced by members of the 
subcommittees, and represented a wide 
range of approaches. 

As we began looking into the problems 
last year, we quickly realized that our 
task would be most difficult and would 
tax the resources of the committee staff 
to the limit. Therefore, I, as I indicated, 
along with Congressman THOMAS FOLEY, 
chairman of the Committee on Agricul
ture of the House of Representatives, re
quested last June that the General Ac
counting Office assist us in our investiga-

It is true that the precise grading of 
grain is at best very, very difficult. How
ever, we should pursue that line of rea
soning. If grading were an easy thing to 
do maybe we could live with a second
class inspection system, such as the one 
we have today which, by the way, is 
loaded with conflict of interest: Inspec
tors are employees of boards of trade, 
inspectors are directly related to the 
very companies and businesses that are 
being inspected, State inspection agen
cies are less than adequate, but primarily 
as to the private inspection system, some 
of which are good, most of which are in
adequate. 

We reviewed the provisions of each of 
those 'bills, point by point, in subcommit
tee markup. The consensus of the sub
commitees at that markup was to ac
cept S. 3055 with several amendments 
embodying some of the concepts con
tained in the other bills, and several 
new amendments. At committee mark
up, debate centered on issues which will 
likely be discussed here today. Several 
amendments offered by Senator DOLE 
were adopted which I believe improve 
the bill, and the committee voted to fav
orably report the bill as amended. 

tion. 
They responded admirably and made 

this assignment a top priority. They 
committed over 40 agents to t~e investi
gation and in February submitte~ ~ 118 
page detailed "Report on Irregularities in 
the Marketing of Grain." 

This report confirmed what we had 
been hearing from other witnesses who 
testified. The very first sentence in the 
report started out by stating: 

serious problems exist 1n the national 
grain inspection system authorized by the 
U.S . Grain Standards Act. 

A little further in the opening "Di
gest"-reprinted on page 12 of the re
port on s. 3055 we have before us-the 
GAO went on to say-

So I repeat, if the precise grading of 
grain is at best difficult, then indeed we 
need the best of inspection. 

Along with the investigative work per
formed by our committee and the GAO 
study that we requested, I also intro
duced very early in our investigation, an 
emergency resolution in the Senate 
cs.J. Res. 88) which was to serve 
as a stopgap temporary shoring up of the 
present system while Congress examined 
more clearly the extent and nature of 
the problems in the system. This emer
gency legislation, Senate Joint Resolu
tion 88, took a twofold approach: 

Thus, are we here today to consider 
passage of S. 3055. The committee has 
studied the problem long and hard, and 
we have obtained the best information 
available on the needs of farmers and 
their customers who depend on the con
tinued viability of the American grain 
marketing system. All our work, in every 
instance, has led us, I believe, to the 
same conclusions: First, the problems 
are inherent in the system; second, they 
are real, are dangerous, and will not go 
away; and third, what is needed is noth
ing less than, as the GAO put it, ''fun
damental changes." 
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At this point, I note that the Depart
ment of .Agrlculture's position today is 
that S. 3055 goes too far, that the sort 
of bill that passed the House of Repre
sentatives calling for a Federal/State/ 
private "mix" of grain inspection serv
ices, ts more suited to the needs of the 
grain marketing system. Frankly, I do 
not think the House bill goes far enough, 
although it does incorporate many of the 
provisions contained in Senate Journal 
Resolution 88. 

But, the point I make is this: Six 
months ago, the Department was then 
taking the position that even the weaker 
provisions, such as the House recently 
adopted, would have been much too 
much, an overreaction to the problem. 
The testimony reveals the accuracy of 
that statement. They also took that posi
tion on Senate Journal Resolution 88. 

In other words, with widespread scan
dal that was obvious to the most casual 
observer, the Department said: 

Don't be 1n a hurry. Don't panic. Let's not 
do too much. Just hold on. 

In other words, in every step we took, 
they said it is unnecessary. And before 
that, long before the grain scandal first 
became public, but long after the De
partment became aware or should have 
become aware of the existence of serious 
problems and large-scale corruption, the 
Department did not apparently believe 
that the situation was serious enough to 
come to the Congress with either pro
posals for remedial legislation or supple
mental funds to attack the problem. In 
fact, the Department has in recent 
years-during the time that the prob
lem was becoming more and more omi
nous-requested less and less money and 
people per bushel of grain inspected, to 
supervise the grain inspection system. 

That is what they call economy--cost
ing the American taxpayer hundreds of 
mlllions of dollars in lost exports, bring
ing doubt upon the integrity of our grain 
export system, losing customers; and all 
the time these investigations were un
derway, the Department says it knew 
about the investigations, but it did little 
or nothing to upgrade i1is inspection to 
ask for fewer people. They asked for 12 
fewer inspectors than they had in the 
previous year. In short, although the 
Department is now belatedly recognizing 
the existence of a problem, I submit that 
their track record clearly shows that in 
every instance their response has always 
been two or three steps behind the facts 
and behind the Congress. 

S. 3055 is a strong bill. It makes the 
fundamental changes in the present sys
tem that the GAO recommended. Those 
are changes which testimony indicated 
were necessary. 

The major changes it makes in the 
U.S. Grain Standards Act relate to: first, 
increased. Federal authority and respon
sibility; second, increased civil and crim
inal penalties; third, required registra
tion of grain dealers; and fourth, studies 
and reports. 

It also goes not only to the matter of 
grain standards and inspection but also 
weighing, because we have discovered a 
pattern of short weights. In other words, 
people buy a certain amount and receive 

less. A despicable pattern of activity of 
that kind has now been brought to the 
surface. 

As to the first point: Why should we 
want increased Federal authority and 
responsibility? Why should the Federal 
Government get so deeply involved in the 
inspection process in the ways I have 
enumerated in S. 3055? 

Grain inspection requires a national 
system, uniformity, a national direction, 
and a national responsibility. Since it is 
the U.S. Government that will be certify
ing to foreign customers that lots of 
grain are of the quality called for in 
contracts, export inspection should be 
performed by the Federal Government. 

Further, of key importance in under
standing the approach adopted in S. 3055 
is to realize that with the current system 
there are 110 separate, unrelated, and 
relatively independent official inspection 
agencies that provide all inspection, at 
183 designated inspection points. They 
also supposedly operate under the Grain 
standards Act; but when we look at the 
pattern, they apparently cannot read the 
same language. 

This makes administering and enforce
ing present law and regulating the ac
tivities of agencies most difficult, U not 
impossible. In addition, under the pres
ent system, these agencies operate al
most totally without control by the De
partment of Agriculture. 

The fallowing problems with the pres
ent system, which were pointed out in 
the GAO report, give an indication of 
some of the weaknesses that flow from 
diversity and lack of control. 

First. Independent agencies are gen
erally unwilling to cooperate fully with 
the Department of Agriculture in the 
administration of the system and often 
have resentment toward Federal super
vision. The documentation and the testi
mony reveal that. 

Second. Some independent agencies 
tend to circumvent or compromise pre
scribed procedures and regulations as 
quickly as the Department writes them 
or prescribes them. 

Third. It is impractical for the De
partment to provide centralized training 
for inspection personnel working for the 
agencies. 

Fourth. Agencies are unable or do not 
choose to provide extensive rotation of 
personnel. 

Fifth. There are indications that ship
ments to major inland and export ele
vators from rural or smaller elevators 
are graded and weighed discriminatorily 
against these shippers, who are not pres
ent to witness the activity. 

Sixth. There are wasteful duplication 
and multiple inspections. 

Seventh. The Department has not been 
able to prevent easy circumvention by 
elevators of controls designed to insure 
honest and accurate grain inspection. 

Eighth. The fault throughout the sys
tem is in the development of intimate 
relationships and mutuality of interest 
between grain companies and the inspec
tion agencies. Thus, many inspection per
sonnel feel that their loyalty is to the 
grain company they are supposed to be 
supervising and not to the United States. 

Also, as to weighing, right now there 
is essentially no Federal standard, au
thority, or regulation for the weighing 
of grain. We have a complex system that 
is known worldwide for determining the 
quality of grain; yet, we have no system 
that applies to determining the qua~tity 
of grain. 

Under the current system, the grain is 
weighed in many instances by grain 
company employees. This is an inherent 
conflict of interest. 

Although State and independent or
ganizations supervise grain weighing at 
most locations, this supervision is inade
quate because: first, there are no national 
standards and procedures to obtain uni
formity; second, it is generally performed 
on only 25 percent of the grain weighed; 
and third, it is only effective if a State 
has strong supervision of the weighing 
of grain. 

The many indictments and other docu
mented cases of weighing irregularities 
include the short-weighing of grain both 
in-bound and out-bound, the theft of 
grain, and complex methods to divert 
grain from scales or from being loaded 
into vessels. All these violations and 
problems demonstrate the need for Fed
eral control and supervision of grain 
weighing. 

Also, the General Accounting Office in 
its report recommended that weighing 
be coordinated with the inspection proc
ess, to increase the integrity of inspec
tion. 

In response to this litany of problems 
the bill would do the following: 

Establish the Federal Grain Inspection 
Agency headed by an administrator who 
would administer this act under the gen
eral direction and supervision of the 
Secretary of Agriculture. 

But that Federal inspection agency 
headed by an administrator would be cft
rectly responsible to the Congress. His 
appointment would be confirmed by the 
Senate so that it would be a high level 
ty·pe of appointment. 

The bill would provide that all grain 
inspections at export elevators and major 
inland terminal elevators are to be made 
by Agency employees. With this pro
vision S. 3055 takes a major step toward 
restoring integrity and credibility to the 
grain inspection system. Since these ex
port and major inland terminal elevators 
handle about 85 percent of the official in
spection performed in the United States 
and are a relatively concentrated, small 
number of elevators, Federal inspection 
and weighing at these elevators can pro
vide an essentially "all-Federal" sys
tem at a reasonable cost. 

The bill provides that all grain trans
ferred into or out of export elevators be 
officially weighed and all grain officially 
inspected at major inland terminal eleva
tors be officially weighed-when feasi-
ble-and provides further that all grain 
weighed at export elevators be weighed 
by Agency employees and all grain 
weighed at major inland terminal eleva
tors be weighed either by Federal em
ployees or by State employees under Fed
eral supervision. 

The bill eliminates "official inspection 
agencies" over which the Secretary of 
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Agriculture has exercised little control 
under present law. 

Those official inspection agencies are 
nothing more or less than private groups 
that are designated by the Secretary of 
Agriculture as official inspection agen
cies and after he has designated them, 
that is it. From there on out, they have 
generally gone their own way. 

The administrator may "contract" 
with a State or person, under s. 3055, 
for the performance of official inspec
tion or official weighing at minor inland 
terminals and country elevators; but, be
fore doing so, he would have to deter
mine that the State or person is capable 
and qualified to perform these functions. 

He would not be allowed to contract 
with Boards of Trade or other business 
entities directly involved in the grain 
trades. The bill would thus eliminate 
any of the inherent conflicts of interest 
mentioned at our hearings and in the 
GAO report. 

The bill extends the requirement that 
exported grain sold by grade be inspect
ed, to include all exported grain, whether 
sold by grade or not; and further re
quires that it also be officially weighed. 

It authorizes the administrator to pro
vide for periodic testing of all equipment 
used in the inspection, grading, and 
weighing of grain. 

Might I add, that is a very important 
feature, because some of the equipment 
is not kept up to standard. Some of it is 
old and out of date. 

The bill also provides for the periodic 
rotation of personnel of the agency as 
the administrator deems necessary to 
preserve the integrity of the inspection 
system. 

This, by the way, gets over that little 
habit of coziness that seems to have 
grown up between the inspection officials 
and the companies to be inspected. 

The bill requires the Administrator 
to set and implement uniform stand
ards for recruiting, training, and su
pervising official personnel and work pro
duction standards. 

The bill authorizes the Administration 
to require by regulation as a condition 
for official inspection, the installation of 
specified sampling and monitoring equip
ment in elevators, and the approval of 
the condition of carriers and containers 
for transporting and storing grain. 

The bill requires the Administrator to 
develop regulations prescribing proce
dures for promptly investigating com
plaints and taking action on complaints. 

I underscore the word "promptly." 
The bill empowers the Department's 

Office of Investigation to make such in
dependent investigations into grain in
spection and weighing under the Act as 
the Ditector thereof deems necessary. 

In sum, this bill will accomplish the 
following: 

Greater uniformity and consistency in 
inspection procedures and operations: 

Placement of inspectors under direct 
control of the Department of Agricul
ture to provide more e:ff ective authority 
to deal with inspection deficiencies; 

Establishment of an independent sys
tem to eliminate actual and inherent 
conflic~ of interest; 

Development of an inspection force 
which conforms to uniform hiring and 
training requirements: and 

Rotation of the inspection force among 
specific locations. 

Many have expressed objection to hav
ing inspection and weighing performed 
by Federal employees, under a unified, 
Federal system. The arguments in sup
port of this position appear to me to be 
largely philosophical and political. Some 
hold, quite rightly, that the Federal Gov
ernment should reduce its regulatory 
role rather than increase it. However, 
we must remember that Federal systems 
are usually not installed unless the sys
tems they are replacing are very weak
which is the present case. 

Some argue that several States would 
lose a substantial part of their present 
inspection responsibility and the related 
revenue they may be earning from such 
operations; and that since these States 
have been "doing a good job," they would 
be penalized by Federal takeover. 

I note that, although GAO did not 
visit all States, it made a random sample 
of all inspection points, including States, 
and the GAO report documents wide
spread problems and deficiencies at es
sentially all locations visited including 
State-operated inspection points. Fur
ther, it is questionable whether States 
should be earning revenue on inspection 
services. 

Indeed, they could earn revenue 
enough to pay for the service, but not 
as a revenue-producing tax. 

Some say that Federal employees may 
not be fully committed to expeditious 
grain handling-they may slow things 
down. 

This, I submit, is an argument that 
can be made, but it is a speculative argu
ment. There is no evidence that this 
happens in other USDA inspection 
programs. 

Finally, some might note that other 
USDA inspection programs made by its 
Federal employees have had problems 
also. This may be true, but Federal sys
tems appear to be superior to the ones 
they replaced. 

I would mention at this point that 
according to the GAO report even the 
Department candidly admits that the 
present hodge-podge system is a failure. 
The GAO noted that the Department is 
being confronted with many pressures 
to maintain a comparative status quo in 
the organizational structure of the na
tional grain inspection system for those 
currently involved in the system do not 
want to lose their agencies and their in
comes. Even so, USDA officials conceded 
to GAO that if the present system were 
not already in place, they would not re
create it in its present form and that, 
from a management control standpoint, 
"a federally controlled and operated sys
tem would be best." 

Above all, integrit.;r and competence of 
individual inspection personnel together 
are the foundation and pivotal point of a 
grain inspection system, whether it be 
Federal, State, or privately operated. No 
amount of increased Federal supervision, 
short of unwarranted and costly dupli
cation of effort, can guarantee integrity 
and competence of others or the circum-

vention of the system by persons so 
inclined. 

Taken by itself, integrity oan be as
sured insofar as possible most simply 
through elimination of the possibility of 
conflicts-of-interest; rotation of person
nel; and penalties for wrongdoing. Com
petence can be best assured through ade
quate and uniform recruiting, training, 
and supervision. 

The simplest, the least costly, and the 
most logical way to accomplish these 
tasks of assuring integrity and compe
tence is through the use of a single Fed
eral system of inspection, wherein the 
inspectors are free from possible con:fiict
of-interest, can be easily rotated, and will 
be uniformly recruited, trained, and su
pervised-in short, a Federal inspection 
system such as I have proposed in S. 
3055. 

To protect State civil service em
ployees, who have performed diligently 
over many years and who may have built 
up substantial benefits under a State sys
tem, the bill would allow the administra
tor to take into Federal service qualified 
State employees whose jobs would be 
eliminated. In going into Federal service, 
their pay rate, position in grade, pension 
and sick leave rights, and seniority would 
also be transferred intact. 

As to increased civil and criminal pen
alties, the bill would-

Classify all violations under this act 
as either knowing, intentional, reckless, 
or negligent violations-! or the purpose 
of determining the applicable penalty. 

Remove the prohibition against 
assaulting or impeding Department em
ployees from this act and place it within 
the more stringent prohibitions of the 
U.S. Criminal Code. 

Delete the bribery section in conjunc
tion with another amendment to the act 
placing official personnel within the 
stricter bribery prohibitions of the U.S. 
Criminal Code. 

Increase maximum penalties as fol
lows: 

For knowing or intentional violations, 
the maximum-felony-penalties would 
be: 5 years imprisonment, a $10,000 fine, 
or both; and 

For reckless or negligient violations, 
the maximum penalties would be: 9 
months imprisonment, $5,000 fine, or 
both-section 19. • 

Add a prohibition against falsifying 
weights or grades by any means, includ
ing the use of inaccurate, faulty, or de
fective equipment. 

Permit the Administrator to refuse in
spection or weighing to any person who 
he finds has violated the provisions of 
the act. In addition to or in lieu of re
fusal, he is also authorized to assess a 
civil penalty-maximum: $100,000-as 
he deems necessary to etiectuate the 
objectives of the act. 

Extend the Administrator's authority 
with regard to refusal of inspection so 
that he may temporarily suspend the 
provision of inspection services for up to 
7 days, pending a hearing. 

Authorize the Administrator to revoke 
summarily the license of any licensee 
convicted of a crime prohibited by this 
act or relating to his duties under this 
act. 
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No one seriously questions the need for 
these tougher penalties. When a person, 
as demonstrated in the New Orleans in
dictments, can gain many thousands of 
dollars through short-weighing or im
properly grading grain, a 6-month jail 
term or a $3,000 fine is not much of a 
deterrent. I note that in this regard we 
even got the Department to agree to our 
increased penalties. 

The registration provision of the bill 
is very important to the whole design to 
reform the system, and its requirements 
are not onerous to private enterprise. 

I recognize that this provision, by the 
way, was hotly debated in the committee 
and, I think, we have an amendment 
relating to it. 

Almost all major export grain compa
nies are private companies and, therefore, 
do not have to file reports concerning 
their organization or business opera
tions with the Securities Exchange Com
mission or any other Federal Agency. 
When violations of the law or other ir
regularities occur, it is most difficult to 
determine who ls responsible and who 
benefits from the illegal acts. 

The bill would provide for minimal in
formation such as ownership, names of 
directors, and locations where the busi
ness has substantial grain operations. 
The liimted amount of information re
quired does not encroach upon trade se
crets and other properly private informa
tion. The type of information required is 
necessary to enforce effectively the pro
visions of the bill. 

This registration requirement applies 
only to merchandisers who sell more than 
2,500,000 bushels of grain in a calendar 
year or operate grain elevators with total 
storage capacity of more than 1 mil
lion bushels. It generally excludes pro
ducers and others who only occasionally 
sell or transport grain. 

This provision provides an important 
enforcement tool because those com
panies who are substantial dealers in 
grain must have a registration certiftcate 
from the Administrator to operate their 
facilities. If they commit a violation of 
the act, the Administrator is authorized 
to suspend or revoke that certificate and 
thereby stop operations of the facility. 
This enforcement tool will have a much 
greater impact in discouraging illegal op
erations than the civil and criminal fines 
which can be imposed. 

To insure that an orderly and equita
ble transition to this strengthened sys
tem ls achieved and the timely and or
derly marketing of grain continues, the 
bill allows from 6 months to 2 years to 
phase the system into operation. 

Finally, the bill authorizes a study and 
makes several reporting requirements. 
The study would look into the adequacy 
of current grain standards. It would spe
cifically address: removal of subjective 
human judgment from grading; sub
classing grain by color; protein as a fac
tor; and grouping broken grain with 
foreign material. 

I believe I am correct that the distin-
guished Senator from Oklahoma <Mr. 
BELLMON) was primarily responsible for 
these much needed features in the blll. 

On the basis of the results of the study, 
the Administrator is directed to make 

such changes in the grain standards as 
he determines necessary and appropriate. 

The reporting requirements, together 
with the creation of a new Agency, which 
puts one man in charge who would be 
directly responsible to the public and to 
the Congress, should greatly enhance 
our ability to oversee the operations of 
the grain inspection system. 

Might I say that this system of ours is 
one of the biggest businesses of this coun
try. An export level of $21 billion requires 
the most high level type of Government 
supervision. 

The reporting requirements, briefly 
are as follows: 

The Administrator would be required 
to report the House Committee on Agri
culture and the Senate Committee on 
Agriculture and Forestry every Decem
ber 1: 

First, regarding the effectiveness of the 
official grain inspection system under the 
Act for the prior fiscal year; and 

Second, giving a summary of all com
plaints-and the resolution thereof-re
ceived by the Department from foreign 
customers for U.S. grain. 

The Administrator would be required 
to report to the House Committee on 
Agriculture and the Senate Commit
tee on Agriculture and Forestry within 30 
days regarding: 

First, any complaint from a foreign 
purchaser concerning a shipment of U.S. 
grain, after he determines that there is 
reasonable cause to believe the grain 
delivery was in fact faulty; and 

Second, the cancellation of any con
tract for the export of more than 100,000 
tons of grain. 

The Administrator would be required 
to report to the House Committee on 
Agriculture and the Senate Committee 
on Agriculture and Forestry every 3 
months with respect to investigative 
activity taken into complaints of im
proper activity and abuses in the 
official inspection of grain under the act. 

This is a comprehensive and, I believe, 
responsive bill; it is the right bill. It has 
been shaped and designed in committee 
with great care and attention to fully 

. come to grips with the problems we face 
in grain inspection. In a sense, it may be 
said that this bill is strong medicine. But 
it represents the only possible realistic 
response to the problem. 

If we water this bill down in the Senate 
today, it will likely never have the chance 
to be reconstituted. The House bill, which 
is less strong, has already been passed 
in that Chamber, and the administra
tion position in favor of a weaker re
sponse is clear. Therefore, I believe it is 
vitally important that the Senate vote 
favorably on this bill as reported. It rep
resents the only chance to end the irreg
ularities of the present system, which 
have hurt our producers and consumers. 

I am sure every Member of this body 
knows that when we go to conference 
we have to settle our differences with 
the other body, and 1f we weaken this 
bill in this Chamber we will go to con-
ference only to find out that we have a 
very weak bill as a final product. 

We will have the Department of Agri
culture, as they have already, insist that 
the Senate provisions be modified and 

weakened. But I want to say again, Mr. 
President, that the Department of Agri
culture has been dragging its feet. It has 
been behind-and I mean it has been 
two to three steps behind every need 
that was demonstrated. It has not come 
in here for additional personnel or in
creased appropriations. The Department 
of Agriculture did not institute any re
quest for a change in the basic law. 
Everything has had to come from the 
work of the House and the Senate com
mittees, and primarily from the com
mittee here in the Senate. 

So I am not impressed by the fact that 
the Department of Agriculture feels this 
bill is too strong. As far as the Depart
ment of Agriculture was concerned, they 
did not ask for any bill. They opposed the 
emergency legislation; they opposed even 
the supplemental appropriation which 
gave them the additional inspectors. 

We have had to drag them in by the 
nape of the neck screaming and hollering 
in order to get any action out of them. 

Mr. President, I hope we will see fit to 
give the American farmer the kind of 
protection and support to which he is 
entitled, a farmer who produces the 
highest quality of product only to find 
the product is either diluted or in some 
way adulterated by a faulty system of 
grain inspection in which private com
panies and designated officials have vio
lated the law. We cannot permit that to 
happen. 

Mr. President, I ask unanimous con
sent that a short summary of the major 
provisions of this bill and a list of 25 
major inland terminal areas to be af
fected by this bill be printed in the 
RECORD. 

There being no objection, the sum
mary and list were ordered to be printed 
in the RECORD, as follows: 
SUMMARY OF MAJOR PROVISIONS OF THE BILL 

[The section references that a.re starred are 
references to the Undted states Gria.in St.e.nd
ards Act as amended in its entirety by section 
1 of S. 3055.] 

The Jaill being reported by the Committee 
makes major changes in the United States 
Grain Standards Act relating to { 1) in.creased 
Federal authority and responsibllity, (2) 
increased civil and criminal penalties, (3) 
required reglstretlon of grain dealers, and 
{ 4) studies and reports. 

INCREASED FEDERAL AUTHORrrY AND 
RESPONSIBILITIES 

The blll-
1. Esta.bllshes the Federal Grain Inspec

tion Agency headed by an Admini&trator who 
ls to administer the Act under the general 
direction and supervision of the Secretary of 
Agriculture {sec. 4*). 

2. Provides that a.11 grain inspections at 
export elevators and major inland termina..l 
elevators are to be made by Agency employees 
{sec. 8{e) *). 

3. Provides that a..11 grain transferred into 
or out of export elevators be officially 
weighed and all grain officially inspected at 
major inland terminal elevators be officially 
weighed {when feasible) (sec. 6(a) •). 

4. Provides that all grain weighed at export 
elevators be weighed by Agency employees 
and all grain weighed at major inland termi
nal elevators be weighed either by Federal 
employees or by State employees under Fed
eral supervision (sec. 9(d) •). 

5. Eliminates "official inspection agencies" 
over which the Secretary of Agriculture hss 
exercised little control under present law by 
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requiring inspection in rural and other 
inland areas {where inspection by Agency 
employees is not required) to be ma.de by 
Agency employees or a. State or persons under 
contra.ct with the Administrator (sec. 3(1) • 
and. (o) • and sec. 8(f) •).Before the Adnlin
istrator may contra.ct with a State or person, 
he must determine that the State or person 
is capable and qualified (sec. ll(a.) •). 

6. Extends the requirement that exported 
grain sold by grade be inspected, to include 
all exported grain, whether sold by grade or 
not; and further requires that it also be offi
cially weighed (sec. 6(a) •). 

7. Requires thait a certificate be issued 
sh<YW!ng the official grade and weight of all 
grain export (sec. 6 (a) •) . 

8. Authorizes the Secretary of Agriculture 
to enter into an agreement with Canada. to 
provide for the required inspection and 
weighing of export grain transshipped 
through Canada (sec. 8(g) • and sec. 9(f) •). 

9. Authorizes the Administrator to provide 
for periodic testing of all mechanical equip
ment used in the inspection, grading, and 
weighing of grain (sec. lO(a.) •). 

10. Expands the Adminlstor's licensing au
thority to include (a) persons performing 
official weighing, (b) persons monitoring 
grain shipments overseas, and (c) States em
ployees performing functions under a co
operative agreement to perform official 
weighing (sec. 13 •) . 

11. Provides for the periodic rotation of 
personnel of the Agency as the Administrator 
deems necessary to preserve the integrity of 
the inspection system (sec. 13 ( e) •) . 

12. Requires the Administrator to set and 
implement uniform standards for recruiting, 
training, and supervising official personnel 
and work production standards (sec. 13 ( f) •) . 
Further, to the extent that the bill will take 
over weighing and inspections now performed 
by States, the bill would allow the Admin
istrator to take into Federal service qualified 
State employees whose jobs would be elimi
nated. In going to Federal service, their pay 
rate, position in grade, pension and sick 
leave rights, and seniority would also be 
transferred intact (sec. 4). 

13. Authorizes the Administrator to re
quire by regulation as a condition for official 
inspection, the installation of specified 
sampling and monitoring equipment in 
elevators and the approval of the condition 
of carriers and containers for transporting 
and storing grain (sec. 21 (a) • ) . 

14. Requires the Administrator to develop 
regulations prescribing procedures for 
promptly investigating complaints and tak
ing action on complaints (sec. 2l(b) •). 

15. Epipowers the Department's Office of 
Investigation to make such investigations 
into grain inspection and weighing under the 
Act as the Director thereof deems necessary 
(sec. 2l(d)*). 

INCREASED CIVIL AND CRIMINAL PENALTIES 

Theb111-
1. Would classify all violaitlons under the 

Act as either knowing, intentional, reckless, 
or negligent violations-for the purpose of 
determining the applicable penalty (sec. 
18*). 

2. Remove the prohibition aga.lnst assault
ing or impeding Department employees from 
the Act and place it within the more strin
gent prohibitions of 18 U.S.C. 111 and 1114 
(sec. 18* and sec. 5). 

3. Would delete the bribery section in 
conjunction with another amendment to 
the Act (sec. 13(d) *) placing official per
sonnel within the stricter bribery prohibi
tions of 18 U.S.C. 201. 

4. Would increase maximum penalties as 
follows: 

For knowing or intentional violations, the 
maximum (felony) penalties would be: 5 
yea.rs imprisonment, a. $10,000 fine, or bOth.; 
and 

For reckless or negligent violations, the 
maximum penalties would be: 9 months 
imprisonment, $5,000 fine, or both (sec. 
19*). 

5. Would 9.dd a prohibition against fal
sifying weights or grades by any means, in
cluding the use of inaccurate, faulty, or de
fective equipment (sec. 18(&) (7) •). 

6. Would permit the Administrator to 
refuse inspection or weighing to any person 
who he finds has violated the provisions 
of the Act. In addition to or in lieu of re
fusal, he is also ·authorized to assess a civil 
penalty (maximum: $100,000) as he deems 
necessary to effectuate the objectives of the 
Act (sec. 15(a)•). 

7. Extends the Administrator's authority 
with regard to refusal of inspection so. that 
he may temporarily suspend the provision 
of inspection services for up to 7 days, pend
ing a hearing (sec. 15(c) *). 

8. Authorizes the Administrator to revoke 
summarily the license of a.ny licensee con
victed of a. crime prohibited by the Act or 
relating to his duties under the Act (sec. 
14*). 

REQUIRED REGISTRATION OF GRAIN DEALERS 

The bill-
1. Would require (with cert.a.in excep

tions) the registration of any person en
gaged in the business of buying grain for 
sale in interstate or foreign commerce and 
in the business of handling, weighing, or 
transporting of grain for sale in interstate 
or foreign commerce. 

The registration requirement does not ap
ply to: 

(a) a person only incidentally or occa
sionally involved in the grain trade; 

(b) producers of grain who are only in
cidentally or occasionally involved in the 
grain trade; 

( c) persons who transport grain for hire 
and have no financial interest in the grain; 

(d) persons who buy grain for feeding and 
processing and not for the purpose of re
selling; or 

( e) any merchandiser of grain who sells 
less than 2,500,000 bushels of grain in a cal
endar year, or owns or operates grain ele
vators with total storage capacity of less than 
1,000,000 bushels (sec. 24(a) •). 

2. Would require that persons to be regis
tered submit the following information: 

(a) the name and principal address of the 
business; 

(b) the names of all directors of the busi
ness; 

(c) the names of the principal officers of 
the business; 

(d) the names of all persons in a control 
relationship with respect to the business; 

( e) a list of locations where the business 
conducts substantial operations; and 

(f) such other information as the Admin
istrator deems necessary (sec. 24 ( b) • ) . 

3. Would require the Administrator to issue 
a certificate to those businesses that comply 
with the registration requirements. The cer
tification must be renewed annually, and 
the registrant must notify the Administrator 
of any changes in information within 30 days 
(sec. 24(c) *). 

4. Forbids any persons to engage in the 
business of buying grain for sale in inter
state or foreign commerce and in the busi
ness of handling, weighing, or transporting 
of grain in interstate or foreign commerce 
unless he has registered and has an unsus
pended or unrevoked certificate of registra
tion (sec. 24(c) *). 

5. Authorizes the Administrator to suspend 
or revoke any certificate of registration under 
this section when, after affording the regis
trant an opportunity for a hearing, the Ad
ministrator determines that the registrant 
has violated any provision of the Act or the 
regulations, or has been convicted of any 
violation under the U.S. Criminal Code in-

volving the weighing, handling, or inspection 
of grain. The Secretary m.ay temporarily sus· 
pend certificates without a hearing for up to 
30 days, pending his final determination, if 
he deeIIlS such action to be in accordance 
with the purposes of the Act (sec. 24(d)*). 

STUDIES AND REPORTS 

The blll-
1. Authorizes and directs the Administra

tor to perform a study regarding the ade
quacy of current grain standards. The study 
ls to address specifically: removal of subjec
tive human judgment from grading; sub
classing grain by color; protein as a factor; 
and grouping broken grain with foreign ma
terial. On the basis of the results of the study, 
the Administrator ls directed to make such 
changes in the grain standards as he deter
mines necessary and appropriate, and, not 
later than two years after the enactment of 
the legislation, submit a report to the Con
gress on the findings of the study (sec. 6). 

2. Would require the Administrator to re
port to the House Committee on Agriculture 
and the Senate Committee on Agriculture 
and Forestry every December 1st: 

(a) regarding the effectiveness of the offi
cial grain inspection system under the Act 
for the prior fiscal year (sec. 23 (a) •) ; ilnd 

(b) giving a summary of all complaints 
(and the resolution thereof) received. by the 
Department from foreign customers for 
United States grain. The summary ls not to 
include complaints that the Admlnistrator 
determines have no reasonable basis (sec. 23 
(c) •). 

3. Directs the Administrator to report to 
the House Committee on Agriculture and the 
Senate Committee on Agriculture and For
estry within 30 days regarding: 

(a) any complaint from a foreign pur· 
chaser concerning a shipment of United 
States grain, after he determines that there 
1s reasonable ca.use to believe the grain de
livery was in fact faulty; and 

(b) the cancellation of any contra.ct for 
the export of more than 100,000 tons of grain 
(sec. 23(b) •). 

4. Directs the Administrator to report to 
the House Committee on Agriculture and the 
Senate Committee on Agriculture and For· 
estry every three months with respect to 
investigative activity ta.ken into complaints 
of improper activity and abuses in the official 
inspection of grain under the Act (sec. 21 
(b) •). 

TwENTT-FrvE MAJOR INLAND ' TERMINALS 

KANSAS 

1. Kansas City. 
2. Topeka. 
3. Wichita.. 
4. Salina. 
5. Hutchison. 

OKLAHOMA 

6. Enid. 
IOWA 

7. Cedar Rapids. 
8. Davenport. 
9. McGregor. 
10. Des Moines. 
11. Sioux City. 

NEBRASKA 

12. Ha.stings. 
13. Lincoln. 
14. Omaha. 

MISSOURI 

15. Kansas City. 
16. St. Louis. 

ILLINOIS 

17. Peoria. 
18. Decatur. 
19. Kankakee. 

OHIO 

20. Cincinnati. 
21. Columbus. 

COLORADO 
22. Denver. 

MINNESOTA 

23. Minneapolis. 
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TEXAS 
24. Amarlllo. 
25. Ft. Worth. 

Mr. HUMPHREY. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER (Mr. 
FANNIN) . The Senator from Kansas is 
recognized. 

Mr. DOLE. Mr. President, I yield 10 
minutes to the distinguished Senator 
from North Dakota. 

Mr. YOUNG. Mr. President, at the out
set I wish to say that I do not very 
often disagree with my friend from Min
nesota <Mr. HUMPHREY). On this, we 
have some small differences of opinion. 

Mr. President, over a year ago, many 
reports started appearing in the press in
volving scandals in shipping our grain 
to foreign countries. 

The Senate Agriculture Committee is 
deeply concerned about these reports and 
made a very thorough investigation at 
the various ports involved. 

The problem seems to be centered 
mostly in the ports of New Orleans, 
Houston, and Galveston. 

We had a very similar problem in these 
same three ports 20 years ago. There 
were convictions and guilty pleas then. 

At that time, too, the Senate Agricul
ture Committee was involved in a 
thorough investigation and thought the 
action it had taken would solve this prob
lem. 

It is obvious now that the measures 
taken then were inadequate. 

The U.S. attorney in the New Orleans 
area, Mr. Gerald J. Gallinghouse, made 
a thorough investigation of the problems 
there in recent months. 

As a result, many indictments were 
returned. Some pled guilty and other 
cases are still pending. 

In the cases that have come before the 
courts thus far, there have been over 70 
individual indictments issued and 7 in
dictments involving grain firms. 

Unfortunately, as is so often the case, 
these scandals involving polluting of 
grain, inaccurate weighing, and other vi
olations are greatly exaggerated. 

For example, the General Accounting 
omce conducted a thorough investiga
tion on grain marketing and inspection 
in recent months. 

According to the GAO report, most of 
the problems occurred at the southern 
ports of Houston, Galveston, and New 
Orleans. 

The GAO found no serious problem 
with respect to northern export points 
such as Duluth, Superior, and Portland, 
Oreg., where most of the exports origi
nate for the spring wheat and durum 
area, as well as much of the winter wheat 
from the Pacific Northwest and some of 
the North Central States. 

The point I am trying to make, Mr. 
President, is that as bad as the scandal
ous grain inspection problem is, for the 
most part it only involved three of our 
major southern ports. 

Unfortunately, because of the serious 
problems at these ports, the press, and 
even some Members of Congress implied 
that most of the grain we exported was 
polluted, misweighed, or involved in 
other scandalous export procedures. 

Great Plains Wheat, Inc., dealt with 
this problem in an accurate and appro
priate way, as stated in their news re
lease dated April 15, 1976, a portion of 
which I would like to quote: 

Foreign buyers continue to express sur
prise that the United. States seems so intent 
on finding fault with its grain inspection 
system. stated a group of grain buyers from 
Belgium and the Netherlands. 

What I would like to point out, Mr. 
President, is that the grain we export is 
of far better quality than is implied by 
a great amount of publicity. 

The Great Plains Wheat news release 
went on to further state that the im
porters in this group found the United 
States a very adequate source of grain 
and, too, our grain is of high quality. 

Mr. President, I request this news re
lease be included in its entirety in the 
RECORD at the conclusion of my com
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. YOUNG. Mr. President, this re

lease substantiates my claim that many 
of the reports concerning polluting grain 
were the result of overreaction to stories 
carried by the press. 

Because of the serious problems at 
some ports, particularly Houston, Gal
veston, and New Orleans, our grain in
spection system must be tightened up so 
that scandals such as those that have 
occurred in the past several months will 
not occur again. 

This is what the Senate Agriculture 
Committee is determined to do. 

Mr. President, while the Humphrey 
bill has great merit, I cannot help but 
feel it goes too far. The grain inspection 
system over most of the United States 
has been operating quite satisfactorily. 

I see no need to abolish all local and 
State inspection and replace it with 
Federal inspection. 

For example. Mr. President, if grain 
shippers are dissatisfied with local or 
State inspection, they can always appeal 
to a Federal inspector and have it 
reexamined if they want to. This is of
ten done. That is the practice now. 

We have enough Federal bureaucracy 
with our hordes of inspectors now, with
out providing more. 

Mr. President, I believe that the 
amendments sponsored by the distin
guished Senator from Kansas and the 
ranking minority member of the Senate 
Agriculture Committee, Mr. DOLE, of 
which I am a cosponsor, are much more 
preferable to the bill offered by my dis
tinguished colleague from Minnesota, 
Mr. HUMPHREY. 

Mr. President, I believe there is a bet
ter solution to this problem. 

We should require that all exported 
grain come under Federal inspection. 

This would mean every bushel of grain 
leaving the United States would be fed
erally inspected. 

Under the Dole proposal, local and 
State inspection would be continued a~ it 
should be. 

It should not be abolished when there 
is no serious problem involved. 

The Dole proposal would also do away 

with the provision in the Humphrey bill 
that would require setting up a separate 
grain inspection agency in the U.S. De
partment of Agriculture. 

Another provision in the Dole proposal 
would eliminate requirements in the 
committee bill that all grain buyers and 
firms buying grain for sale in interstate 
or foreign commerce and those handling, 
weighing and transporting grain for 
sale, must register with the Department 
of Agriculture. 

Mr. President, I do not believe these 
three provisions of the Humphrey bill are 
necessary at this time. 

They would impose more restrictions 
and cause more unnecessary problems 
especially for country grain buyers where 
all of our grain originates. 

Mr. President, I support the amend
ments o1Iered by Senator DOLE and have 
joined as a cosponsor. 

Mr. President, I state further, there is 
one serious problem I do not believe this 
bill deals with adequately, that of grain 
grade standards. 

For example, No. 3 amber durum 
wheat and the same thing applles to 
other types of grain, has too much toler
ance. No. 3 grain can have a tolerance of 
3 percent, beside that it can have 3 per
cent of other types of wheat in it. There 
is nothing illegal for an exporting firm 
now, adding to No. 1, the hard spring 
wheat, 8 percent of screenings or even 
foreign material. There can be other 
types of wheat mixed with 'it up to 3 
percent. There is no penalty for doing 
that now. It is nothing illegal. 

We find now that the Common Mar
ket countries of Europe as well as Italy, 
because of certain import restrictions, 
are buying or ordering mostly No. 2 and 
No. 3 wheat. They rarely order No. 1 
that has practically no dockage at all. 
They can get clean wheat 1f they buy 
No.1 wheat. 

As long as they persist in ordering 
lower grade wheat, they are bound to 
get some dockage, screenings or even 
foreign material in the wheat. 

I believe we have found most of these 
countries are surprised at our own criti
cism of the quality of our own .wheat. 
Most importers find it to be excellent. 

EXHmIT 1 
[From Great Plains Wheat, Inc.] 

NEWS RELEASE, APRIL 15, 1976 
WASHINGTON, D.C.-"Foreign buyers con

tinue to express surprise that the United 
States seems so intent on finding fault with 
its grains inspection system," stated a group 
of grain importers from Belgium and The 
Netherlands. 

The members of the group were impressed 
by the fa.ct that customers abroad appear to 
be more satisfied with the quality o! thfl 
merchandise which they receive from the 
U.S. than a.re the U.S. critics of the system. 
"The unbelievable amount of publicity the 
United States gives to irregularities 1n its 
system 1s damaging U.S. interests abroad,'' 
asserted the team members. 

The members o! the group, visiting the 
United States on the invitation o! Great 
Plains Wheat, have spent two weeks inspect
ing U.S. wheat production, handling and 
shipping fac111ties. They have also spent 
time with U.S. government and trade of: 
ficials, to discuss U.S. wheat exports to the 
European Community. 
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There is an l)\!Casional problem with ship

ments from any origin, they stated, but by 
!a.r the majority of the shipments arrive in 
excellent condition and correspond to what 
the buyer has ordered. They indicated that 
buyers had found the United States a very 
dependable supplier with regard to both 
grain quality and consistency in marketing. 
They pointed out that although the United 
States had applied embargoes on two occa
sions the embargoes had been o! brief dura
tion a.nd did not create any shortages of 
commodities a.broad. They noted that other 
suppliers are out of the market often tor 
months, so that wheats from other sources 
are frequently not available. "The United 
States wheats are available at all times, and 
foreign millers tend to want to continue to 
use wheat to which they and their flour 
customers have become accustomed," they 
stated. 

Great Plains Wheat, Inc., is the foreign 
market development organization represent
ing the wheat producers in Colorado, Kansas, 
Nebraska, North Dakota, Ohio, Oklahoma, 
South Dakota, Texas and Washington. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield 5 minutes to the 
Senator from Nebraska. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized for 5 
minutes. 

Mr. CURTIS. Mr. President, I am of 
the opinion that we should have some 
legislation on the subject of grain in
spection. I believe if we look at the sit
uation realistically we will find that, 
contrary to the impression that might 
have been conveyed by the media, the 
great bulk of our grain trade has not 
been riddled with scandal. 

It has been confined, to the greatest 
extent, in our export, and as the dis
tinguished Senator from North Dakota 
has said, it has not been all of the ex
port terminals where they have had vio
lations, wrongdoing and dishonesty. 

Those places where we have had 
wrongdoing, it has been serious. I am 
glad that there have been indictments. 
I hope if the individuals are guilty, they 
will be convicted-if they have not al
ready been found guilty. 

Mr. President, I think there are some 
things that are quite self-evident, and 
should be, to the Congress. One is that 
we cannot, for every problem that arises, 
create a new agency and turn a new 
function over to the Federal Govern
ment. Sometimes we have to do that if 
the problem is spread across the land 
and applies everywhere uniformly. Cer
tainly, we should not do it for a problem 
that exists at certain spots only in the 
grain trade. 

Therefore, at this time I feel it would 
be a mistake to change the long-estab
lished system and establish a total Fed
eral inspection system in the 25 major 
inland terminals. I do not think that 
is necessary. By the very nature of these 
transactions, the problem arises in con
nection with exports. The Government 
has been involved in exports. In some 
of our exports under the Public Law 480 
program the Government is very much 
involved. That program has attracted 
some fast buck artists. At times it has 
loaded a burden on some of these ex
porting faclllties that they were not used 
to. There is where the real problem 
was. 

I favor the Federal Government estab
lishing an inspection service for our ex
ports. I do not think it is either wise or 
necessary to go beyond that, certainly 
not at this time. 

I favor provisions of the Dole amend
ments. I think we should remove from 
the scope of this bill 25 major inland 
terminals. 

I am also of the opinion that we should 
not create a separate agency. 

I realize it is said that that agency will 
be in the Department of Agriculture. Ac
tually, that is just for housing purposes. 
The individual head of it will have his 
own jurisdiction and his own responsi
bility to the Congress and to the ap
pointing officer. 

At a time when we should be consoli
dating agencies and limiting them, I be
lieve we should not create additional sep
arate agencies unless we face an extreme 
situation where there is no other way. I 
do not believe we face an extreme situ
ation in regard to a great portion of our 
exports. There are some of the ports 
which have not been involved in the scan
dal at all. I believe that our major inland 
terminal inspection points have operated 
not perfectly but in a very credible way. 

We should also keep in mind that un
der our private enterprise system the 
purchaser of grain has something to say 
about it. If he buys grain that has been 
poorly inspected or underweighed, he is 
not going to do it again. He wants to buy 
the best grain he can obtain for his :flour 
mill or his other processing plants. So 
we have a built-in check and balance 
that makes it unnecessary for the Fed
eral Government to be involved and look 
over everybody's shoulder all the time. 

The situation is quite different with 
reference to exports, particularly since in 
part of these exports the Government is a 
:financial partner. 

Therefore, Mr. President, I hope this 
bill will be amended before it is enacted. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Oklahoma (Mr. BELLMON). 
~r. BELLMON. I thank the distin

guished Senator from Kansas, the rank
ing Republican on the .Agriculture and 
Forestry Committee. 

I want to add my compliments to those 
which have already been stated this af
ternoon about the fine work which has 
been done on this legislation by the sen
ator from Minnesota <Mr. HUMPHREY), 
the Senator from Iowa (Mr. CLARK) , the 
Senator from Kansas (Mr. DOLE), the 
Senator from North Dakota (Mr. 
YOUNG), and others. 

The members of the Committee on 
Agriculture and Forestry fully realize 
this is an extremely important area as 
far as the Nation's commerce is con
cerned. We realize that we need a grain 
inspection system that is trustworthy, 

• one that is :flexible enough to meet the 
demands of the grain trade which ls fre
quently confronted with seasonally 
heavY volumes of business and then 
which may go for months when there 
is a relatively small amount of business. 

All of us are appalled at the reported 

cases of law violations which have ap
parently occurred at certain Ports. 

The interesting thing to me, Mr. Presi
dent, is that during Senator HUMPHREy's 
remarks he was exteremely critical of 
the USDA. I believe those of us who have 
observed the things that happened at 
some of our ports realize that the major 
problem there was that the U.S. Depart
ment of Agriculture fell down in its re
sponsibility as a supervisor of the Na
tion's grain inspection system. This bill 
which is before us would turn the entire 
grain inspection system over to the very 
agency that has failed so miserably in 
its resPoDSibilities in the past. 

It is hard for me to understand how 
Senator HUMPHREY could in one breath 
be critical of the USDA in the way it 
has failed the Nation's farmers and our 
foreign customers and then turn right 
around and proposed a bill that puts all 
other grain inspection service out of 
business and turns the entire system over 
to the USDA. 

To me, this bill, which gives full re
sponsibility to the USDA, is an overre
action to a problem that can be dealt 
with much more simply and still leave 
the grain inspection system far more 
viable than will be the case if we fed
eralize every inspection of grain in this 
oountry. 

I deplore any fault in our grain in
spection system which deprives Ameri
can grain producers of markets. 'Ibis 
Nation is the breadbasket of the world. 
We produce grain that is badly needed 
to feed hungry people in all parts of the 
globe. To get that grain from the Amer
ican producers to the foreign customers 
does require a marketing system and a 
grading system that is dependable and 
which people will trust. 

I am very much in favor of creating 
that kind of a system, but I am afraid 
this bill goes in exactly the opposite di
rection. 

The problem is, Mr. President, that 
under this system there is simply no way 
to make certain that the Federal grad
ing system will not become corrupt. If 
it does become corrupt who is going to 
be around to catch the Federal crooks? 

The system we have now, if it oper
ates properly, involves Federal super
visors who are in a position to watch the 
State or private grain graders to make 
certain that they are honest and that 
they do their work properly. On the 
other hand, if we go the direction that 
s. 3055 would take us we make it imPoS
sible for anyone except one Federal oftl
cial to watch another. 

The dangers in this system are pointed 
out by what has already happened in 
the U.S. meat inspection programs. I 
have before me an article from the Mon
day, April 5, 1976, issue of the New York 
Times which points out that Federal in
vestigations have uncovered evidence of 
widespread payments by meatpackers 
and processors to U.S. Department of 
Agriculture food inspectors in the New 
York area, a corrupt practice which has 
been going on for years. 

The story further points out that in
spectors were taking home enough meat 
each week to stock a wholesale butcher 
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shop, according to one private investi
gator. 

Mr. President, I ask unanimous con
sent that this entire article be printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. BELLMON. The problem here is 

that we have a Federal meat inspection 
system and yet there are still corrupt 
inspectors. If we get the same sort of 
corruption in a nationwide grain inspec
tion system, the damage done to Ameri
can producers and our foreign customers 
would be irreparable. 

Mr. President, there are going to be 
some amendments offered to this bill 
later this afternoon which I intend to 
support. I believe those amendments 
would clean up the overreaction that is 
inherent in the bill as it is presently 
written. 

There is much in the bill that is good. 
There is much here that has needed to 
be done for a long time. But my objec
tion lies in those features which would 
totally federalize the grain inspection 
system and make it impossible, at least 
in my judgment, for it to ever be prop
erly policed. It might be ultimately 
necesssary to make such a step. Frankly 
I do not think it would. But I believe we 
should preserve the elements of the pres
ent system that have served this Nation's 
food consumers and food producers so 
well in the past and not simply, because 
of what happened in one or two loca
tions, throw out an entire program that 
could easily be cleaned up and made 
function in a proper fashion. 

I believe sincerely that this Nation has 
the foundation already in place for a 
good grain inspection system, that if we 
will tighten down the Federal supervi
sion, provide for proper funding of the 
supervision responsibility through a fee 
system that we will then have remedied 
our weaknesses and have preserved the 
system in its most effective and most 
workable form. 

Mr. President, I intend to support the 
Dole amendment to S. 3055, and, if they 
are approved on that basis, to suppart 
the bill. 

Mr. STENNIS. Mr. President. will the 
Senator yield for a question if he has 
time? 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. STENNIS. Mr. President, will the 
Senator yield him 1 minute. 

Mr. DOLE. I yield 1 minute. 
The PRESIDING OFFICER. The Sen

a tor from Mississippi. 
Mr. STENNIS. I would like to know if 

the Senator from Oklahoma supports 
the Dole amendment to the extent that 
this would be left in the hands of pri
vately employed inspectors or private 
inspectors. I will call it; that is, neither 
Federal nor State. It seems to me as 
though we must move into this in some 
way. Will the Senator express himself 
on that point? 

Mr. BELLMON. Mr. President, in those 
cases where the private inspectors meet 
the Federal standards. as is the case in 
my own State of Oklahoma where we 
have private inspectors ait the terminal 

in Enid, Okla., then the amendments 
that I would support would leave those 
private inspectors in place. If they fail at 
any time to meet the Federal standards 
then they could be replaced by Federal 
inspectors. I see no reason at this time 
to put them out of business because when 
up to now they have been doing their 
work without any criticism or any law 
violations. 

Mr. STENNIS. Would they be operat
ing under the general supervision or ob
servation of the Federal inspectors? 

Mr. BELLMON. Yes, Mr. President, 
they would. They would be supervised by 
Federal authorities. 

Mr. STENNIS. I thank the Senator. 
EXHIBIT 1 

[From the New York Times, Apr. 5, 1976] 
PAYOFFS TO U.S. MEAT INSPECTORS ARE FoUND 

COMMON IN CITY AREA 

(By Selwyn Ra.ab) 
Federal investigators have uncovered evi

dence of widespread. payments by meat 
packers and processors to Agriculture De
partment food inspectors in the New York 
area-a corrupt practice thia.t apparently has 
been going on for years. 

So far, there is no indication that the 
payoffs have led to the aipproval or distribu
tion of tainted or substantial meat. The 
payments, in money or gifts, assertedly were 
made to overlook minor sanitary violations 
at packing and processing plants, according 
to sources fa.mil1a.r with the investigation. 

Several inspectors and officials of meat 
companies a.re cooperating with the inquiry, 
which 1s being conducted by the offices of 
the United States Attorneys in the Southern 
and Eastern Districts of the State. 

Meat company officials who have admitted 
making payments have told investigators 
that they did so to prevent what they de
scribed as "costly harassment" by inspectors, 
who have the power to halt or delay opera
tions at their plants. These officials main
tained that they had acted under coercion 
and that unless they had met the demands of 
the inspectors their plants would have been 
hit with unjust violations and possible work 
interruptions. 

According to reliiable sources, these offi
cials further asserted that inspectors could 
pressure them through delays in the lifting 
of violations even after the problems had 
been corrected. Work stoppages caused by 
these violations could cost a plant as much 
as $5,000 a day, industry officials contend. 

The payments are believed to have varied 
from $10 to $100 weekly in either money 
or gifts. The gtifts sometimes included ex
pensive meat products. 

"One inspector was taking enough in meat 
each week to stock a wholesale butcher 
shop," an investigator said privately. 

A high official in Food Inspectors Local 538 
of the American Federation of Government 
Employees, acknowledged that "there may be 
some validity" to the corruption charges. 
But the official, who asked for anonymity, 
said that, "except for a few rotten apples," 
he doubted that there was any large-scale 
graft. 

The union official also said that he believed 
that the initiative for bribes ca.me from plant 
owners. 

"There a.re a lot of sharpshooters in this 
business who want to cut corners by not 
meeting all the regulations," he continued. 
"The vast majority of our men are honest 
and legitimate packers, and processors can 
easily appeal to a higherup if they think 
they're being harassed or treated unfairly." 

MONEY AND GIFTS BARRED 

Federal law prohibits inspectors from ac
cepting money or gifts from companies they 
a.re regulating. It ls also lliegal for company 

officials to offer anything to inspectors. Crim
inal charges could be brought against the 
inspectors, the officials who made the pay
ments and their companies. 

According to authoritative sources, the 
investigation began last winter when agents 
of the Federal Bureau of Investigation dis
covered that there was an organized-almost 
routine-system of payments at many plants 
in the city and suburbs. 

Much of the most substantial evidence ls 
believed to involve companies in the Fon 
Greene and Wllliamsburg sections of Brook
lyn. 

Last January, 52 inspectors who at some 
time had been assigned to Brooklyn were 
subpoenaed by the United States Attorney's 
office in Brooklyn and compelled to have 
their photographs taken. The mass photo 
session was believed to have been conducted 
in an attempt to help meat company officials 
identify inspectors suspected of having ac
cepted. payments. 

A Federal grand jury in Brooklyn 1s ex
pected to begin hearing evidence soon, pos
sibly this month. It is uncertain when evi
dence wlll be presented to a grand jury cov
ering plants in Manhattan and the Bronx. 

David Trager, the United States Attorney 
for the Eastern District, confirmed that the 
investigations had begun, but they declined 
additional comment. 

The regional director of investigation for 
the Agriculture Department, Michael S. 
Lonergan, said that his unit "is involved," 
but he too refused to discuss the inquiry. 

There are about 450 meat packing and 
processing plants in the city and suburbs, 
and their combined business volume ls more 
than $1 billion annually, according to the 
Agriculture Department. A total of 150 in
spectors and supervisors are assigned by the 
department to certify that the plants com
ply with Federal food and sanitary codes. 

The plants vary from those that store and 
distribute kosher and nonkosher beef to 
supermarkets, butcher shops and restau
rants, to those that prepare such products as 
frankfurters and bologna for interstate dis
tribution. 

SALARIES UP TO $19,270 

All of the inspectors here are part of the 
Meat and Poultry Division of the Agriculture 
Department. Their annual salaries range 
from $12,222 for newcomers to $19,270 for 
top supervisors. Most get less than $17,000. 

George J. Puchta, assistant supervisor of 
meat inspectors in the metropolitan area, 
said most of them were reassigned to dif
ferent plants once a year. Asked if this was 
done to prevent corruption, Mr. Puchta re
plied: "By rotating people we are less a.pt to 
run into problems." 

The investigations here could lead to the 
second major corruption problem in less 
than a year for the Agriculture Department. 
A broad Federa.l inquiry into graft and other 
Irregularities in the grain industry started 
last year. 

In New York, the most recent meat 
scandal occurred in 1966, when uninspected. 
horse meat was used by the now defunct 
Merkel Meat Company in Queens. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield 2 minutes to the dis
tinguished Senator from Idaho. 

Mr. CULVER. I thank the Senat.or for 
yielding. 

Mr. President, I wish to commend my 
colleague from Iowa (Mr. CLARK) and 
the other sponsors of S. 3055 for the ex
pertise and hard work which produced 
the legislation before us. 

It represents, I believe, the most direct, 
equitable, and intelligent solution to a 
serious and dangerous problem. I hope 
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that the Senate will act act speedily and 
affirmatively on the bill. 

Although attention about grain inspec
tion abuses has necessarily centered in 
those cities where grand juries have re
turned indictments, the significance of 
this bill is not limited to those places. 

It is crucial for grain growers and 
dealers in Iowa and other producing 
States who have had no part in the viola
tions but who have been cheated by the 
illegal practices. 

It is critical to our national sense and 
system of justice which have been threat
ened by revelations that conspiracy, 
bribery, and other crimes could PoSSibly 
become standard operating procedure in 
the handling of grain exports. 

Finally, it is vital to the future of our 
national economy. The backbone of 
America's performance in her interna
tional trade has long been the outstand
ing record of our agricultural exports. 
Without a continued strong performance 
from this sector, our balance of payments 
will seriously deteriorate. A GAO study 
of grain inspection showed that the 
abuses of our inspection system have 
grown so serious that foreign buyers are 
cutting back on purchases of American 
grain. We can ill afford to allow this to 
continue. 

For all of these reasons, a decisive ap
proach to the grain inspection problem 
is essential. I believe that this bill offers 
such an approach. I commend the spon
sors of the bill for providing it, and I 
urge that the Senate adopt it. 

I thank the Senator for yielding. 
Mr. DOLE. Mr President, I yield my

self such time as I may require. 
Mr. President, on April 14, just prior 

to the Easter recess, the Senator from 
Kansas submitted three amendments to 
S. 3055, the grain inspection bill, which 
we are considering today. 

These amendments were proposed be
cause of the strong objections this Sen
a tor has to several sections of S. 3055. 

Amendment 1603 deletes the pro
vision for Federal takeover of grain in
spection activities at 25 major inland 
terminals. Let me state at the outset 
that, as a member of the Committee on 
Agriculture and Forestry and as one 
who has been concerned with grain in
spection, S. 3055 contains a great num
ber of provisions strongly supported by 
this Senator and every Senator on the 
Senate Agriculture Committee as well as 
members on the House Agriculture Com
mittee, where their bill has similar pro
visions. 

But there are a few areas where there 
is strong disagreement, and one of 
those areas is whether or not we should 
have a Federal takeover, a complete 
takeover of grain inspection. 

This Senator comes from a wheat
producing State, the State of Kansas. It 
would affect five terminals in the State 
of Kansas, but beyond this, it would af
fect thousands and thousands of farm
ers, and I point up that in a ll the scan-
dals we have had in port facilities, par
ticularly in the Port of New Orleans, 
about 95 percent of those had to do with 
corn, not wheat. In addition to that, 
there has been no evidence at this time 

that there is any great abuse at inl&nd 
terminals. 

It seems to this Senator that there 
is a rather weak need to extend the Fed
eral takeover to every major inland ter
minal because of the mistakes, abuses, 
and fraud on the part of some. 

So my amendment, and I will modify 
the amendment at the desk at a later 
time, would limit my first amendment 
to simply striking those provisions that 
would provide Federal takeover of grain 
inspection at 25 major inland terminals. 

The second amendment to be offered 
would strike the section providing for 
registration of all large grain companies 
and cooperatives as an enforcement 
.measure. I think perhaps that there 
should be some registration. But again 
the President talked about overregula
tion. We have all talked about the paper
work. We have even provided by law a 
Commission on Paperwork. I assume 
everyone voted for it in this Senate and 
in the House, but now we are suggesting 
in this legislation that every grain op
erator and every grain elevator should 
file some report if he takes in a certain 
number of bushels of wheat. 

It would affect about 170 elevators in 
the State of Kansas. It seems to me that 
this information is already provided. It 
is another place where we ask for dupli
cate forms to be provided for no good 
reason at all. I can understand the pur
pose of the amendment. I think insofar as 
the giant or major grain exporting com
panies are concerned, the information 
should be furnished. I do not think it is 
too difficult to find out the ownership in 
some of the grain firms in my State who 
operate on a very small scale. 

The Senator from Minnesota very 
realistically said, "Well, we are going to 
conference, we have got to keep this bill 
strong because the House bill is weak." 
This Senator is not so certain that the 
House bill is weak. It passed by a very 
healthy margin in the House, I think 246 
to 33. 

President Ford has indicated in a re
cent speech in Texas, where he speaks 
f,requently these days, that he would veto 
the Senate bill in its present form. This 
Senator thinks he would be wise to veto 
the bill if it passed in the Senate, and the 
Senate version is agreed to in conference, 
and sent to the President. 

Last week I received a letter from the 
Under Secretary of Agriculture-the 
Secretary is out of the country, so I re
ceived a letter from the Under Secretary 
of Agriculture-detailing the adminis
tration's objection to S. 3055. The Under 
Secretary did not state he would support 
S. 3055 if certain changes were made but 
he did express strong reservations and 
expressed those reservations on behalf 
of-the Department. 

The letter outlines the Department's 
support for the three amendments that 
I have submitted as necessary improve
ments to S. 3055. :t indicates a further 
amendment concerning provisions of sec
tion 4 pertaining to the right of hiring 
independent or State-employed inspec
tors. The Senator from Kansas will sub~ 
mit that amendment later for considera-

tion, and I trust that some compromise 
may be worked out. 

Since the amendments have been sub
mitted, the House Committee on Appro
priations-specifically, the service and 
investigations staff of the Committee on 
Appropriations--has made its report on 
the grain inspection system. This report, 
at least insofar as this topic is concerned, 
was made in December of 1975. 

There has been a great deal of talk 
about the GAO report, and this Senator 
understands that the measure before the 
Senate is a direct result of that GAO 
study. I commend the GAO for their ef
forts, but I also suggest that they are not 
perfect. 

I suggest that it is easy to say, "Let's 
turn it over to the Federal Government 
if we find anything wrong." 

An arm of Congress made this investi
gation. A subcommittee staff investi
gated grain inspection and many other 
aspects of that part of the grain indus
try, and they came up with different con
clusions. I believe it is appropriate to 
comment on that report, since many ref
erences have been made and will be made 
to the GAO study. 

This Senator was one of those who 
urged the GAO study, so I do not con
demn it. I commend it. But I suggest that 
it is not the only evidence we have as to 
the need for this legislation. 

This report, the one referred to by the 
House Appropriations Subcommittee, 
does make a strong recommendation for 
tightening up the system. It does not rec
ommend an all-Federal grain inspection 
system as provided for in S. 3055. 

DECLINE IN SUPEllVISORY INSPECTIONS 

The House report indicates that be
tween 1966 and 1975 there was a dramat
ic decline in the number of supervisory 
inspections performed by USDA agri
cultural commodity graders, ACG's. Su
pervisory inspections are defined as the 
separate grading by ACG's of the origi
nal sample or of a USDA sample from 
the same lot for comparison with the 
grade and factors reported by the State 
or private licensed inspector. They ex
clude appeal inspections which are often 
done simultaneously with the original 
inspection and with the knowledge of 
the licensed inspector. The number of 
supervisory inspections decreased 57.5 
percent from 1966 to 1975, due to an in
crease in the number of requested simul
taneous appeal inspection and an in
crease in the number of ACG's for these 
purposes. This decline in supervision was 
during a period of increase of 10 percent 
in volume of grain inspected. 

This decrease took place in spite of a 
growing knowledge on the part of the 
USDA of irregularities in the inspection 
and grading of grain. This lack of ade
quate supervision played a major part 
in creating conditions conducive to 
fraud. 

MORE SUPERVISION REQUESTED 

Without exception, persons involved 
in trading of grain told the House in
vestigative staff of the need for much 
closer USDA supervision of grading. 
Even the licensed inspectors and desig
nated inspection agencies argued for 
closer supervision of their work. USDA 
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was described as "an absentee parent" in 
recent years. 

Mr. President, I ask unanimous con
sent that the table from the report, 
showing changes in supervisory inspec
tion be printed in the RECORD. 

There being no objection, the table 
was ordered. to be printed in the RECORD, 
as follows: 

[Fiscal years) 

Bushels of grain receiving original 
inspections (billions) ___ ----- __ 

Original inspections (millions) ___ _ 
Supervisory inspections _________ _ 
Percent of supervisory inspections. Licensed inspectors ____________ _ 
USDA agricultural commodity 

graders ______________ --- -----

Percent 
1966 1975 change 

8.3 9.1 +9.6 
3.6 3.4 -5.6 

143, 566 61, 000 -57. 5 
3. 9 I. 8 -53. 8 
768 815 +6.1 

300 226 -24. 7 

Supervisory inspections are those 1n which 
USDA agricultural commodity graders act
ually "work" grain samples to determine 
grade and factors. They are made on samples 
drawn by USDA employees or by mechanical 
samplers, or on omcial file samples 1n pos
session of licensed agencies. Supervisory in
spections do not include "over the shoulder,. 
inspections nor appeal inspections. 

INLAND TERMINALS VERSUS EXPORT POINTS 

Mr. DOLE. Mr. President, early in the 
investigative staff's inquiry, a field of
fice supervisor on temporary loan to New 
Orleans made the plea, "Don't judge 
the whole inspection system by what you 
find in New Orleans. The situation is 
different inland." The investigative staff 
did find distinct di1f erences between the 
export points and the inland points. Cer
tain checks and balances exist at inland 
points, such as Kansas City, Omaha, and 
Minneapolis, which do not exist at ex
port locations. The grain trade can 
better police itself at a grain exchange 
where the buyer and seller meet f a.ce to 
face to determine the price of a carload 
of grain based on an official inspection 
certificate. 

At export looations, the elevators, 
which are generally owned by the com
pany selling the grain, are loading huge 
quantities into ships to fulfill contracts 
negotiated earlier by cable, or overseas, 
or in New York. The exporter has specific 
contract conditions to meet-not neces
sarily the same specifications outlined in 
the Grain Standards Act-and these 
ships hold a volume equivalent to hun
dreds of truck or freight cars. He does 
this by blending-as referred to by the 
distinguished Senator from North Da
kota earlier-which is totally legal. He 
does this by blending different quantities 
of grain as the ship is loaded. Export 
sales are made on "certificate final" con
ditions and the buyer has little real re
course if he finds, perhaps weeks later, 
the grain he received did not meet con
tract specifications. 

The opportunity for fraud or other ir-
regularity is much greater at exp0rt 
locations than at inland locations where 
the quantities traded are much smaller 
and therefore an immediate appeal in
spection is possible as the transactions 
are being made. Also, much of the grain 
handled inland goes to large domestic 
processors who again grade it on receipt 
and who can quickly identify irregulari
ties in the system when they occur. 

:MISMANAGEMENT BY USDA 

Proponents of S. 3055 tell us that com
plete Federal takeover of grain inspection 
is necessary to solve the problems. 

I suggest that that is the answer some 
have for every problem: Let the Federal 
Government do it. Let the Federal Gov
ernment regulate it. Let the Federal 
Government take it over. 

The Senator from Oklahoma referred 
a few minutes ago to a program which 
has been taken over by the Federal Gov
ernment, meat inspection, and he in
serted in the RECORD an article which ap
peared in the New York Times on Mon
day, April 5, bearing the headline "Pay
offs to Meat Inspectors Are Found in 
City Area." So the Senator from Kansas 
merely points out that whether or not it 
is a Federal system or a State system or 
a private system, that does not insure 
the integrity of the system. There is sub
stantial evidence that the major defic
iency is that the Federal Governmer_t has 
not done an adequate job implementing 
the responsibilities it already has under 
the U.S. Grain Standards Act. 

It seems to me that we should en
courage, mandate, and require, where we 
can, a more adequate job being done by 
those in charge now, rather than to have 
a wholly new system and a wholly new 
blanket over the present system. 

Rumors implying malfeasance in grain 
inspection and bribes being accepted 
from exporters have been surfacing since, 
at least 1966, so it is not a new problem. 

The USDA Office of Audit in May 
1973 completed a nationwide audit of the 
USDA grain division. The audit indi
cated that some needed regulations for 
which the Department had the author
ity had not been implemented, and delay 
from taking such action was caused by 
the pressure of other work with sup
posedly higher priorities. I suggest, in de
fense of the grain inspection division, 
that exports have been increasing, as we 
all desire, and that makes it more diffi
cult to meet some of the work pressures. 

At that time, in 1973, it was suggested 
that overall management could be 
strengthened by taking positive and 
timely action to issue and update instruc
tions, make decisions, and initiate needed 
action to correct problems involving the 
grain inspection programs. 

The Office of Audit noted in its review 
that some regulations had been officially 
postponed by announcement in the Fed
eral Register while others, after publica
tion, had been neither officially PoStponed 
nor implemented. Further difficulty had 
been encountered in getting instructions 
written and/or released. The overall sys
tem for issuing, reviewing, and rescina
ing instructions was inadequate, and the 
audit revealed that additional instruc
tions were needed in some areas to pro
vide more uniformlty among the 32 dif
ferent field offices. 

During the last 6 months, Federal em
ployees in the field omces indicated that 
improvement was still needed in the 
grain division's overall system for issuing, 
reviewing, updating, and rescinding in
structions according to the report of the 
surveys and investigation staff. There is 
considerable confusion among field level 
employees because written instructions 

are not always available or current, or 
are difficult to locate, when guidance is 
needed. Some employees noted that the 
instructions are ambiguous or legalis
tic in language, resulting in a lack of 
uniformity from field office to field office, 
and inspection point to inspection point 
in application and interpretation. 

Complete Federal takeover of grain in
spection is not needed; our present sys
tem needs to be tightened up to insure 
its integrity for all parties. That process 
has already begun in at least two im
portant ways. 

Tl:GHTENlNG OF CURRENT SYSTEM 

Last fall-the Senator from Minnesota 
mentioned this in his remarks, and I am 
certain others may-a number of us, par
ticularly Senator TALMADGE and I, the 
chairman and ranking minority member 
of the Committee on Agriculture and 
Forestry, appeared before the Senate 
Appropriations Subcommittee and were 
successful in obtaining $5 million in sup
plemental appropriations for the Depart
ment of Agriculture to increase its super
visory activities during the current fiscal 
year. That amount of money was appro
priated. At the present time, 171 new 
employees are involved in on-the-job 
training to become supervisors. A large 
share of these will be assigned to field 
offices, such as New Orleans, where major 
problems have been identified. Mr. Pres
ident, I ask unanimous consent that the 
field office assignments of these addi
tional USDA employees be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
Agriculture's assignment of commodity 
graders to field offices, Grain Division AMS 

Baltimore ---------------------------- 5 Beaumont, Tex________________________ 5 
Cedar Rapids ------------------------ 2 
Chicago ------------------------------ 6 
I>uluth ------------------------------ 5 
Fort Worth---------------------------- 2 
Grand Forks-------------------------- 1 
Houston ----------------------------- 11 
Indianapolis-------------------------- 1 
ltansas City -------------------------- 4 
1.finneapolls -------------------------- 2 
~oblle ------------------------------- 7 
New Orleans -------------------------- 75 
Norfolk ------------------------------ 4 
Oniaha ------------------------------ 3 
Peoria. ------------------------------- 3 
Philadelphia. ------------------------- 6 
Portland ----------------------------- 9 
St. Louts ----------------------------- 3 
Sacra.niento -------------------------- 2 
Seattle ------------------------------- 4 
Spokane ----------------------------- 3 
Toledo ------------------------------- 5 
VVichita ------------------------------ 3 

Total -------------------------- 171 
These are in addition to those already 

assigned. 

Mr. DOLE. Second, the U.S. Depart
ment of Agriculture has proposed new 
administrative regulations which will 
give the Department a stronger hand in 
dealing with the grain inspection agen
cies it designates and with members of 
the grain trade who use inspection 
services. 

REGULATJ:ONS UPDATED IN FEBRUARY 

It is my opinion that the new regula
tions proposed in February 1976 will 
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clarify and simplify the respansibilities 
of all those involved in grain inspections. 

The proposed changes in inspection 
.regulations would avert potential con
flicts of interest by prohibiting ownership 
of grain inspection agencies by boards 
of trade or any other similar organiza
tions whose membership includes grain 
companies or grain company officials; 
make clear that each grain inspection 
agency is fully responsible for the con
duct of its employees; provide for USDA 
to temporarily suspend the designation 
of a grain inspection agency without first 
affording an opportunity for a hearing. 
Officials pointed out the suspended agen
cies would be able to file an answer and 
have a hearing after suspension and be
fore any permanent revocation of their 
authorization to inspect grain; provide 
that AMS approve the schedule of fees 
each inspection agency charges for its 
grain inspection services; and require an 
independent annual audit of how each 
inspection agency uses the fees it collects. 

With respect to !:myers and sellers, the 
new regulations would delete some re
quirements and change time limitations 
to make it easier for domestic and for
eign buyers to obtain reinspection and 
appeal inspection. For example, file 
samples could be used for reinspections 
and appeal inspections after a ship or 
other carrier has been loaded or afte? 
it arrives at the port of destination. 

A present requirement of the seller's 
approval for use of file samples in re
inspections and appeal inspections would 
be dropped. The new regulation would 
llmit the use of "lake port" certificates 
when export grain is transshipped 
through Canadian ports; specify that 
inspection service could be denied when
ever AMS determines that providing it 
would adversely affect the official in
spection system: require expart elevators 
to set up laboratory space or special mon
itoring equipment for licensed inspection 
personnel so that they can clearly view 
loading while performing laboratory 
tests; allow AMS to require installation 
of surveillance equipment-including 
closed-circuit television systems-at ex
port elevators when needed to effectively 
monitor sampling and the movement of 
grain 1n the elevator during loading; and 

require that, in export inspections, the 
mechanical sampler be placed near the 
end of the loading conveyance, unless 
otherwise approved by AMS. Such ap
proval would only be granted when AMS 
officials are positively satisfied grain be
ing loaded aboard a ship is the grain 
which has ben sampled and inspected. 
The changes will go a long way toward 
correcting the problems we have iden
tified. These and other regulations, I 
think, indicate at least a move in the 
right direction, however belated, by the 
Department of Agriculture. 

BRIBERY AND STORAGE EXAMINATIONS 

Of the 58 firms and individuals in
dicted during :fiscal year 1975 and the 
first quarter of fiscal year 1976 on 287 
counts of violations involving grain grad
ing and shipments, 227 of these viola
tions were for either offering or accept
ing bribes in connection with stowage ex
aminatiollSt§Of ships. This included all in
dictments in Houston, Tex., and Port
land, Oreg., and many of those in New 
Orleans. 

It is not surprising that so many of 
the indictments have centered around 
the examination of ships and shipholds. 
The financial impact of a ship being de
clared unfit to receive grain is not ap
parent until all costs incurred and po
tential losses associated with making the 
vessel worthy again are considered. 

First, the ship line would have to 
pay to have the holds cleaned, fumi
gated, sandblasted, chipped, scraped, or 
painted to correct the objectionable con
dition. In major ports, such as Houston 
and New Orleans, when a vessel is not 
approved to take on cargo, it must return 
to the end of the line of ships waiting 
for dock space. Such delay could cause 
the ship line or other contracting parties 
to incur additional costs and fees--re
portedly as high as $5,000 to $10,000 per 
day or higher for certain huge bulk car
riers--and possible financial losses in
cident to delay in meeting contracted 
delivery dates for the cargo. 

All considered, the potential loss to a 
ship line due to its vessel not passing a 
grain stowage examination is enormous. 
The circumstances and a system which 
make it Possible to avoid substantial 
losses by giving a low or moderately paid 

inspector several hundred or several 
thousand dollars creates abundant in
ducement to off er a bribe and a com
pelling urge to accept. Lack of super
vision, lack of uniform instructions, and 
penalties amounting to a "slap of the 
hand" further fostered the practice. 

It was in this atmosphere that bribes 
related to stowage examinations thrived. 

I was encouraged by the comments by 
the distinguished senior Senator from 
North Dakota, reading from the Great 
Plains Wheat News release, that gen
erally our customers are satisfied. That 
is the case, as indicated in a letter from 
the Japanese Embassy, which was made 
a part of the RECORD, indicating that 
they are generally satisfied with the grain 
they receive from the United States. 

There is no evidence now available 
that shows that current prosecutions 
have lowered the total export sale of 
grain, although it is said the foreign im
porters have used the prosecutions in 
trying to bargain for better prices. Trade 
sources advise that foreign imparters 
can buy whatever quality of U.S. grain 
they are willing to pay for, but they are 
primarily "price" buyers and will pay 
for only the medium or lower grades of 
grain. 

On the contrary, the U.S. share of 
world wheat and flour imports by the 
20 leading importers rose from 27 per
cent to 41 percent in the 3 crop years 
ending in 1975. The U.S. share for com 
increased from 51 percent to 69 percent 
for the same period. For soybeans, the 
picture is somewhat d11f erent. U.S. ex
port.s of soybeans to the 20 leading im
port countries for calendar year 1974 
accounted for 80.4 percent as compared 
to 83.6 percent 1n 1973, a drop of 4 per.. 
cent. Although U.S. exports increased 
they did not increase as rapidly as 
Brazil's, which was said to be due at least 
in part to lower Brazilian prices for most 
of the year. 

Mr. President, I ask unanimous con
sent that tables showing the pattern of 
exparts for wheat, com, and soybeans 
be printed in the RECORD. 

There being no objection, the table was 
ordered to be printed 1n the RECORD, as 
follows: 

U.S. SHARE OF WHEAT AND FLOUR EXPORTS FOR THE TOP 20 WORLD IMPORTERS 
Total 

imported U.S. share 
Total Percent U.S. (1,000 metric (1,000 metric 

Percent U.S. 
share of 

total 
imported 

Crop year 

1969-70_ ------- - - -- -- -- ---- ---- --- ------- -- -
1970-71 __ ------ -- - -- -- -- - ---- --- - -- ----- - ---1971-72 ____________________________________ _ 

(3-yr total) ___ - --------------------------
1972-73 •• ------- - - -- ----- -- ------- - ---- ---- -
1973-74 __ ---- -- -- - ---- --- ---- -- ------- - ---- -
1974-75 (preliminary) ________ --------------- __ 

(3-yr total)._.----- __ ----- -- -- ---------- -

imported 
(1,000 metric 

tons) 

36, 145 
34, 883 
36, 919 

(107, 947) 
54, 999 
48, 214 
44, 787 

(148,000) 

U.S share 
(l,000 metric 

tons) 

9,327 
11,308 
8, 366 

(29, 001) 
22, 863 
20,696 
17, 197 

(60, 756) 

U.S. SHARE OF CORN EXPORTS FOR THE TOP 20 WORLD IMPORTERS 

1969-70 ___ - -- - -- -- - -- -- -- - --- -- -- ------ -- -- -1970-71_ ___________________________________ _ 
1971-72 ____________________________________ _ 

(3-yr total). __ ---------------------------

25, 238 
25, 576 
28, 479 

(79, 293) 

15, 046 
11, 916 
13,206 

(40, 168) 

share of 
total 

imported 

25 
31 
22 

(27) 
42 
44 
38 

(41) 

60 

Crop year 

1972-73 __ -- -- - ------ - -- -- ----- - ------ - - - ----
1973-74 ____ ---- - --- -- ------ ---- ---- -- -- - -- - -
1974-75 (preliminary) ____ ------ _______ •••• ---

(3-yr total) ________ --- __ ---- _. ---- -- - --- -

tons) tons) 

36, 197 
45, 273 
40, 176 

(121, 646) 

26, 167 
33, 056 
25, 146 

(84, 369) 

72 
73 
63 

(69) 

SOYBEAN EXPORTS FROM THE UNITED STATES AND BRAZIL FOR CALENDAR YEARS 1973 
AND 1974 

(In thousands of metric tons) 

1973 1974 Increase 
Percent of 

increase 

44 United States _________________ _ 13,220 
1, 786 

13, 941 
2, 706 

+121 
+920 

5.5 
51.5 46 Brazi'-------------------------

(51) 
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Mr. DOLE. I hasten to add that I do 
not suggest that because exports have 
not fallen, we do not need a tighter in
spection system. I offer that to combat 
some of the misimpressions that some
how our exports have dropped rapidly 
because of the quality of the grain. 

There is other evidence to indicate that 
foreign buyers are still generally happy 
with U.S. grain. During the last 2 
weeks, a group of importers from Bel
gium and the Netherlands have been 
visiting the United States. Their message 
has been that ''by far the majority of the 
shipments arrive in excellent condition 
and correspond to what the buyer has 
ordered." They indicated that buyers had 
found the United States a very dependa
ble supplier with regard to both grain 
quality and consistency in marketing. 
These importers also stated that "foreign 
tuyers continue to express surprise that 
the United States seems so intent on 
finding fault with its grain inspection 
system." 

Mr. President, citizens of this coun
try-especially our grain farmers-and 
our foreign customers deserve a grain 
inspection system that is honest, efficient, 
and unbiased. The problems that have 
been exposed must be dealt with quickly 
and fairly. 

But I believe that a close examination 
of the problems indicates that the re
forms in S. 3055 go much further than 
necessary. A better approach would be 
to take favorable action on the amend
ments that have been proposed, and per
haps others; then, after we have re
formed S. 3055 to that degree, send it to 
conference in hope that we can come up 
with an improved grain inspection sys
tem. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CLARK. Mr. President, I yield 
myself 15 minutes. 

Mr. President, as we begin considera
tion of the Grain Inspection Reform Act 
of 1976, the Senate finds itself faced 
with a simple and very direct challenge. 

It has been almost a year since James 
Risser of the Des Moines Register first 
reported on the Federal investigation 
into grain trade corruption centered in 
New Orleans. Since that time, we have 
seen 40 Federal indictments returned, 
alleging nearly 300 criminal violations 
of the U.S. Grain Standards Act and 
related statutes by 61 different individ
uals and 4 companies. Three of those 
companies are major grain companies in 
the United States, major multinational 
companies. All but 5 of the 61 individ
uals who were indicted have pied guilty 
and all 4 companies have pied 
guilty, In fact, the five individuals who 
have not yet pled are inspectors whose 
trials have not yet occurred. It is my 
understanding that more indictments 
are imminent. 

Under the able leadership of Chair
man TALMADGE and Senator HUMPHREY, 
we have had the benefit in our commit
tee of 10 days of hearings. Indeed, we 
have heard Federal grain inspectors, we 
have heard supervisors, we have heard 

the individuals who have been indicted 
and pied guilty before the committee. 
We have had hearings both in Washing
ton and in the field. And we have had 
the benefit of a special investigating 
staff on the Senate Committee on 
Agriculture. 

We have seen the results of an ex
haustive investigation by the General 
Accounting Office, an investigation cov
ering 7 months, involving more than 40 
GAO staff members and, indeed, costing 
more than $0 .5 million. It is the most 
complete study of its kind ever under
taken. That is the kind of evidence we 
are dealing with. 

And we have read article after article 
by Mr. R~er, by William Robbins of the 
New York Times, and others. Detailing 
the pervasive nature of corruption in the 
grain trade. Personally, I have gone to 
New Orleans, watched the system work 
at the major elevators, talked to inspec
tors who admit under oath that misgrad
ing and shortweighing is a regular way 
of doing business. I have talked with 
U.S. Attorney Gallinghouse who knows 
more, perhaps, than any other individ
ual about how this system works. 

So we have not come to this legislation 
lightly. In fact, it is hard to imagine 
more extensive investigations, more care
ful consideration of legislation that has 
come before this body. It is hard to imag
ine legislation with more evidence in sup
port of its adoption. If there has been a 
single case or occurrence of corruption 
which has produced more indictments 
and more guilty pleas in recent history 
then I am certainly not aware of it. 

We have before us today a bill that 
squarely addresses the problems that 
have been so clearly identified: The cor
ruption and confiict of interest, the waste 
and inefficiency, the incompetence and 
neglect. S. 3055 has been carefully drafted 
by two agriculture subcommittees, under 
the direction of Senators HUMPHREY and 
Hunn LESTON, and has the support of the 
majority of the full Agriculture Com
mittee. 

Mr. President, this, then,, is the chal
lenge the Senate faces thm afternoon: 
Are we to pay heed to the overwhelming 
prepanderance of evidence by thoroughly 
overhauling our Nation's scandal-ridden 
grain inspection system, or are we to bow 
to the pressures of the giant grain com
panies and their allies by defeating or 
emasculating this legislation? 

Mr. President, the opponents of S. 1055 
have charged that this legislation goes 
too far, that it "uses a shotgun to kill 
a fly." They paint out that crimlnal 
wrongdoing in grain inspection has 
emerged only in New Orleans and ·other 
gulf ports, while S. 3055 would recon
struct the entire inspection system. 

Perhaps no one is more qualified to 
answer that charge than U.S. Attorney 
Gerald J. Gallinghouse, who, along with 
his assistant, Cornelius Heusel, has spear
headed the Federal investigation in New 
Orleans. During his testimony before the 
Agriculture Committee, I asked Mr. Gal
linghouse whether he thought this was 
simply a problem of "A few rotten 
apples," or whether the system itself was 
at fault. 

He replied as follows: 
Senator, we have given that some very 

serious thought. We have concluded the 
fault is Within the system. The difficulties 
that we have experienced are Within the 
system. It would sadden us, as law enforce
ment authorities, to be frustrated in our 
efforts to clean up a situation if the same 
system that has allowed these deplorable 
conditions to exist for so long is not cor
rected. by reform legislation. . . . 

We think there are such inherent confilcts 
within the system as provided in the U.S. 
Grain Standards Act and the implementing 
regulations that you cannot hope that it 
is going to go away and be solved by law en
forcement alone. It is like putting hot poul
tices on gd.ngrenous parts of a body. That ts 
the way I see it. 

Please forgive me for putting it so sim
ply, but I would think that ts about it. It 
requires major legislative surgery to reform 
the system that we have seen. 

That comment, as I say, comes from a 
person who knows more about the situ
ation in New Orleans, the indictments, 
the guilty pleas, the convictions, than 
anyone else in this country. He recom
mends major reform. 

The General Accounting Office report 
makes clear that the problems we face 
cannot be viewed solely on the basis of 
criminal indictments. Those indictments 
merely have called attention to the ma
jor structural weaknesses-as they call 
it-of the entire grain inspection system. 

The distinguished floor manager of 
the bill, Senator HUMPHREY, has already 
outlined in detail the deficiencies of our 
present grain inspection system, and 
what S. 3055 could do to correct them. 

Reduced to its essential elements, the 
problem is this: Everyone agrees that 
we must have national standards for 
grain quality-such standards have been 
in effect since 1916. But must we not also 
insure that these national standards 
shall be applied and adhered to and en
forced on a uniform, consistent basis
on a national basis? Must we not also 
insure that U.S. No. 2 yellow corn will 
be the same in Iowa and California and 
Minnesota and Louisiana? 

Why should it be different? Why 
should it be applied differently? 

Unfortunately, the House of Repre
sentatives has chosen to ignore this es
sential problem. For reasons never ade
quately explained, the House Committee 
on Agriculture turned its back on the 
recommendations of the GAO report, a 
report it had requested jointly with our 
committee. The bill passed by the House 
would eliminate private agencies from 
expart grain inspection, but it would do 
little else to change the basic structure 
of our bankrupt and discredited inspec
tion system. And like an old tire, that 
system has gone too many miles beyond 
the paint where patchwork solutions 
might have been effective. 

I must say, in listening to the debate 
already today, I find it somewhat ironic 
that the critics of a Federal system at 
the largest inland terminals voted for a 
Federal system at the ports. Now why is 
Federal inspection desirable in one place 
and not the other? I think that distinc
tion has to be made more clearly if that 
argument is to stand. If it is good to have 
Federal inspection at the ports-and I 
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think everyone on our committee voted 
for it--why should we short-change the 
major 25 inland terminals? 

Well, in spite of the House's action, I 
am optimistic that if the Senate passes 
s. 3055, as reported, a Senate-House con
ference committee would be able to pro
duce a strong and effective reform meas
ure. Then, only one obstacle would re
main-the President of the United 
States. 

In my judgment, it is most unfortunate 
that in this election year, President Ford 
has decided to cast his lot with the major 
grain dealers who, quite unders~d
ably, wish to preserve a system wh~ch 
allows them to operate without effective 
restraint or accountability. 

Mr. Ford's position should come as no 
surprise. His advice, of course, comes 
from the Department of Agriculture, 
where strong grain company influence is 
well known and, indeed, very well docu
mented. It is the same department that 
consistently has ignored evidence of 
grain trade corruption, and the musical 
chairs game that goes on and on between 
the highest officials of the Department 
of Agriculture and the highest officials 
of the major grain companies of this 
country is well known to all of us. 

Little wonder that the position of the 
Ford administration, even after all we 
have seen in this past year, is to make a 
few cosmetic changes in the inspection 
system and to hire a few more Federal 
supervisors. Federal supervisors, more 
Federal supervision, will solve the prob
lem, they claim. Again it seems a little 
hard to understand how the critics of a 
Federal system can argue consistently 
that all we need is a little more Federal 
supervision to solve the problem. 

In my judgment, the administration 
proPQSal would only exacerbate the cur
rent problems of waste and inefficiency 
at an increased cost to the taxpayer. But 
the position of the administration was, 
perhaps, best characterized by the fol
lowing passage from the GAO rePQrt: 

We recognize that USDA may be confronted 
With many pressures to maintain a com
parative status quo in the organizational 
structure of the national grain inspection 
system. Those currently involved in the sys
tem do not want to lose their agencies and 
their incomes. There are concerns also about 
expanding the Federal bureaucracy and the 
number of Federal employees at the expense 
of the States and private enterprise, con
cerns about problems of finding a sumcient 
numbet of qualified staff or hiring currently 
licensed inspectors who subsequently may 
have to be discharged as a result of expand
ing criminal investigations, and other varied 
concerns and problems about dislocations 
which would be involved in any transition 
to a Federal system. We believe, however, that 
too much of the National Interest 1s at 
stake for continued primary reliance on more 
formidably written Government regulations 
and procedures backed up by more govern
ment supervisors and investigators . . . 

The present system With some modlfl.ca
tions has been in operation for 60 years and 
the administration's proposal would retain 
many of the fundamental disadvantages and 
11.mita.tions of this system. The deeply en
trenched. and pervasive problems of the past 
and present will not, in our opinion, yield 
easily under this system. 

Now this is the General Accounting 
Office, 'the investigative arm of the Con-

gress, which did a study at our request, 
the most exhaustive and complete study 
ever undertaken on this subject. 

Mr. President, I think too much of 
the national interest is at stake. S. 3055 
does not deal only with the parochial 
concerns of a few farm-State Senators. 

It deals with a problem of great im
portance to our entire economy, for grain 
is this Nation's No. 1 export commodity
No. 1. In fiscal year 1975, almost $22 
billions in farm exports-primarily 
grain-paid for virtually all the oil we 
imported, and grain exports alone more 
than offset our nonagricultural trade 
deficit. That is how important it is to 
this country. 

But the declining quality of U.S. 
grain-due in large part to the weak
nesses of our inspection system-poses a 
severe threat to the continued vitality of 
our export trade. Already, some foreign 
customers take their business to the 
United States only as a last resort. 

Once again, the General Accounting 
Office traveled abroad and asked specific 
questions of our foreign buyers. What 
is the evidence? 

The GAO, as part of its investigation, 
interviewed 68 grain buyers in 9 foreign 
countries, and their answers were shoc~
ing. Because of the problems of nus
grading and short weighing, 6 buyers 
said they have halted purchases from 
the United States altogether, while 21 
others have made significant reductions. 
Their message is as clear as its implica
tions to our economy are frightening. 

If there are Senators here who be
lieve that our grain trade has not been 
affected seriously, it seems to me that 
they ought to deal with the GAO report. 

What is the evidence that this report 
is in error? 

We have statistics, we have evidence, 
we have the interviews. 

I know that some countries have indi
cated that they are satisfied-some 
buyers. 

The Senator from Kansas introduced 
a letter from the Japanese Embassy con
firming their satisfaction with the com
modities they buy. 

Perhaps one reason that the Japanese 
are satisfied with the soybeans they buy, 
which are their major purchase, is that 
they appeal, automatically, every single 
soybean that leaves this country because 
they do not trust the private system. 

They have a working . arrangement 
whereby every single load of soybeans is 
automatically appealed to a Federal su
pervisor because they have learned the 
hard way they cannot trust a private 
inspection system. They believe in a 
Federal inspection system 100 percent, 
and that is why their commodities are 
good. 

I have no doubt that our foreign 
customers are watching with great inter
est to see whether this Congress is going 
to act to restore confidence and integrity 
in the Nation's grain trade. 

I want to conclude, Mr. President, by 
commenting on ·the charge that S. 3055 
somehow represents a massive new in
trusion by the Federal Government into 
the privaW. or State sectors. 

A Federal role in grain inspection has 

been well established for more than 60 
years when we established national 
standards. Yet for all this time, the Fed
eral Government has allowed its duties 
to be performed by State and private 
agencies. The result has been chaos--a 
system riddled with illegality and in
efficiency. 

Every shipment of grain carries acer
tificate-a certificate of the U.S. Govern
ment-stating the grade, or quality, of 
that grain. Yet that grade is assigned, 
not by a Federal employee, but by an in
spector whose loyalties often are to the 
company whose grain he inspects, and 
not to the United States. 

I hope later in the debate we can get 
into some specific examples about how 
these grain inspection agencies in many 
cases were formed, where they borrowed 
the money to begin, and who they owe 
their allegiance to. 

Do Federal employees have a monopoly 
on honesty? Of course not. No one who 
has lived through the traumatic events of 
the last few years could make that claim, 
that somehow if one works for the Fed
eral Government he is bound to be 
honest, he is never going to do anything 
wrong, or violate any laws. No one main
tains that. But a unified inspection sys
tem manned by Federal civil servants 
would almost certainly limit the poten
tial for abuse. 

Of course there will be bribes in meat 
inspections, in grain inspections. in Fed
eral inspections. No one can entirely 
eliminate that. But certainly we can deal 
with the conditions that encourage cor
ruption, and that is what we are doing in 
this legislation. 

Are we creating yet another wasteful 
and expensive Federal program? Clearly, 
we are not, for almost the entire cost of 
the system would be paid for by inspec
tion fees. And, as the GAO report 
pointed out: 

We believe that an emcient and effective 
Federal system can be developed which 
would a1ford ample opportunity !or emcien
c!es and economies not currently rea.llza.ble 
under the present system 1n which Federal 
supervision overlaps designated agencies, a 
number of which are operated for profit. 

That goes, by the way, not just for 
private inspection agencies, but some of 
the State inspection agencies which are 
also operated for profit. 

Mr. President, it would be tragic in
deed if the current clamor against the 
Federal Government were to stand 1n 
the way of this much needed reform. 

Once again, I believe that U.S. Attor
ney Gallinghouse most eloquently ex
pressed the need for a Federal grain 
inspection system when he testified be
fore the Agriculture Committee last Sep
tember. In response to a question from 
Senator DOLE, he said: 

You suggested that I seemed to be talking 
about a federalized system. I want to make 
it clear, and I think you should know this 
so you could evaluate my observation, I am 
not one who believes that the arm of the 
Federal · Government ls long enough or 
strong enough to reach out into every part 
of the country and solve all the problems. 
I am. not suggesting that the people 1n fed
eral government, have a monopoly on in
tegrity. Basically, my philosophy is 1f we 
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can do something through private enter
prise, local or State government, we should 
try to do it and not extend the authority of 
the Federal Government. 

I can tell you this, speaking as a man who 
has some pretty conservative phllosophica.l 
viewpoints; and, I have studied government 
carefully and thoroughly. I have been a 
State official. I can tell you if I have ever 
seen anything that requires a national strat
egy, a national system, a national direction, 
and a national responslblllty, it is in this 
very sensitive grain-handling area. 

Mr. President, as we open this debate, 
let us remember what· is at stake here: 
not only grain exports, not only farm 
income, but also the integrity of the 
American system of doing business. 

No one in this country who has studied 
the problems of our present grain in
spection system doubts for one moment 
that misgrading and shortweighing has 
become a way of doing business. We have 
heard witness after witness after wit
ness involved in inspecting, in misgrad
ing and in shortweighing who crune be
fore our committee and testified to that 
effect. 

In my judgment, the Grain Inspection 
Reform Act, S. 3055, would go a long way 
toward restoring the integrity of a very 
important part of that system, the grain 
trade. Our farmers produce the highest 
quality grain in the world. They should 
be paid for that quality and we should 
be delivering that quality in the market
place. Why should we not? 

S. 3055 will help see that we do it, and 
I urge its adoption. 

Mr. President, S. 3055 and the concept 
of Federal grain inspection has received 
broad support from farm and commodity 
groups and in the press. I ask unanimous 
consent that letters from the National 
Farmers Organization, the National Corn 
Growers Association, the National Farm
ers Union, and editorials from the Des 
Moines Register, the Cedar Rapids Ga
zette, the New York Times, the Washing
ton Post, and the Washington Star be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Hon. DICK CLARK, 
U.S. Senate, 
Washington, D.C. 

APRIL 23, 1976. 

Our national board of directors unani
mously supports and appreciates your efforts 
on behalf of S. 3055 on grain inspection. 

We are urging other Senators support you 
on the floor, April 26th, and resist all amend
ments. Thanks for your efforts up to this 
point. We are confident you can pass a good 
blll and retain some of the strong provisions 
in conference with the House. 

Promise of better supervision by those re
sponsible for current operation ls not ade
quate. The system is faulty and S. 3055 is 
needed regardless of some selfish regional 
ln:fluences. 

Sincerely, 
OREN LEE STALEY, 

President, National Farmers Organization. 

NATXONAL CORN GROWERS AsSOCXATJ:ON, 
Boone, Iowa, April 21, 1976. 

Senator DICK CLARK, 
Senate O'/lfce Bufld.tng, 
Washtngton, D.C. 

MY DEAR SENATOR CLARK: National Corn 
Growers Association strongly supports the 

Grain Inspection Reform Act (S. 3055) as 
reported to the full Senate by the Senate 
Agriculture Committee. 

When lt is considered by the Senate the 
week of April 26, we urge you to vote for the 
bill and request that you vote against any 
weakening amendments. 

As important as honest weights and qual
ity certlfl.cates are ln foreign competition to 
the U.S. corn farmer who now must export 
one-fourth of all he raises under the present 
government policy of "all out production", 
the U.S. consumer and our government also 
have a big stake in the $23 billion in for
eign exchange that our U.S. agricultural ex
ports earn, since we are importing about $11 
billion in food and agricultural products an
nually from other countries as well as vast 
amounts of petroleum. 

Most sincerely, 
WALTER W. GOEPPINGER, 

Board Chairman. 

NATIONAL FARMERS UNION, 
July 7, 1975. 

Hon. HUBERT H. HUMPHREY, 
U.S. Senate, 
Russell Offi.ce Bldg., 
Washtngton, D.C. 
Hon. WALTER D. HUDDLESTON, 
U.S. Senate, 
Dirksen Offi.ce Bldg., 
Washington, D.C. 

DEAR SENATORS HUMPHREY AND HUDDLE
STON: This letter ls ln response to your re
cent announcement of further hearings on 
irregularities in the nation's grain inspection 
system. I request that lt be made a part of 
the record of hearings which wll1 begin on 
July 8. 

The evidence developed ln the hearings of 
your agricultural subcommittees on June 19 
clearly documents the need for extensive 
corrections ln the nation's grain inspection 
system. 

The Farmers Union recommends that a 
Federally operated grain inspection and 
grading service should be established im
mediately with an explicit legislative man
date from Congress. We believe that a Fed
eral system of grain inspection and grading 
ls necessary to correct the shocking corrup
tion and other irregularities which have been 
so widely publicized ln recent weeks. 

Our present-day grain market is not only 
inter-state commerce; it is inter-national 
commerce. The need and the Constitutional 
sanction for a unified, uniform, and reliable 
Federal grain inspection and grading system 
ls beyond question. Farmers need and de
serve to know and to believe th&t the integ
rity of the grades on which they a.re paid 
at markets in the hinterland will be pre
served and honored falth!ully when the grain 
is transferred to foreign customers in our 
ports. We are sick and tired of hearing for
eign buyers complain that grain from the 
United States is delivered to our overseas 
customers in far worse condition than it was 
when it left our combines and bins and local 
elevators. 

We further urge that the Committee lend 
its support to a review of grading standards 
with a view of up-dating and correcting any 
inadequacies and deficiencies that may be 
found. There is a question, for example, as 
to whether cracked kernels should be re
garded as "foreign matter" ln No. 2 grade 
yellow corn. The newer methods of harvest
ing and drying of grain have resulted in 
more cracked kernels. Although it 1s clear 
that the grading standards need to re:flect 
the extent of cracked kernels, it appears to 
us that such kernels, which are useable for 
many purposes, should be d11ferent1ated from 
other kinds of "foreign matter" in the grad
ing of grain. 

Sincerely, 
TONY T. DECHANT, 

President. 

[From the Des Moines Register, Apr. 8, 1976} 
NOT Goon ENOUGH 

The U.S. House of Repi"esentatlves has 
taken a. major step toward reform of the 
grain inspection system by approving a bill 
to abolish private inspection at export points. 
The measure takes a tough stand against 
conflicts-of-interest by private inspection 
agencies at inland points and addresses other 
inspection problems. 

Much of the corruption in grain inspection 
has involved the inspection by private agen
cies of grain for export. The blll's substitu
tion of federal inspection for private inspec
tion ls an essential step to restore the image 
of U.S. grain in overseas markets. 

Conflicts-of-interest in private agencies at 
inland points also are a major source of 
abuse. The blll tries to insure integrity in the 
inspection of grain for domestic use by elim
inating such conflicts. 

But the bill falls short of creating the uni
form inspection system needed to ellmlna. te 
the inaccuracies in grain grading, weighing 
and sampling that have plagued inspection 
at export and inland points. 

The House bill would ellmlnate private in
spection of export grain but it would allow 
state inspection agencies approved by the 
U.S. Department of Agriculture (USDA) to 
continue inspecting export grain. The Gen
eral Accounting Office has found that state 
inspection agencies generally are unwllling 
"to cooperate fully [with the USDA] ln the 
proper administration of the inspection sys
tem," and often "resent ... federal super
vision.'' 

The provision to permit private inspection 
at inland points would add to the inspection 
hodgepodge. 

The responsibility for supervising the grain 
inspection system would rest under the House 
bill with the USDA, even though the depart
ment has compiled a sorry record ln attack
ing inspection abuses and inadequacies. 

The major weaknesses of the House bill 
would be overcome by a blll by Iowa's Sena
tor Dick Clark approved by the Senate Agri
culture Committee. The Senate bUl would 
federalize grain inspection at all export points 
and at major inland terminals. Responsiblllty 
for the system would rest with a new federal 
grain inspection agency, which would be 
largely independent of the USDA. 

A federal inspection system run by an agen
cy independent of the USDA offers the best 
hope of correcting shortcomings ln grain in
spection. 

[From the Cedar Rapids Gazette, 
Apr. 20, 1976} 

GRAIN INSPECTION DEBATE 
Iowa's six representatives commendably 

voted "yea" April 2 when the house passed 
(246-33) a blll allowing grain inspection by 
either federal, or state employes at export 
port locations. But Fifth district Democrat 
Thomas Harkin did so with strong reserva
tions. "What this bill ls like ls putting a 
Band-Aid on a gaping wound," Harkin said. 
"(It) needs to be strengthened." 

While they supported the house blll, farm 
state legislators generally are hoping the 
senate produces a stronger blll. Indeed, 
Iowa's ftve Democrats supported an unsuc
cessful amendment which would have given 
the feds 100-percent control of graln lnspec
tlon and weighing. (Republican Charles 
Grassley opposed the amendment.) 

Among several other amendments shot 
down enroute to the consensus agreement 
was a Harkin proposal to eliminate a "gag 
rule" provision hindering Inspectors from 
providing information to congress, the media 
and the publlc. As passed, the bill makes it 
unlawful to disseminate any information 
obtained under the grain standards act With
out the authority of the agriculture secre-
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ta.ry or a. congressional committee. unless the 
person "reasonably believes" unlawful ac
tivity has occurred. 

Ha.rkin's frustration 1s understandable. A 
General Accounting Office (GAO) investi
gation has shown that grain inspection prac
tices have been so corrupt that they defy 
moderate reforms. Only by giving public 
servants purview over grain inspection a.nd 
weighing can the government rebuild con
fidence in the American grain market. The 
more openness there 1s in reporting, the 
quicker credibility ca.n be restored. 

Whatever grain inspection reform plan 
rolls otl Capitol Hill, it 1s nearly certain to 
meet a presidential veto. GAO findings not
withstanding, the ad.mlnLstration 1s con
vinced that modest reforms are sUffi.cient to 
ellm1nate scandal's taint. Under the cur
rent system, grain inspectors a.re licensed 
by the agriculture department but are hired 
by state agencies, grain trade associations 
a.nd private inspection agencies. The admin
istration's blll would apply reform pressure 
at notorious trouble points, but would stop 
far short of creating another bureaucratic 
layer. 

It ls doubtful that the admlnlstration's 
mild inspection reform plan would rid the 
system of inherent confticts of interest. 
Hence, demands for our nation's products 
would not be increased. In that light, the 
President's pitch can be viewed as false 
economlzing. The hope here 1s that con
gress bats it down in favor of tough grain 
expert surveillance. 

(From The New York Times, Mar. 9, 1976} 
GRAIN ScANDALS 

Scandals have disfigured this nation's 
grain sales to the Soviet Union and other 
foreign nations. Shipments have included 
defective and contaminated grain. When 
cargo ships were hard to get, dirty, lll-main
tained vessels have been pressed into service. 

These abuses could occur because the in
spection system ls seriously deficient. Except 
for state-run inspection systems that vary in 
size and competence, grain inspectors have 
been licensed employees of private firms in 
the grain trade. The opportunities for con
filct of interest and corruption were numer
ous. A spate of indictments suggests some 
inspectors were quite w1111ng to exploit these 
profitable opportunities at the expense of 
foreign consumers and of America's good 
name. 

In the wake of these scandals, Congress 
has been considering remedial legislation. 
There is strong support in the Senate for a 
bill introduced by Senators Clark of Iowa 
and Humphrey of Minnesota to establish 
a Federal inspection service at all seaports 
and at the 25 largest inland terminals. At 
smaller terminals, the Agriculture Depart
ment would be authorized to contract out 
the inspecting responsiblllty to the states 
-and to private individuals. These provisions 
of the Humphrey-Clark bill are in accord 
with the findings of a General Accounting 
omce report on the grain inspection scan
dals in New Orleans and other major ports. 

Unfortunately, the House of Representa
tives is likely to act on this problem first; 
and the bill now being drafted in final form 
1n the House Agriculture Committee is slg
nificantly weaker. It purports to ban con
filct-of-interest situations and would permit 
Federal inspectors to make spot checks on 
their own initiative without waiting, as 
they are now required to do, for an appeal by 
~ne of the interested parties. But, in defer
ence to the parochial traditions in the gra1n 
trade, the bill woUld allow state inspectors 
and licensed private individuals to continue 
to do most of the work as long as they met 
Federal standards. 

The boom tn grain exports tn recent years 
caused, in part, by the huge, unanticipated 
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Russian purchases had the untnt.ended ef• 
feet of calling public attention to some 
shoddy, indefensible practices. The House 
cannot blink these disclosures away. A com
pletely independent Federal inspection serv
ice, as envisaged in the Humphrey-Clark bill, 
is essential to genuine reform. 

[From The Washington Post, April 17, 
1976) 

lNTEGRITY AND GRAJN ExPoRTS 

Foreign buyers of American gra.ln, among 
them some of our closest allies, have been 
getting what can be fairly described as a 
dirty deal from the grain exporting system. 
The pervasive corruption of that system has 
become an international scandal; buyers 
who pay premium prices for corn, wheat 
and soybeans instead receive grain contain
ing gravel, moisture that increases its weight, 
broken corn kernels and extraneous matter. 

Largely because of diligent investigation 
by the New Orleans U.S. Attorney and news
paper reporters and an extensive internation
al inquiry by the General Accounting omce, 
the Senate Agriculture Committee reported 
out a bill la.st week intended to tighten up 
on the grain game, action much needed, and 
long overdue. 

GAO investigators visited American grain 
customers in India, Israel, Italy, Japan. the 
Netherlands, Spain, Great Britain and West 
Germany to learn about their experiences 
with American shipments. They were told 
by the purchasers that the grain received 
was consistently lower in quality than what 
was paid for; that wheat and corn frequently 
contained foreign matter and showed signs 
of heat damage; that soy meal was laden with 
excessive foreign matter and was very low 
in protein content. Foreign grain importers 
said the problems they experienced with 
grain from other countries were minor com
pared with American grain. 

Not all of these problems have their origin 
in the grain inspection system, but many of 
them do, which is why the Senate Agricul
ture Committee's remedies are so important. 
Many of the grain inspectors, who a.re the last 
link between American grain and its foreign 
ports of entry, are private contractors over 
whom federal or state supervlslon could be 
said to be light. So light in fact is that over
sight that GAO was able to identify instances 
in which the principals in private grain in
spection companies were also principals in 
the grain exporting companies whose output 
they were charged with judging. Rampant 
bribery also has been uncovered. The result. 
inevitably, wa.s a series of practices that cost 
overseas importers money, sent the foreign 
grain trade to other markets and embarrassed 
the United States in the eyes of its allies. 

The Senate Agriculture Committee pro
poses the creation of an independent agency 
within the Department of AgrlcUlture. It 
would be called the Federal Grain Inspec
tion Agency and it would be modeled in 
structure after the Rural Electrlftcation 
Agency. Its administrator would be appoint
ed for a 10-year term, subject to Senate con
firmation, and would work under the gen
eral supervision of the Secretary of Agricul
ture. Furthermore, the firms that sell grain 
in interstate and international commerce 
would be required by the act to register 
and disclose the names of these principal 
ofH.cials. The firms would be certified by the 
administrator of the grain inspection agen
cy and that certification could be revoked 
upon a determination, after a hearing, of 
violation to the grain trading laws. 

The new legislation, introduced. by Sens. 
Dick Clark of Iowa, Hubert H. Humphrey 
of Minnesota, Herman Talmadge of Georgia 
and George McGovern of South Dakota, all 
Democrats, would establish federal grain in
spection at all major in.land. grain elevators 
and all export elevators. The federal lnspee· 
tors would supnlant the private inspectors 

and the state inspectors who have been han.
d.ling major ln:terstate and international 
grain commerce. 

The evidence 1s that these reforms are 
long overdue. Shoddy practices in the grain 
trade reflect poorly on a nation of laws and 
can harm international trade and the domes
tic fa.rm economy. Naturally, a market that 
can operate free of government oversight JS 
to be preferred, but the scandal of the gra.ln 
market demonstrates that it 1s past that 
point. 

[From The Washington Star, Jan. 26, 1976) 
POLICING GRAIN ExPORTS 

The General Accounting OfH.ce 1s expected 
to recommend a network of federally em
ployed inspectors to assure the proper quality 
and quantity of grain shipped abroad. This 
would appear to be the surest way of com
battlng the problem of cheating in the filling 
of orders for foreign purchases of American 
agricultural staples. 

Recent scandals, particularly at Gulf ports, 
have involved grain that wa.s subject to cer
tification by privately employed, federally li
censed inspectors or by inspectors working 
for state agencies. Through whatever com
binations of venality, conftict of interest and 
intimidation, the system did not work. Super
vision of the inspectol's by the U .s. Depart
ment of Agriculture was not up to the task. 
Complaints by foreign buyers that they 
were not getting what they paid for became 
a serious embarrassment to this country in 
its program of building foreign markets for 
American agricultural products--a. big ele
ment in our currently healthy trade balance. 

The Ford adm1nistration says that tougher 
federal supervision of the private and state 
inspectors is all that ls needed. we a.re per
suaded that a more radical reform 1s needed, 
because mere supervision failed in the past 
and the p&ttern of corruption has been so 
pervasive in some grain-shipping areas. 

The GAO investigators, answerable to Con
gress. a.re reported to have concluded that, 
for supervision to be etlective, a federal su
pervisor would have to be as.signed to watch 
every inspector. If this ls only half true, it 
would be far more efficient to have the in
spection itself done by fed~ral employes be
holden only to the government and the pub
lic. Even so, stern measures would be neces
sary to make these inspectors bribe-proof a.nd 
protect them from pressures to fudge their 
findings or turn a blind eye to abuses. 

The United States' reputation in interna
tional commerce ls too import.ant to allow 
it to be damaged further by shortweighting, 
misgrading and even the deliberate contami
nation of grain exports. If it takes a closely 
controlled, all-federal inspection system to 
put an end to the abuses, this should be 
provided. 

Mr. CLARK. I reserve the remainder of 
my time. 

Mr. TALMADGE. Mr. President, I rise 
in support of S. 3055. The provisions of 
this bill are responsive to the demon
strated problems in the U.S. grain inspec
tion system and are the end product of 
months of hard and intensive work by the 
Committee on Agriculture and Forestry. 

Mr. President, I believe that S. 3055 
illustrates that the Congress can conduct 
an investigation of a scandal in an even
handed, thorough manner and write cor
rective legislation in a minimum amount 
of time. The only legitimate purpose of aa 
investigation by the C-Ongress is to gather 
information needed to write corrective 
legislation. It is not within the respansi
bility or the power of the Congress to 
prosecute criminal acts. It is not the 
proper role of the Congress to dredge up 
scandal for no good purpase. 
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I think that the majority of the Amer
ican people are tired of the Congress 
coming up with one expose after another. 

That is why I am glad that the Com
mittee on Agriculture and Fo.restry con
ducted an investigation that produced 
legislation rather than headlines. 

Members of the committee first became 
aware of the possible existence of grave 
irregularities and abuses within the grain 
inspection system in late May of last 
year. We acted immediately at that time 
to develop appropriate legislative re
sponses to the perceived problem. 

Senator HID4PHREY introduced Senate 
Joint Resolution 88 in June. This emer
gency legislation would have provided 
temporary authorities to the Secretary of 
Agriculture so he could immediately be
gin taking steps to clean up the system. 

At the same time, the committee 
sought and received from the Senate a 
very small budget to conduct an investi
gation of the grain inspection scandal. 

We held hearings in June and July on 
Senate Joint Resolution 88. The com
mittee favorably reported the resolution 
to the Senate in September, and it was 
passed by the Senate on September 25, 
1975. 

By this time, our investigation was in 
full swing and we had enlisted, along 
with the Committee on Agriculture of the 
House of Representatives, the assistance 
of the General Accounting Office. GAO's 
cooperation was invaluable to us: they 
assigned over 40 personnel to help the 
committee study all aspects of the 
problem. 

Also, during this same time period last 
summer, I recommended and the Con
gress approved a supplementary appro
priation of $5,000,000 for the Department 
of Agriculture. These funds were appro
priated for the hiring of additional su
pervisory grain inspectors so that the 
Department could begin taking steps, 
under existing law, to correct the defi
ciencies in the present grain inspection 
system. Even today, as we consider this 
reform legislation, the Department has 
already trained these new supervisors 
and assigned them to their duty stations. 

Needless to say, our first analysis of 
the seriousness of the situation and our 
aggressive respanse later proved justified 
when, in August of 1975, the bulk of the 
New Orleans indictments against grain 
inspectors and grain companies for large
scale theft and corruption were returned. 

Over the course of the last winter, the 
committee continued its work on grain 
inspection irregularities. We have con
ducted and have completed, with the 
outstanding assistance of the General 
Accounting Office, what I believe is an 
extremely thorough investigation; with
out, I might add, any long, drawn-out 
exercises in the airing of dirty linen that 
do not serve any valid legislative pur
pose. Most importantly, the committee 
has also produced, in a minimum amount 
of time, a sound bill based on this inves-
tigation which provides for a major re
form of the grain inspection system. 

I have never been a person who be
lieves in massive expenditures of money 
and effort by the Congress to conduct its 
investigations. I am happy to note that 
this investigation was conducted with a 

minimum cost and with minimum addi
tion of personnel. Rather than hire a 
huge staff we made extensive use of the 
investigative resources of the General 
Accounting Office. 

The Committee on Agriculture and 
Forestry has, I believe, done its part. It 
has produced major reform legislation 
for the Senate to consider. It is now for 
the Senate as a whole to act as decisively 
as the committee. 

This bill is sound legislation calling 
for substanti.ve changes in the law. Of 
course, we will have to make concessions 
and accept some of the provisions of the 
House bill, H.R. 12572. With its passage 
here, we will have a strong bill as we go 
into conference with the House of Rep
resentatives. I commend its passage to 
every Member of the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen
ator from Kansas has 37 minutes. The 
Senator from Iowa has 12 minutes. 

Mr. DOLE. Mr. President, I suggest the 
absence of a quorum, with the time to be 
equally charged. 

The PRESIDING OFFICER. Without 
objection it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. Pres1aent, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, will the Sen
ator from Montana yield? 

Mr. MANSFIELD. I yield. 
Mr. DOLE. Will the Senator from 

Montana enlighten those of us present 
on the schedule for the remainder of the 
week? 

LEGISLATIVE SCHEDULE 
Mr. MANSFIELD. First, let me say 

that I hope it will be possible to dispose 
of the pending business today. We have 
a good turnout on both sides. 

Then, following the disposal of the 
business at hand, though not necessarily 
in that order, will be Calendar No. 645, 
Senate Resolution 104, a resolution rela
tive to Select Committee on Small Busi
ness; also, Calendar No. 714, S. 3295, a 
bill to extend the authorization for an
nual contributions under the U.S. Hous
ing Act of 1937, to extend certain low
income housing programs under the Na
tional Housing Act, and so forth. 

There will also be Calendar No. 715, 
s. 3312, a bill to authorize the National 
Credit Union Administration; Calendar 
No. 716, S. 2679, a bill to establish a 
Commission on Security and Coopera
tion in Europe; Calendar No. 717, H.R. 
1226, an Act to amend further the
Peace Corps Act; Calendar No. 718, Sen
ate Resolution 406, a resolution on the 
importance of sound relations with the 
Soviet Union; Calendar No. 719, S. 1526, 
a bill to make additional funds available 
for purposes of certain public lands in 
northern Minnesota, and for other pur
poses; Calendar No. 720, S. 2004, a bill 

to eliminate a restriction on use of cer
tain lands patented to the city of Ho
bart, Kiowa County, Okla., and Calen
dar No. 721, S. 2555, a bill to establish 
a national rangelands rehabilitation and 
protection program. 

Furthermore, I think it should be 
called to the attention of the Senate that 
it is anticipated that we will have con
ference reports on the Federal Election 
Commission and the foreign aid bill. As 
soon as the Federal Election Commis
sion conference is ready it will be 
called up in the Senate and hopefully 
agreed to, and it is the intention of the 
joint leadership at that time, if the con
ference report is agreed to, to immediate
ly go to the naming of the six appointees 
by the President of the United States to 
be confirmed by the Senate. 

So we have a pretty full dish for this 
week and next week. 

Next Tuesday we will turn to the con
sideration of Calendar No. 685, s. 3219, 
a bill to amend the Clean Air Act, as 
amended. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. HUMPHREY. What did the Sena

tor list for the Friday session? 
Mr. MANSFIELD. Practically the rest 

of the calendar. It all depends on what 
progress we make as we go along. If we 
have no business, we will not be in; but 
if we have business, we will be in, and 
perhaps on Saturdays from now on, be
cause, as the distinguished Senator from 
Minnesota is aware, under the Budget 
Act, all authorizing legislation calling for 
appropriations must be reported to the 
fioor of the Senate by May 15. 

Mr. DOLE. I thank the distinguished 
majority leader. 

GRAIN INSPECTION REFORM ACT 
OF 1976 

The Senate continued with the con
sideration of the bill (S. 3055) to pro
vide for United States standards and 
a national inspection system for grain, 
and for other purposes. 

Mr. DOLE. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. DOLE. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 47, strike out lines 14 through 21. 
On page 47, strike out "z" and insert in 

lieu thereof "y". 
On page 50, line 20, insert the word "and" 

immediately after the semicolon. 
On page 50, beginning with line 21 strike 

out all down through line 2 on page 51. 
On page 51, line three, strike out "4" a.nd 

insert in lieu thereof "3". 
On page 53, line 23, strike out the words 

"a.nd major inla.nd terminal elevators". 
On page 54, line 7, strike out the words 

"or major inland terminal elevators". 
On page 56, lines 4 and 5, strike out the 

words "and major inland terminal elevators". 
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Mr. DOLE. Mr. President, on April 14, 
the Senator from Kansas, together with 
the Senator from Oklahoma and the 
Senator from North Dakota, submitted 
amendment No. 1603, which would de
lete the requirement that the Federal 
Government take over inspection at the 
major inland terminal points. That 
amendment, as printed, also provided 
for sumcient increase in fees at ports to 
cover increased supervision costs and 
allowed contract and State and private 
agencies to retain such funds, as needed 
for day-to-day operation, before submit
ting the remainder to the USDA to cover 
supervisory costs. 

I have deleted the fee section and have 
sent to the desk an amendment which 
would simply delete the requirement that 
the Federal Government take over in
spection at the major inland terminal 
points. I do this to avoid any possible 
confusion. I think the issue is clearly 
drawn. The issue is well understood. 
There is a strong feeling on each side. 
The Senator from Minnesota said earlier 
that it is philosophical. I do not agree 
that it is political, but it is philosophical. 

There has been some suggestion that 
if it is good enough for the Ports, it is 
good enough for the inland terminals and 
that we should not deprive the inland 
terminals of Federal inspection. 

The Senator from Kansas refers again 
to the rePort by the House Appropria
tions Subcommittee, by the staff invest
igating committee, which investigated 
thoroughly. 

There has been a great deal of refer
ence to the GAO report, but I call atten
tion to the report made this past Decem
ber by the House Investigation Commit
tee of the entire grain grading system, 
in which they suggest there is a vast dif
ference between the need at port facili
ties and inland terminals. 

The Senator from Kansas can profess 
to having some parochial interest in this 
legislation. If that somehow runs against 
the grain of this body, the Senator from 
Kansas freely confesses that this will af
five terminals. It is because, as the Sen
ator from Kansas attempted to point out 
earlier, this Senator sees no reason for 
more Federal regulation and for com
plete Federal takeover. 

There has been great effort in the press 
and some effort in this body to indicate 
that everyone in this business is tainted 
with fraud or suspicion and that to avoid 
that suggestion, we need a total Federal 
system. This Senator is convinced that 
most business people, whether in the 
grain business or some other business, 
and most farmers and almost everyone 
else in this country are men and women 
of honesty and integrity. We do not need 
Federal legislation every time something 
goes wrong or every time some indict
ment is issued. We should not run to Con
gress and call for legislation. We have 
had spokesmen of both parties and Mem
bers of Congress talking about less reg
ulation, somehow streamlining the reg-
ulatory process and regulatory bodies. 
But we still have not avoided the impulse 
to enact more legislation when some
thing happens. 

Granted, the U.S. Department of Agri-

culture has been less than diligent in this 
matter. It is true of this administration, 
and it has been true of past administra
tions, when it comes to grain standards. 

There was a time, 8 or 10 years ago, 
when there was a great hue and cry not 
only in this country but also abroad 
about the quality of our exports, and the 
grain standards were amended and some 
improvements were made. Exports con
tinue to grow. As the Senator from Min
nesota accurately pointed out, they 
amount to some $21 billion, and it is 
by far the largest export we have. It 
should be preserved. It should be 
strengthened. But in the process, this 
Senator sees no reason to step out and 
create another Federal agency. Another 
amendment will attempt to strike out the 
need for another Federal inspection sys
tem. 

The Senator from Kansas makes the 
point that there is no evidence at the 
present time, but this Senator does not 
suggest that everything with respect to 
the inland terminals is totally clean and 
above board. There may be abuses; there 
may be mistakes; there may be certain 
areas where indictments may be issued. 
This Senator does not know. At the same 
time, we find that in our State and in 
most States, the private inspection sys
tems work well, as do the State inspec
tion systems, and there is no need for 
some new Federal program. 

As the Senator from Oklahoma pointed 
out, Federal programs and Federal in
spection systems are not without fault, 
and he made reference to the Federal 
meat inspection program in New York 
City. 

Last fall, Chairman TALMADGE and I 
appeared before the Senate Committee 
on Appropriations; and with the help of 
the Senator from Minnesota, the Senator 
from Iowa, and other Senators interested 
in this subject, we were able to obtain 
$5 million to increase supervisory per
sonnel. This has been of some assistance. 

There has been some discussion by the 
Department of Agriculture of the cost of 
the Federal takeover. That does not im
press the Senator from Kansas. They 
can come up with all sorts of increases 
in cost. I do not say that we should have 
a Federal system because of the cost. I 
doubt that the USDA figures are accu
rate, in the first place, because it is dim
cult to be accurate in this area; that is to 
determine what the cost may be next year 
or 5 years from now. We have also had 
some recent experience with their cost 
estimates with respect to the food stamp 
program, which varied $1 billlon or $2 
billion. I do not suggest that the costs are 
accurate or that this should be the basis 
for a decision, because we are entitled 
and the farmers are entitled and the 
purchasers are entitled to a system that 
does provide the best possible quantity 
and quality. 

This amendment simply is to delete 
that provision which would bring in the 
inland terminals. 

I reserve the remainder of my time. 
Mr. HUMPHREY. Mr. President, this 

amendment is one that was discussed in 
committee, and it was decided by a close 
vote. I think that is a fair statement. 

I know that the Senator from Kansas 
wants a good inspection system. And 
some of the State inspection systems do 
very well. There are also some of the 
private systems that have done well. But 
I think i·t would be better to have a uni
form system among the major 25 inland 
terminals and the export points. And I 
will tell the Senate why. 

Today, we have more than 100 sepa
rate inspection systems, a good deal of 
duplication, a lack of uniformity of 
uniformity of standards. The GAO re
port brought this to our attention. I do 
not say that the GAO has some kind of 
unique wisdom in these ma.tters, even 
though they brought in some good ex
perts to aid them in the compilation of 
their report and their study. 

The GAO found that 41 percent of the 
country elevator operators--that is, 41 
percent of those polled-indicated dis
satisfaction with weights and grades they 
received at the major inland terminals. 

So here we have a substantial number. 
of country elevator operators, who are 
very close to the farm producer, who say 
that the current system of State and 
private inspection at inland terminals 
is not satisfactory and that it has been a 
source of difficulty and trouble for them. 

I indicated a moment ago that the key 
problem with the present system is that 
it is being operated by more than 100 
separate and unrelated State and private 
inspection agencies. The Department of 
Agriculture told us in testimony, in ref
erence to the argument that merely in
creasing the Federal supervision will im
prove performance at major inland 
terminals, that effective supervision 
would require almost one supervisor for 
every inspector. In other words, if you 
had private or State inspection, you 
would have to have one supervisor for 
every inspector. I am not sure the De
partment is right. We have to make a 
decision as to whether we want a pro
gram that has uniformity. The 25 major 
terminals feed most of this export grain 
into the export points. 

We are not talking about Federal in
spection back here, now, in the smaller 
terminals, but 85 percent of all the grain 
that moves in intematio:ial trade comes 
through these 25 terminals. I think that 
it is related directly to what happens at 
the eXPort point, wherever those ports 
maybe. 

So, without trying to prolong the argu
ment, I hope that we shall stand with 
what the bill has in it. Since the export 
at 25 major terminals in inland· areas 
account for 85 percent of all inspectiona 
performed and the elevators at these 
locations are concentrated at relatively 
small areas, easy to service, a Federal in
spection service covering these areas can 
provide essentially all service at all the 
138 inspection points, some of which are 
relatively inactive. 

We have information of a tentative 
nature that indicates that there are 
some problems regarding grain overages 
at the export points. There also m-y be 
implications for the interior points. I 
have hesitated to put all that informa
tion in the RECORD, Mr. President, be
cause I believe that some of the com-
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panies may not have had a chance to. 
fully respond. I believe that there ought 
to be fairness in this debate. However, 
there are indications from the inspection 
office, the Office of Investigation of the 
u .S. Department of Agriculture, that 
records show that there has been short
weighting of very serious consequence 
and there have been falsifications of ex
port weight and grade records. I think 
that the evidence indicates that we 
ought to take remedial action. 

Mr. CLARK. Will the Senator yield? 
Mr. HUMPHREY. I yield. 
Mr. CLARK. Mr. President, this 

amendment would delete the require
ment that the Federal Government in
spect grain at major inland terminals. It 
would provide that State and private 
agencies provide inspection at these 
crucial, intermediate links in our do
mestic and foreign grain marketing sys
tem. The amendment flies in the face of 
the major recommendations of the Gen
eral Accounting Office, and the U.S at
torney in New Orleans who has brought 
this corruption to light. 

The 25 major inland terminals are a 
vital link in our commerce in grain. Vir
tually all grain for export, and a major 
share of our domestic grain as well, 
passes through these terminals. There is 
widespread agreement that we need Fed
eral inspection of grain at export ter
minals. 

As I said earlier, if it is appropriate, 
if it is the best system at the export 
points, there is little reason to believe 
that a system that would work there 
would not work just as well in the in
terior areas. I think the GAO repart 
would substantiate that. 

The Senator from Kansas has men
tioned that the State that he represents 
has five major inland terminals. The 
State that I represent also has five major 
inland terminals-indeed, 10 of the 25 
are in those 2 States. That is exactly 
why I favor Federal inspection at these 
inland terminals. I think that the State 
I represent is entitled to the very best in
spection possible, and the best inspection 
possible would be the system that we all 
agree here needs to be established at the 
expart points. 

If Federal inspection is appropriate 
and important at export points, then it 
is appropriate to have it here, in our 
judgment. 

Federal inspection is necessary at the 
major inland terminals as well as at the 
export points because of the number of 
problems the GAO has found. GAO found 
little difference in the high error rates 
for grain samples taken both in interior 
terminals and at export Points. In
spect.ors at both face the same tempta
tions and the same pressures, and they 
operate under the same system. 

Mr. President, the export points have 
been investigated first; naturally, the in
dictments and convictions to date have 
oeen at the export points. But the Fed
eral investigation int.o grain trade 
corruption is far from complete. More 
indictments are expected in the near fu
ture that could well involve abuses at 
the interior markets. There is every rea
son to believe that the same system that 

has bred corruption at the ports has had 
difficulties at the inland terminals as 
well. 

Mr. President, there is widespread 
agreement that uniform standards are 
essential to an efficient system of com
merce. No. 2 yellow corn must mean ex
actly the same product everywhere in 
this Nation, and everywhere overseas 
where our grain is sold and it must mean 
the same thing time after time. We must 
always be able to depend on that. Pres
ently, we cannot. There are over a hun
dred different systems now in existence-
it is a hodge-podge. 

The question is, How will these stand
ards be applied? Those of us who sup
port S. 3055 are saying that the grain 
trade is so important to our economy 
that we should develop the most specific 
and reliable set of standards we can, and 
ensure that those standards are uniform
ly applied nationwide. 

Can we depend on a system of State 
and private inspection agencies t.o pro
vide the uniform application we need? 
That is essentially the system we have 
now, and the GAO has found that sys
tem inadequate and unreliable, and 
there is a good bit of evidence outside the 
GAO report. 

In proposing this amendment, the 
argument has been made that, while 
some individuals have been found to be 
corrupt, "we must be careful not t.o in
dict the gystem." In effect, however, the 
system itself has been indicted by the 
GAO. Their report concludes that it is 
weaknesses in the system that have led 
to extensive criminal abuses, and that 
Federal inspection at both the export 
ports and major inland terminals is 
needed if we are serious about correct
ing the problem. Comptroller General 
Staats, in his February 20, 1976, testi
mony before our committee concluded: 

Basically, the problems can be attributed 
to the way in which the system has been de
signed to operate, and has operated, through 
more than 100 widely dispersed state and 
private agencies and trade associations with
out procedures, controls, or lines of a~thor-
1ty. 

It is certainly true that there are many 
honest and able people who are employed 
in State and private grain inspection. 
But the system in which they operate 
is woefully inadequate, and it must be 
replaced. It is no refiection on the hon
esty of these individuals to point out the 
difficulties of ensuring uniformity among 
dozens of private and State agencies. 

The fact is that continued reliance 
upon all these separate agencies makes 
uniformity virtually unattainable. Can 
we achieve uniformity when we depend 
on separate agencies with different ad
ministrative systems, rates of pay, and 
standards of employment and training? 
Some States, for example, do not have 
civil service systems; there we have State 
grain inspectors appointed because of 
political patronage. Other States and 
private firms pay so poorly that their 
employees are especially vulnerable to 
bribery. 

Are these agencies capable of resisting 
the pressures exerted by some of the 
largest multinational firms, which stand 
to gain millions of dollars by a favorable 

grading decision? There is little reason 
to think they could resist that pressure. 
The evidence certainly is on the other 
side. 

Is the State-private system really the 
most cost-effective system? That would 
hardly seem possible. It requires a sepa
rate level of Federal supervisory person
nel-to watch over the inspectors and 
conduct appeals when their work is chal
lenged. And to do that job well would 
actually require one supervisor for every 
State and private inspector. Further, as 
the GAO report points out: 

Under the present system, grain ts often 
inspected at both origin and destination. The 
duplicate inspections are often made because 
buyers and sellers lack confidence in the ac
curacy and uniformity of inspections at 
other locations. If a highly reliable tnspectton 
service were established at major destination 
points, the need for origin inspections should 
d1min1sh. This workload reduction, in turn, 
would reduce the number of personnel 
needed. 

When representatives of the GAO 
testified before the Agriculture Commit
tee, they were specifically asked about 
the need for Federal inspection at the in
land terminals. Mr. Eschwege of the 
GAO responded as follows: 

Our problem, as I have indicated briefly 
before, is that you stlll would be dealing with 
many different agencies, whether they are 
State or private, and you would not have a 
unified system. They would all hire their 
own people at their own salaries that they 
have established for these people. There 
would be a lack of uniformity in the way 
they operate; and this question of rotation 
which we are talking about, you could not 
implement rotation except within that State. 

In all respects, the evidence is com
pelling: the private-State system has 
been inadequate, and will continue to be 
inadequate. We need Federal inspection 
at the major terminals. Perhaps Mr. 
Hirshhorn of the GAO put it best: 

Mr. Chairman, we feel that it 1s basically 
a weakness in the system and the same de
ficiencies that we found at the ports we also 
found inland. So, we found the same concU
tions to exist throughout the country. I 
would like to reinforce the statement of Mr. 
Eschwege that to look merely at the incllct
ments would be a mistake because it is the 
weaknesses that exist that are important. It 
ts the indictments that call our attention 
to it. 

A final word, Mr. President, being real
istic, we face a very t.ouch conference 
~ith the House of Representatives, 
which unfortunately passed a very weak 
bill. I do not know what kind of bill will 
emerge from that conference. 

But I do know this: If the Senate 
should weaken S. 3055 by adopting this 
amendment, if the Senate should over
turn the judgment of the majority of the 
Agriculture Committee, which has 
studied this problem thoroughly for al
most 1 year, the prospects for getting a 
decent reform bill out of that conference 
will be greatly diminished. 

After all we have learned about the 
grain trade in the last year, that would 
be tragic, and I strongly urge my col
leagues to reject this amendment. 

I think, in conclusion, that after all we 
have learned about the grain trade in 
the last year, it would be tragic, indeed, 
if we do not maintain the bill which has 
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been presented to the Senate. I stronglY 
urge my colleagues to reject the pending 
amendment. I support the blll as it 
stands, unamended. 

Mr. President, one additional Point. I 
would like to insert a story by Mr. James 
Ris.5er which appeared yesterday in the 
Des Moines Register. 

The propanent.s of this amendment 
contend that nothing has gone wrong in 
the interior. That is very much in doubt. 

I ask unanimous consent that the arti
cle appear at this point in the RECORD. 

There being no objection., the material 
was ordered to be printed in the RECORD, 
as follows: 
[Prom the Des Moines Register, Apr. 25, 1976) 

GRAIN PROBE WmENS--NEW INDICTMENTS 
ExPECTED SOON 

(By James Risser) 
WASHXNGTON, D.C.-As the U.S. Sena.te pre

pares t.o vote Monday on a sweeping reform 
of the na.tion's gra.tn inspection system, a 
federal grand jury investigating corruption 
in the export grain trade is reported t.o be on 
the verge of la>ulng more crimlnal indict
ments. 

In addition, sources here said U.S. Depart
ment of Agriculture (USDA) auditors ha.ve 
uncovered evidence that seems t.o indicate 
past patterns of "short-weighting" of grain 
at both export elevators and large inland 
eleva.t.ors. 

The 1nforma.t1on was said to have been re
ferred to Justice De.pa.rtmelllt att.orneys to 
determine whether criminal prosecutions a.re 
warranted in various parts of the nation. 

The forthcoming grand jury indictments 
are expected at New Orleans, La., where the 
grain inspection scandal has centered so far. 
Offtcials here have been told the lndlctments 
could come at any time. 

LOOKING AT TWO COMPANIES 

The New Orleans grand jury, which already 
has indicted more than 50 individuals and 
companies, has been examining operations of 
Cook Industries, Inc., and Continental Grain 
Co., two of the giants of the inrterne.tional 
grain trade. 

Investigators reportedly have found pat
terns of "overages" of grain at New Orlea.ns
area export elevators run by the two firms-
th.at is, more grain than should be in the 
elevators according to receiving and shipping 
records. 

"OVerages" ca.n be an indication that out
bound shipments from an elevator have been 
short-weighted so that less grain is shipped 
than the buyer is bllled for. The short
weighting results in grain, which supposedly 
has been shipped, remaining in the elevator 
where is can be sold a second time. 

The Register reported last February that 
possible m1sweigh1ng of grain at the Conti
nental elevator was under investigation. The 
Register also reported in June 1975, that rec
ords of the CO"k elevator seemed to show that 
the firm had shipped more grain than it 
possessed. 

Gerald J. Ga111nghouse, U.S. attorney at 
New Orleans, declined to discuss a.ny pending 
indictments. "We have a continuing investi
gation, and it would be improper for me to 
comment.'' he said. 

In a letter last week t.o their Senate col
leagues urging approval o! a tough grain in
spection bill, four Democratic senators said 
"more indictments are expected in the near 
future.'' The letter was signed by Dick Clark 
o! Iowa, Hubert H. Humphrey of Minnesota, 
Walter D. Huddleston of Kentucky, and 
George McGovern of South Dakota. 

DUE BY EARLY MAY 

Other sources confirmed that some indict
ments are expected by the end of the month 
or in early May. 

Separate indications of miswelghing at ex
port elevat.ors in other parts of the country 
a.nd at major inland grain terminals are con
tained in studies made by the USDA Office of 
Investigation a.nd Office of Audit, The Reg
ister was told. 

'There seems to be a pattern of unac
counted inventory gains, in enormous quan
tities and at nearly every major company," 
one source said. The gains, which could indi
cate shortwelghting of shipments, involve 
"millions of bushels," another source said. 

There are said to be indications of mis
we1ghing of grain received by inland termi
nals from farmers and country elevators. as 
well as mlsweighing o! outgoing grain ship
ments. 

It could not be learned whether any active 
crimlnal investigations of the matter are un
der way. 

In its report t.o Congress on "deeply en
trenched and pervasive problems" in grain 
inspection, the U.S. General Accounting Of
fice (GAO) warned in February that the 
same potential for abuse exists at inland 
grain terminals as has been shown at export 
elevators. 

The House o! Representatives already has 
approved a grain inspection bill that federal
izes inspection at ports. but gives the USDA 
the power to delegate the duties to state 
agencies. 

The measure scheduled for debate Monday 
in the Senate is more stringent. It federallzes 
inspection at ports and at the 25 laTgest in
land grain terminals, with no provision for 
delegating the inspection to state officials. 

The Senate bill also calls for federal weight
ing of grain, bars confilcts-o!-interest be
tween grain firms and the private inspection 
agencies that would remain at smaller grain 
elevators, provides tougher penalties for vio
lations of grain laws, sets up a new grain in
spection agency with partial autonomy from 
the USDA, and requtres large grain firms to 
register with the government and provide in
formation on their ownership. 

A group of Republican senators, led by 
Robert Dole of Kansas, and backed by the 
Ford administration, has been drum.mlng up 
support for an amendment that would knock 
out federal inspection at the big lnland grain 
terminals. 

They also want to ellmlnate the provislon 
for a new inspection agency and remove the 
company registration requirement. 

They are getting support for their amend
ments from state secretaries of agriculture, 
from private grain inspection agencies, and 
from some grain firms. 

Also, the American Farm Bureau Federa
tion has written a letter to each senator urg
ing h1m to "support amendments which 
would avoid the creation of an essentlally all
federal grain inspection system either at ex
port points or interior points.'' 

The Farm Bureau letter, signed by Wash
ington direct.or John C. Datt, says the milder 
House bill "provides the ftex1b111ty that ts 
needed t.o adjust the tn.spectlon system to the 
conditions prevalllng at individual 1nsper.
tion points." 

''ABSOLtrrEL Y ESSENTIAL'' 

In their ''Dear Colleague" letter, Clark, 
Humphrey, Huddlest.on and McGovern con
tend the Senate blll, as approved earlier by 
the Senate Agriculture Committee, "ts abso-
1utely essential t.o rest.ortng the integrity of 
one of America's most important businesses." 

"Much of the controversy," they said, "has 
centered around the inadequacy of the pres
ent grain inspection system, a confused 
hodge-podge of federal, state, and private in
spection agencies. 

"The increasing loss of confidence in the 
tnspectlon system has undermined our repu
tation abroad as the world's leading-and 
most rella.ble---gra.in export nation." they 
said. 

The four senators have the support of Ag
riculture Committee Ohalrman Herman Tai-

madge (Dem., Ga.), who w1ll be inftuential 
in securing the backing of conservative and 
southern Democrats. 

But the Dole forces have been lobbying 
hard, and a Clark aide sa.td, "A lot of people 
here don't understand this bill. We're scared 
of what might happen Monday." 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield 3 minutes to the 
Senator from North Dakota. 

Mr. YOUNG. Mr. President, I can see 
where there could be considerable uni
formity in grades established for corn. 
We have an entirely different problem for 
wheat. For example. we may have some 
sprouted wheat in a sample. That per
centage could vary just a little bit; or the 
dockage could vary just a little bit or 
the protein could vary just a little bit. 
Right now there is a premium for hard 
spring wheat with 16 protein, a premium 
of 40 cents a bushel over 14 protein 
wheat. 

One machine used by a Federal grader 
or a local grader could easily vary half 
a percent or even 1 percent. 

The percent of moisture could a.ft'ect 
and it does affect the grain grades. The 
mixture of other grains in a sample of 
wheat could affect the grade. 

So with all these problems and many 
more, there is no way that I can see 
where either Federal inspectors or other 
inspectors can always come up with 
exactly the same grade in every case. 

So I do believe we have a di1ferent 
problem, considerably d11ferent problem. 
with respect to wheat than we do with 
respect to corn. 

In markets like the upper Midwest. 
to, we have the Farmers Union Grain 
Terminal Association. a big co-op. They 
compete with the regular grain commis
sion firms. You have that competition 
down to the local level. If you do not like 
one market source, you can go to the 
other. 

In Kansas they have Farm Marco, a 
very large cooperative. There too, there 
is strong competition. 

So I believe so far as grain handled 
locally within the United States, we have 
about as good a system as we can have 
now. 

Mr. HUMPHREY. Mr. President. will 
the Senator yield? 

Mr. YOUNG. Yes. 
Mr. HUMPHREY. I do not disagree 

with what the Senator said about the 
problem of arriving at an accurate stand
ard evaluation. In other words, there are 
problems of moisture, there are prob
lems of subjective analysis, there are 
problems of equipment. 

I think the argument we are making 
here. may I say to the Senator. is whether 
or not the inspection. no matter how it 
comes out, ought to be conducted by 
State and private groups, a hundred a.nd 
some independent agencies. or whether 
there ought to be a uniform system of 
Federal inspectors. 

I am not saying that Federal inspectors 
are always better than State inspectors. 

I do think it is fair to say, however. 
that despite the problems of the meat 
inspection in New York, which is a 
rather unique situation, that there are 
very few Members of Congress who do 
not believe-in fact, they all came t.o an 

I 
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understanding, as we passed legislation 
accordingly-that there should be Fed
eral inspection of all meat plants. We 
just had to come to it, and we had to 
come to Federal inspection of poultry 
plants. We simply had to come to it. 

I remember the distinguished former 
Senator from Delaware, Mr. Williams, 
and I worked together on the matter of 
the poultry inspection legislation. 

Mr. YOUNG. I just wanted to say this: 
The Presiding Officer at the present 
time, Senator BELLMON, is a wheat grow
er from Oklahoma. I have been in the 
wheat business all my life. Somehow we 
do not like too many Federal inspectors 
when they are not absolutely necessary. 

Mr. HUMPHREY. The Senator does 
not want to have a program without in
spection, and he would not want less 
adequate inspection by State and private 
than by Federal. 

I think we have a question here of who 
should be doing the inspecting. But I 
hope we are not saying that we ought 
not to have the best of standards and 
not the best of inspection. 

Might I say when it comes to rules and 
regulations, local inspectors, private in
spectors, can write as many of them as 
the Federal inspectors. It is simply a ques
tion of uniformity. It is a question of 
where you might get the better fulfill
ment of standards. 

There is an honest difference of opin
ion here, a difference of perspective, but 
I believe that what we found in the meat 
inspection service over the long run was 
the necessity of having federalized in
spection. There undoubtedly is some slip
up from time to time. There is un
doubtedly an inspector here or there who 
might not do his job properly. But I have 
yet to find anyone in Congress who has 
advocated over a consistent period of 
time that we ought to abolish Federal 
inspection of our meat plants. In fact, 
what we have had lately is a demand 
that the inspection be improved at the 
Federal level. 

No one is advocating that we go back to 
what we once had, for example, even in 
the intrastate plants, and those have all 
been federally inspected now both on 
poultry, pork, and beef products. 

Mr. DOLE. Mr. President, the time 
agreement is 30 minutes to a side; is 
that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DOLE. Mr. President, I will not 
take but 1 or 2 minutes. 

First, I ask unanimous consent that 
Mr. Warren Sawall of Senator NELSON'S 
staff be permitted to be present on the 
floor during the consideration of S. 3055, 
including all rollcall votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I appreciate 
the tenor of the debate. I think there 1s 
an honest difference of opinion. As the 
Senator from Kansas indicated earlier it 
is, perhaps, one of philosophy. But it is 
also, perhaps, one of practicality. 

Knowing we are going to go t.o con
ference, and this provision is not in the 
House bill, and it would be in the Sen
ate bill, we could come up with something 
in between. But the Senator from Kansas 

cannot find anything in between that 
looks interesting. The Senator from Min
nesota may have a different view as weeks 
progress. He may have a lot of different 
views in the next few weeks. [Laughter.] 

Mr. HUMPHREY. Would the Senator 
like to spell that out? [Laughter.] 

Mr. DOLE. But in any event, there has 
been some discussion of why we need dif
ferent rules in inland terminals than we 
have at export points. 

I would only make reference to the 
staff report, the investigation report, by 
the House Appropriations Subcommittee 
chaired by Congressman WHITTEN, where 
the staff said: 

Don't judge the whole inspection system 
by what you find in New Orleans. The situa
tion is different inland. The investigative staff 
did find distinctive differences between the 
export points and the inland points. Cer
tain checks and balances exist at inland 
points, such as Kansas City, Omaha, and Min
neapolis, which do not exist at export loca
tions. The grain trade can better police it
self at a grain exchange where often the 
buyer and seller meet face to face to deter
mine the price of a carload of grain based on 
an official inspection certificate. This is also 
true at a country elevator where the farmer 
generally has the option of selling or storing 
his grain depending on his evaluation of the 
adequacy of the unofficial grades arrived at 
by the elevator and the current price offered 
versus future prices less cost of elevation, 
cleaning, drying, and storage. Or he can take 
it to another elevator for sale. 

If :1e wants to he can take it some other 
place, and that is not true at the ports. 

Mr. President there is wide support 
for deleting this provision from the 
bill. I would point out that I do not 
suggest that we not listen to our con
stituents but the National Com Grow
ers Association, headquartered in Iowa, 
is for the Clark bill, and I can under
stand why he would be opposed to strik
ing that out. But it just happens in 
Kansas the Wheat Growers Association, 
as well as many others in agriculture, 
do not want Federal inspection. There
fore, the Senator from Kansas believes 
it is not in the interest of Kansas, and it 
is not in the interests of the rest of the 
Nation. 

There may be, as the Senator from 
Minnesota pointed out, some abuses 
found at inland terminals. The Senator 
from Kansas does not know that to be 
a fact, but I assume this could be. When 
that happens we can address ourselves 
to that point. 

It just appears to this Senator that 
we are overreacting. Yes, there has been 
great abuse and some fraud and some 
indictments and many have pleaded 
guilty. That does not mean we indict 
the entire system. The same has hap
pened in labor unions, and we have not 
yet indicted the entire system. 

There is strong support for deleting 
this provision, support expressed by the 
American Farm Bureau Federation, the 
Midcontinent Farmers Association, 
Fred Henkel, a very good friend of the 
Senator from Minnesota; and I suggest 
that in the interest of getting good leg
islation, of tightening up the program, 
of assisting and benefiting the buyers of 
our products, of our exports, our com
modities, and to benefit the trade and 

the farmers, that we adopt the amend
ment offered by the Senator from Kan
sas the Senator from North Dakota, 
and the Senator from Oklahoma. 

ADDITIONAL STATEMENT SUBMITrED ON 
MR. DOLE'S AMENDMENT 

Mr. BELLMON. Mr. President the 
Dole amendment deletes the Federal 
inspection at the 25 major inland ter
minals provision from S. 3055. 

Past experience has shown that plac
ing an individual on a Federal payroll 
does not make him any more honest. 
The evidence clearly shows that the Fed
eral Government failed in its role as su
pervisor of the Nation's grain inspection 
service. It defies reason to now com
pletely federalize the system and reward 
past failures with total Federal take
over. With only Federal employees in
volved, a serious question arises as ta 
who will catch the Federal violators in 
the future. 

Under the current system, private and 
State inspectors grade wheat and feed 
grains under Federal Government super
vision. At En1d, Okla., wheat is graded 
by private grain inspectors. There are no 
known violations of the U.S. Grain 
Standards Act by private inspectors in 
Oklahoma nor for that matter at any 
other inland terminal. The General 
Accounting Office clearly stated that 
there have been no indictments of grain 
inspectors or even allegations of corrup
tion at the inland terminals. 

Mr. President, under the present grain 
inspection system, if a private inspector 
makes an honest mistake grading grain 
or if he purposely falsely grades grain, 
the Federal supervisor will catch the in
spector that consistently misgrades 
grain. Under the proposed all Federal 
system, there will not be anyone to catch 
the Federal "crooks" or the mistakes of 
the honest inspectors. 

Mr. President, there is-no basis to fed
eralize grain inspection in Oklahoma and 
other inland States based upon corrup
tion of grain inspection in New Orleans 
and Houston. Grain inspection at the 
inland terminals has been honest and 
reliable. There is no good reason to in
crease the Government bureaucracy 
when grain sellers and buyers have a 
dependable inspection system. I urge ap
proval of the Dole amendment. 

Mr. THURMOND. Mr. President, the 
legislation before the Senate today is of 
paramount importance to American 
grain farmers and to our foreign grain 
customers. It is a recognition of the 
seriousness of past problems with our 
grain inspection and weighing system 
primarily associated with the major 
grain export terminals. In light of the 
widespread corruption, involving more 
than 40 indictments of major grain 
firms and grain inspection omcials, it is 
necessary that Congress and the U.S. 
Department of Agriculture take prompt, 
effective steps to restore integrity to the 
grain inspection and weighing system. 

Toward that end, much has already 
been done. Many of those who have 
committed criminal violations have 
been brought to justice. Other suspected 
wrongdoers are in the process of being 
brought to trial and investigations are 
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continuing. Swift and effective punish
ment for those who run afoul of the law 
has always been the best method of deal
ing with dishonesty, bribery and corrup
tion. If justice is fairly metered out to 
off enders in these instances involving 
grain inspection, weighing and shipping, 
I believe it will serve as an etiective de
terrent to future abuses. 

In addition to these judicial actions, 
USDA has already substantially in
creased its grain inspection supervisory 
personnel. These officials are expected 
to more actively oversee State and pri
vate grain inspection agency employees 
and to resolve appeals by either grain 
buyers or sellers. 

Mr. President, I would also like to 
commend the Members and stat! of the 
Senate Agriculture and Forestry Com
mittee for diligently pursuing a thor
ough investigation of the grain market
ing system during the past 18 months. 
Likewise, the General Accounting Of
fice deserves commendation for their 
investigative work in this area. 

Mr. President, I am sure all Members 
of the Senate desire to do everything 
necessary to restore integrity to our 
grain marketing process. We owe that 
to our hardworking grain farmers, to 
the buyers of our grain exports, and to 
those connected with the grain inspec
tion and weighing operations at eleva
tors and terminals throughout the Na
tion. Yet, Mr. President, I reject the 
hypothesis that a virtually complete 
federalization of the grain inspection 
system and a new, separate Federal bu
reauracry within USDA are necessary 
and desirable to accomplish these objec
tives. 

It seems that nearly every time a 
problem comes to light in this country, 
Congress feels that it has to pass a new 
law and create another bureaucracy to 
deal with the situation. When are we go
ing to learn that bigger Government does 
not automatically translate into better 
Government? Past experience should 
have taught us that more Federal bu
reaucracy usually adds to our problems. 

Despite the seriousness of these grain 
inspection "Problems, I am not at all con
vinced that we need to substitute Fed~ 
eral employees for nearly all private and 
State agency grain inspectors, or that we 
need to create a separate Federal Grain 
Inspection Agency to administer the U.S. 
Grain Standards Act. The committee bill 
makes many need improvements in this 
act, but these particular provisions are 
without proven need. They would be 
costly to the taxpayers and would sub
stantially inflate grain marketing costs. 
Complete federalization of the grain 
inspection system would remove flexi
bility that is needed. to adjust the inspec
tion system to conditions prevailing at 
individual inspection points. Federal pre
emption would also eliminate desirable 
checks and balances from the present 
system. 

Senators should be mindful of the fact 
that President Ford has stated his oppo
sition to the kind of complete Federal 
takeover provided for in S. 3055. Fur
thermore, the House has already re-
jected the federalization approach in the 
bill it passed on April 2, 1976 <H.R. 

12572). With these facts in mind, it is 
my understanding that the Senator from 
Kansas, Mr. DoLE, will offer several 
amendments to S. 3055 to more closely 
conform it to the provisions of the House
passed bill and to the kind of bill that 
the administration can accept. I urge 
support for these needed. changes. 

Mr. President, the Farm Bureau is in
timately involved. in grain marketing in 
South Carolina, as well as in other 
States. This, the largest farm organiza
tion, strongly supports etiective reforms 
of the grain inspection system which will 
prevent future irregularities. However, 
the Bureau also feels that integrity can 
be restored. to the system without inject
ing more Federal bureaucracy. I believe 
the Bureau's position is wise in this in
stance, and I hope my Senate colleagues 
will see wisdom in it. 

Mr. President, I ask unanimous con
sent that a letter which I received from 
the South Carolina Farm Bureau Mar
keting Association this morning be placed 
in the RECORD following my remarks. 

SoUTH CAROLINA FARM BUB.EAU, 
Columbia, S.C., April 23, 1976. 

Senator STROM THURMOND, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR THURMOND: It 1s our under
standing that S. 3055, The Grain Inspection 
Bill, is scheduled on the Senate tloor on 
April 26th. S. 3055 (Humphrey, D-Minn.) 
would establish a new separate inspection 
agency and federalize grain inspection at all 
export points a.nd at 25 inland terminals. 
Senator Dole (R-Kan.) has proposed (Con
gressional Record, April 14, 1976) three 
amendments: 

The first amendment deletes the provlsion 
for federal takeover at the 25 lnla.nd termi
naiiS, it allows suftlcient increases in fees at 
ports to defray any unanticipated. cost for 
supervision, and it authorizes contracting 
state and private agencies to retain fees stip
ulated in their contract for operating ex
penses and requires them to submit only 
fees in excess of that amount to the revolv
ing fund for supervisory costs. 

The second amendment deletes the provi
sion for separate federal grain inspection 
agency. 

The third amendment strikes the section 
providing for registration of all large grain 
companies and cooperatives as an enforce
ment measure. 

We a.re greatly concerned over the provi
sions of S. 3055, and we are opposed to it as 
presently written. We feel that a federaliza
tion of grain inspection would be very detri
mental to our Charleston facility opera
tion . . . as well as others. our present joint 
state-federal inspection service is working 
very well, and we desire to keep it intact. 

The Dole amendments would not clear-up 
s. 3055 to an acceptable degree from our 
standpoint ... since export facilities, includ
ing Charleston would stlll be federalized 
from the grain inspection standpoint. How
ever, the Dole amendments would move the 
blll in the direction of H.R. 12572-the 
House-passed version. If the Dole amend
ments are passed the differences between 
s. 3055 and H.R. 12572 would be greatly re
duced except for the federal inspection at 
export ports. We hope that this difference 
could be eliminated in the conference com
mittee and that the final bill would conform 
to the House-passed version. 

We urge your support of the Dole amend
ments as a measure to move toward passage 
of H.R. 12572. We are unequivocally opposed 
to the !ederallzatlon of grain Inspection 
service at any and all points, and need your 
support in keeping the state-federal program 

which has proved so successful in our 
operations. 

Sincerely, 
SCFB MARKETING AssOCIATION, 

Board, of Directors: Ray V. Segars, Jr., 
President; Wesley K. Wanna.maker, 
Vice Preeident; Heyward Dantzler, 
Secretary; Harry S. Bell, Walter P. 
Rawl, 0. H. Wienges, Jr., C. A. Harvin, 
Jr., Milton Clemons, J. Rut Connor, 
Jr., Parker Bowie, John Nance, Wll· 
lla.m. F. Davis, Robert A. Youmans, 
Henry L. Parr. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the list of 25 major 
inland terminals which would have been 
affected by my amendment be printed in 
the RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

25 MAJOR INLAND TERMINALS 
KANSAS 

1. Kansas City 
2. Topeka 
3. Wichita 
4. Salina ,. · 
5. Hutchison 

OKLAHOMA 
6. Enid 

IOWA 
7. Cedar Rapids 
8. Davenport 
9. McGregor 
10. Des Moines 
11. Sioux City 

12. Hastings 
13. Lincoln 
14. Omaha 

MISSOURI 
15. Kansas City 
16. St. Louis 

ILLINOIS 
17. Peoria 
18. Decatur 
19. Kankakee 

OHIO 
20. Cincinnati 
21. Columbus 

COLORADO 
22. Denver 

MINNESOTA 
23. Minneapolis 

24. Amarillo 
25. Ft. Worth 

Mr. DOLE. Mr. President, I ask unan
imous consent that the names of the 
Senator from Nebraska (Mr. HRUSKA) 
and the Senator from North Dakota <Mr. 
BURDICK) may be added as cosponsors 
of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.. 

Mr. DOLE. I yield back the remainder 
of my time. . 

Mr. HUMPHREY. I do not believe 
there is any further debate here, and I 
yield back the remainder of our time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sumcient second? There 1s a sumctent 
second. 

The yeas and nays were ordered.. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Kansas. The yeas and 
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nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from South Dakota 
<Mr. ABOUREZK) , the Senator from Texas 
<Mr. BENTSEN), the Senator from Dela
ware <Mr. BmEN), the Senator from 
Florida <Mr. CmLES), the Senator from 
Idaho <Mr. CHuRcH) , the Senat.or from 
Missouri (Mr. EAGLETON), the Senator 
from Kentucky <Mr. Foan), the Senator 
from Indiana <Mr. HARTKE) , the Senat.or 
from Hawaii (Mr. INOUYE), the Senator 
from Washington <Mr. JACKSON), the 
Senator from Louisiana <Mr. LoNG), the 
Senator from Washington (Mr. MAGNU
SON), the Senator from New Mexico <Mr. 
MONTOYA), the Senat.or from Rhode 
Island <Mr. PELL) , and the Senator from 
California <Mr. TuNNEY) are necessarily 
absent. 

I further announce that the Senator 
from Colorado <Mr. HASKELL) is absent 
on official business. 

I further announce that, if present 
and voting, the Senators from Washing
ton (Mr. MAGNUSON) and <Mr. JACKSON) 
would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Sen.at.or from Oklahoma (Mr. BARTLETT). 
the Senator from New York <Mr. BucK
LEY), the Senator from Hawaii (Mr. 
FoNG), the Senator from Wyoming 
<Mr. HANSEN), the Senator from Oregon 
<Mr. HATFIELD), the Senator from Ne
vada <Mr. LAxALT), the Sens.tor from 
Idaho <Mr. McCLURE), the SellBltor from 
Alaska <Mr. STEVENS) , and the Sena.tor 
from Texas <Mr. TOWER) are necessarily 
absent. 

I further announce that the Senator 
from New Mexico <Mr. DoMENICI) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from New Mexico 
<Mr. DoMENICI), the Senator from 
Oregon <Mr. HATFIELD), and the Senator 
from Texas <Mr. TOWER) would each 
vote "yea." 

The result was announced-yeas 36, 
nays 38, as follows: 

[Rollcall Vote No. 151 Leg.) 

YEAS-36 
Allen 
Baker 
Beall 
Bellman 
Brock 
Bumpers 
Burdick 
Byrd, 

HarryF., Jr. 
Cannon 
Curtis 
Dole 
Eastland 

Fannin 
Garn 
Goldwater 
Griftln 
Hart, Gary 
Helms 
Hruska 
Mathias 
McClellan 
Morgan 
Packwood 
Pearson 
Percy 

NAYS-38 
Bayh Huddleston 
Brooke Humphrey 
Byrd, Robert C. Javits 
Case Johnston 
Clark Kennedy 
Cranston Leahy 
Culver Mans.field 
Durkin McGee 
Glenn McGovern 
Gravel Mcintyre 
Hart, Philip A. Metcalf 
Hathaway Mondale 
Hollings Moss 

Roth 
Scott, Hugh 
Scott, 

WilliamL. 
Sparkman 
Stafford 
Stennis 
Stone 
Symington 
Taft 
Thurmond 
Young 

Muskie 
Nelson 
Nunn 
Pastore 
Proxmire 
Randolph 
Rtbtcotl' 
Schweiker 
Stevenson 
Talmadge 
Welcker 
Williams 

NOT VOTING-26 
Abourezk 
Bartlett 
Bentsen 

Bid en 
Bucltley 
Chiles 

Church 
Domenici 
Eagleton 

Fong 
Ford 
Hansen 
Hartke 
Haak ell 
Hatfield 

Inouye 
Jackson 
Laxalt 
Long 
Magnuson 
McClure 

Montoya 
Pell 
Stevens 
Tower 
Tunney 

So Mr. DOLE'S amendment was re
jected. 

The PRESIDING OFFICER <Mr. 
CURTIS) . The bill is open to further 
amendment. 

May we have order in the Chamber? 
Will those Senators wishing to converse 
retire from the Chamber? 

Mr. MOSS. Will the Senator yield? 
Mr. HUMPHREY. Mr. President, may 

I take just a moment to yield t.o the 
Senator from Utah? 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU
THORIZATIONS 
Mr. MOSS. Mr. President, I ask the 

Chair t.o lay before the Senate a message 
from the House of Representatives on 
H.R.12453. 

The PRESIDING OFFICER (Mr. 
CURTIS) laid before the Senate a message 
from the House of Representatives an
nouncing its disagreement to the amend
ment of the Senate to the bill <H.R. 
12453) to authorize appropriations to 
the National Aeronautics and Space 
Administration for research and develop
ment, construction of facilities, and re
search and program management, and 
for other purposes, and requesting a con
ference with the Senate on the disagree
ing votes of the two Houses thereon. 

Mr. MOSS. I move that the Senate 
insist upon its amendment and agree to 
the request of the House for a conference, 
and that the Chair be authorized to 
appoint the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Moss, 
Mr. STENNIS, Mr. FORD, Mr. GoLDWATER, 
and Mr. DoMENICI conferees on the part 
of the Senate. 

GRAIN INSPECTION REFORM ACT 
OF 1976 

The Senate continued with the con
sideration of the bill (S. 3055) to provide 
for U.S. standards and a national in
spection system for grain, and for other 
purposes. 

Mr. HUMPHREY. Mr. President, I be
lieve there are amendments which are 
ready. Does the Senator from Kansas 
have his amendment ready? 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

The Senate will be in order. The Sen
a.t.or is entitled to be heard. 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
rea~ as follows: 

The Senator from Kansas (Mr DoLE), on 
behalf of himself and Senators HRUSKA a.nd 
BURDICK, proposes and amendment. 

Mr. DOLE. Mr. President I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 83, line 2, strike out "interstate 

or". 
On page 83, lines 3-4, strike out "inter

state or". 
On page 84, between lines 11 and 12, in

sert the following: "Persons required to reg
ister under this section shall also submit to 
the Administrator the information specified 
in clauses (A) through (F) of this para
graph with respect to any business engaged 
in the business of buying grain for sale in 
interstate commerce, and in the business of 
handling, weighing, or transporting of grain 
for sale in interstate commerce, if, with re
spect to such business, the person otherwise 
required to register under this section is in 
a control relationship." • 

On page 85, line 12, strike out "interstate 
or". 

On page 85, line 14, strike out "interstate 
or". 

On page 83, line 17, strike out "grain; or" 
and insert in lieu thereof "grain.". 

On page 83, strike out lines 18 through 22. 
On page 84, strike out lines 15 through 18, 

and insert in lieu thereof the following: 
"' (3) For purposes of this section, a per

son shall be deemed to be in a "control rela
tionship" with respect to a business re
quired to register under subsection (a) and 
with respect to applicable interstate busi
nesses if-'". 

Mr. DOLE. Mr. President, S. 3055 as 
reported to the Senate requires that all 
persons-with certain exceptions-en
gaged in the business of buying grain 
for sale in interstate or foreign com
merce, and in the business of handling, 
weighing, or transporting of grain for 
sale in interstate or foreign commerce: 
First, register with the Administrator of 
the Federal Grain Inspection Agency; 
and, second, submit certain itemized in
formation to the Administrator. 

This amendment would limit the regis
tration requirement to persons engaged 
in the business of buying grain for sale 
in foreign ~ommerce. However, any Per
son exportmg grain and otherwise re
quired to register would be required to 
disclose their interest in domestic grain 
companies if their ownership interest 
was 10 percent or more. 

Mr. President, I have discussed this 
amendment with the distinguished Sen
ator from Minnesota and the distin
guished Senator from Iowa. It replaces 
amendment No. 1604, which the Senator 
from Kansas had proposed to offer at an 
earlier time. 

It is my understanding the amendment 
is acceptable and can be acted upon. 

Mr. HUMPHREY. Mr. President 
speaking for the Senator from Iowa and 
myself and very much interested in the 
bill as amended as we were in the bill we 
feel that this amendment, proposed by 
the Senator from Kansas and others, is a 
very constructive amendment and will be 
very helpful, and we are prepared to ac
cept it. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. CLARK. Mr. President, I think it 
strengthens the registration provision· I 
think it is a good amendment. ' 

Mr. DOLE. Mr. President, before all 
time is yielded back, the Senator from 
Kansas said that earlier today we do not 
object to the thrust of this amendment 
but what the Senator from Kansas ob~ 
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jects to and many Members object to is 
the requirement that everyone who had 
an elevator and bought a certain amount 
of grain had to file a report; and this 
will take care of the so-called country 
elevators and small elevators all across 
the country at the same time, satisfying 
the desire of the Senator from Iowa, my
self, and the Senator from Minnesota. 

Mr. HUMPHREY. I think it is a good 
amendment. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. DOLE. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. HUMPHREY. Mr. President, I be

lieve the Senator from Louisiana has an 
amendment. 

The PRESIDING OFFICER. The Sen
ator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, I have 
an amendment which I send to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Louisiana (Mr. JOHN

STON) proposes an amendment. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 89, line 22, before "State" insert 

"private inspection agency or the". 
On page 89, line 23, after "thereof" insert 

the following, "at not to exceed maximum 
rates set by the Administrator." 

on page 90, line 15, before "State" insert 
"private inspection agency or the". 

On page 90, line 20, before "State" insert 
"private inspection agency or the". 

On page 91, line 17, before "State" insert 
"private inspection agency or the". 

On page 91, line 22, before "State" insert 
"private inspection agency or". 

Mr. JOHNSTON. Mr. President, what 
this amendment does is provide to the 
employees of private industry, whose 
jobs will, in effect, be expropriated by 
this amendment, the same protection 
that employees of State agencies, whose 
jobs are expropriated, would have under 
the bill as presently written. 

Under the bill as presently written an 
employee of a State agency, whose job is 
taken away by the effect of this law, 
would be entitled to J:etirement benefits. 
In other words, he would be able to 
change over to the Federal Government 
the same number of years he has with 
the private agency, provided he pays into 
the Federal Government the amount of 
money in his retirement account, his 
other seniocity rights, his right to sick 
leave, insurance, et cetera. 

The bill was silent as to employees of 
private inspection firms. What this 
amendment does is simply give to the em
ployees of the private inspection firm 
that same right, subject to one caveat, 
and that is that the administrator has the 
rigbt to set maximum rates pay at which 
they would transfer over; that is to say, 
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that the administrator need not employ 
anyone from private industry; he can 
pick and choose among the employees 
those whom he wishes to employ, but if 
he does employ someone, then he must 
employ him at the same rate of pay that 
he had under the private inspection 
firm, provided that he has a right to set 
a maximum rate so that those who have 
excessive rates of pay may not be able to 
transfer over an excessive rate with the 
Federal Government. 

Mr. HUMPHREY. May I say that the 
reason for that proviso is that in some 
of the private inspection firms there 
were individuals who earned $50,000 or 
$60,000, or more, a year. 

Mr. JOHNSTON. That is correct. 
Mr. HUMPHREY. What the Senator is 

saying here is now that the responsible 
officer, the secretary or the administra
tors who we have under the bill, has the 
power to set maximum pay levels. 

Mr. JOHNSTON. That is correct. 
So, for example, with middle-income 

people, let us say a man is making $15,-
000 now with a private firm. If he is 
employed by the Federal Government 
inspection agency, then he would be en
titled to that $15,000. On the other hand, 
if he were making $70,000, to pick a 
figure, then the administrator would 
have the right to set a maximum rate 
which, let us say, might be $25,000, and 
the $70,000 man would not be entitled 
then to the $70,000 if he were employed. 

Mr. HUMPHREY. We have discussed 
this amendment with members of the 
committee and also it has been gone over 
with by our technical people on the staff. 

I do not know what the Senator from 
Kansas feels about it. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 
Mr. DOLE. With the addition of the 

words "not to exceed a maximum rate 
set by the administrator," it is accept
able to the Senator from Kansas. With 
that addition we eliminate what could 
be a very serious problem because, as 
the Senator from Minnesota properly 
pointed out, some are making on a com
mission basis $40,000, $50,000, or $100,-
000 a year. 

Mr. HUMPHREY. It is my understand
ing the Senator from Louisiana has also 
discussed this matter with the distin
guished Senator from Iowa <Mr. CLARK) . 

Mr. JOHNSTON. That is correct, and 
the distinguished Senat.or from Iowa is in 
favor of it. 

Mr. PASTORE. Mr. President, may I 
ask this? Out of whose pocket will the 
pay come? 

Mr. DOLE. The taxpayers. 
Mr. HUMPHREY. The pay will come 

out of the fees that will be charged for 
the inspection service, because ultimately 
this service will pay for itself. There are 
charges made for the inspection. 

Mr. PASTORE. Until we get t.o "ulti
mately," does it mean the taxpayers' 
money? 

Mr. HUMPHREY. Each year there will 
be fees collected to pay for whatever serv
ice is required. 

Mr. PASTORE. I see. But you say they 
could be making $25,000. What 1f they 
made it $60,000? Then who pays the bill? 

Mr. HUMPHREY. May I say that they 
could not do that, because that would 
mean that all the Federal levels would 
have to come up to that maximum level, 
and there are rates already established 
under the classifications of the Civil 
Service, and those rates would be the 
maximum. 

Mr. PASTORE. Do I understand that 
we have this guarantee irrespective of 
this amendment? 

Mr. HUMPHREY. That is correct. 
Mr. JOHNSTON. That is precisely 

what the proviso is for. The proviso says 
this "at not to exceed maximum rates 
set by the Administrator/' So the Admin
istrator sets the maximum rates of pay 
and cannot go beyond that. 

Mr. HUMPHREY. Those maximum 
rates of pay have to be within the Civil 
Service system. 

Mr. JOHNSTON. It is expected that 
would be, yes. 

Mr. HUMPHREY. Of course. It has to 
be within the Civil Service COmmission. 

Mr. PASTORE. Why do we not say 
consonant with the Civil Service Com
mission rates? I mean, because the way 
this amendment is written the slcy could 
be the limit. The sky could be the limit. 

Mr. JOHNSTON. No. It says--
Mr. PASTORE. There is no inhibition 

in going any distance as far as I under
stand the amendment. So the Senator 
says not to exceed the top rates pred
icated by the Civil Service Commission? 

Mr. HUMPHREY. So we completely 
understand what we are talking about, 
the rates are paid for and there is a 
schedule for inspectors already set 1n 
public law, and there is that maximum 
rate. What the Senator is saying is what 
private employees who are presently in 
the inspection system if brought into the 
Federal system would be eligible to come 
up to the maximum rate that is in the 
current law as to pay scales for inspec
tors in the Federal inspection system. 

Mr. PASTORE. I did not understand 
the amendment that way. 

Is that what the amendment does? 
Mr. JOHNSTON. That is correct. In 

other words, they will be within the Fed
eral structure and within the maximum 
permissible rates. We do not want some
one who is now making $15,000 a year, 
who has done a good job all the while 
and wants to come into the Federal sys
tem, to be told he has to take a pay cut 
for the privilege of having his job ex
propriated and brought over into the 
Federal service. That is all this does. 

We are not trying to take care of any
one at $50,000, $60,000, or $70,000, and 
that is the reason for the proviso. So the 
administrator sets the maximum rate. 

Mr. PASTORE. Will the Senator read 
his proviso? 

Mr. JOHNSTON. Yes. "At not t.o ex
ceed maximum rates set by the admin· 
istrator ." 

Mr. HUMPHREY. And those rates set 
by the administrator must be within 
the salary structure that is applicable 
under current law relating to Federal 
inspectors. 

Mr. PASTORE. With this under
standing. I have no objection. 

Mr. JOHNSTON. The admlnistrator 
need not employ these men as well; so 
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there is double protection so far as that 
is concerned. 

Mr. HUMPHREY. But if he does em
ploy them, he will employ them in the 
rate structure, and they will not be pe
nalized simply because they were in the 
private structure. 

Mr. JOHNSTON. That is correct. 
Mr. HUMPHREY. I thank the Sena

tor from Rhode Island for his interven
tion, because it clarified a matter which 
I think needs legislative history. 

Mr. President, on behalf of the com
mittee, I am prepared to accept the 
amendment as we have discussed it and 
as it has been specified here, and I am 
prepared to yield back the remainder of 
my time. I believe that all other Senators 
on the committee feel the same. 

Mr. JOHNSTON. I thank the distin
guished Senators from Minnesota, Kan
sas, and Iowa; and several hundred em
ployees in Louisiana do the same. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. HUMPHREY. Mr. President, does 

the Senator from Kansas have an 
amendment? 

AMENDMENT NO. 1605 

Mr. DOLE. Mr. President, I call up 
amendment No. 1605. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Sena.tor from Kansas (Mr. DoLE}, for 
himself a.nd Sena.tor YouNG, Senator BUR
DICK, and Senator HRUSKA, proposes amend
ment No. 1605. 

The amendment is as follows: 
On page 43, strike out lines 17 through 19. 
On page 43, line 20, strike out "(c}" and 

insert in lieu thereof " ( b} ". 
On page 43, strike out lines 22 a.nd 23. 
On page 43, line 24, strike out " ( e}" and 

insert in lieu thereof " ( c} ". 
On page 44, line 3, strike out "(f}" and 

insert in lieu thereof " ( d) ". 
on page 44, line 7, strike out "(g)" and 

insert in lieu thereof " ( e) ". 
On page 44, line 10, strike out "(h)" a.nd 

insert in lieu thereof "(f) ". 
On page 44, line 13, strike out " ( 1)" a.nd 

insert in lieu thereof "(g) ". 
On page 44, Une 16, strike out "5" and 

insert in lieu thereof "4". 
On page 44, line 18, strike out "(j)" and in

sert in lieu thereof "(h} ". 
On page 44, line 20, strike out "(k)" and 

insert in lieu thereof "(i) ". 
On page 45, line 5, strike out the word 

"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 45, llne 7, strike out "(l)" and in
sert in lieu thereof "(J)". 

On page 45, line 8, strlk:e out the word 
"Agency" and insert in lleu thereof the 
words "Department of Agricuiture". 

On page 45, lines 8 and 9, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 45, line 10, strike out the word 
"Adm1n1strator" and insert in lieu thereof 
the word "Secretary". 

On page 45, line 10, strike out "13" and 
insert in lieu thereof "12". 

On page 45, line 15, strike out "(m)" and 
insert in lleu thereof "(k) ". 

On page 45, line 16, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 45, line 19, strike out "(n}" and 
insert in lieu thereof " ( 1) ". 

On page 45, line 23, strike out "(o)" and 
insert in lieu thereof "(m) ". 

On pa.ge 45, lines 24 and 25, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page- 45, line 25, strike out "8, 9, and 
11" and insert in lieu thereof "7, 8, and 10". 

On page 46, line 3, strike out the word "Ad
ministrator" a.nd insert in lieu thereof the 
word "Secretary". 

On page 46, line 5, strike out "(p)" and 
insert in lieu thereof " ( n) ". 

On page 46, line 7, strike out the word "Ad
ministrator" a.nd insert in lieu thereof the 
word "Secretary". 

On page 46, line 8, strike out "(q)" and 
insert in lieu thereof " ( o) ". 

On page 46, line 12, strike out "(r)" and 
insert in lieu thereof "(p) ". 

On page 46, line 15, strike out "(s)" and 
insert in lieu thereof " ( q) ". 

On page 46, line 17, strike out " ( t) " and 
insert in lieu thereof " ( r) ". 

On page 46, line 21, strike out "(u)" and 
insert in lieu thereof "(s) ". 

On page 47, line l, strike out "(v)" and 
insert in lieu thereof " ( t) ". 

On page 47, line 4, strike out "(w)" and 
insert in lieu thereof "(u)". 

On page 47, line 8, strike out the word "Ad
ministrator" and insert in lieu thereof the 
word "Secretary". 

On page 47, line 9, strike out "(x)" and 
insert in lieu thereof "(v) ". 

On page 47, lines 11 a.nd 12, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On pa.ge 47, line 14, strike out "(y)" and 
insert in lieu thereof "(w) ". 

On page 47, lines 17 and 18, strike out the 
word "Administrator" a.nd insert in lieu 
thereof the word "Secretary". 

On page 47, line 22, strike out "(z)" and 
insert in lieu thereof "(x} ". 

On page 48, strike out lines 9 through 21. 
On page 48, line 23, strike out "5" and 

insert in lieu thereof "4". 
On page 48, line 23, strike out the word 

"Administrator" a.nd insert in lieu thereof 
the word "Secretary". 

On page 49, lines 7 and 8, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary." 

On page 49, line 11, strike out the word 
"Administrator" a.nd insert in lieu thereof 
the word "Secretary". 

On page 49, line 18, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 49, line 22, strike out "6" a.nd in
sert in lieu thereof "5". 

On page 49, line 23, strike out "5" and in
sert in lieu thereof "4". 

On page 50, line 13, strike out the word 
"Administrator" a.nd insert in lieu thereof 
the word "Secretary". 

On page 50, lines 24 a.nd 25, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 51, line 8, strike out the word 
"Agency" and insert in Ueu thereof the words 
"Department of Agriculture". 

On page 51, line 9, strike out "13" and in
sert in ll~u thereof "12". 

On page 51, line 10, strike out the word 
"Administrator" and insert In lieu thereof 
the word "Secretary". 

On page 51, line 15, strike out "7" a.nd in
sert in lieu thereof "6". 

On page 51, line 17, strike out ''5" and in
sert in lieu thereof "4". 

On page 52, line 15, strike out "8" and in
sert in lleu thereof "7". 

On page 52, line 15, strike out the word 
"Administrator" a.nd insert in lieu thereof 
the word "Secretary". 

On page 52, line 17, strike out "5" and in
sert in lleu thereof "4". 

On page 52, llne 18, strike out "6" s.nd in
sert in lieu thereof "5". 

On page 52, line 20, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 52, line 25, strike out "5" and in
sert in lieu thereof "4". 

On page 53, line 2, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 53, line 7, strike out the word 
..Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 53, lines 11 a.nd 12, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 53, line 13, strike out the word 
"Agency" and insert in lieu thereof the word 
"Department of Agriculture". 

On page 53, line 22, strike out the word 
"Adm1n1strator" and insert in lieu thereof 
the word "Secretary". 

On page 53, line 25, strike out the word 
"Agency0 and insert in lieu thereof the word 
"Department of Agriculture". 

On page 54, line 1, strik~ out the word 
"Administrator" and i!lsert in lieu thereof 
the word "Secretary". 

On page 54, line 8, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 54, line 10, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 54, line 12, strike out the word 
"Agency" and insert in lieu thereof the 
words "Department of Agriculture". 

On page 54, line 15, strike out "11" and 
insert in lieu thereof "10". 

On page 54, line 16, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 54, line 24, strike out the word 
"Agency" and insert in lieu thereof the 
words "Department of Agriculture". 

On page 55, line 4, strike out "9" and in
sert in lieu thereof "8". 

On page 55, line 4, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 55, line 5, strike out "5" and 
insert in lieu thereof "4". 

On page 55, line 7, strike out "6" and in
sert in lieu thereof "5". 

On page 55, line 9, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 55, line 17, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 55, line 12, strike out "5" and 
insert in lieu thereof "4". 

On page 55, line 14, strike out "8" and 
insert in lieu thereof "7". 

On page 55, line 18, strike out "5" and 
insert in lieu thereof "4". 

On page 55, line 24, strike out "12" and 
insert in lieu thereof "11". 

On page 56, line 3, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 56, line 7, strike out the word 
"Agency" a.nd insert in lieu thereof the 
words "Department of Agriculture". 

On page 56, line 9, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 56, line 11, strike out the word 
"Agency" and insert ln lieu thereof the 
words "Department of Agriculture". 

On page 56, line 12, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 56, line 18, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 56, line 22, strike out the word 
"Administrator" and 1nser:t in lieu thereof 
the word "Secretary". 



April 26, 1976 CONGRESSIONAL RECORD-SENATE 11239 
On page 56, line 24, strike out the word 

"Agency'' a.nd insert in lieu thereof the 
words "Department of Agriculture". 

On page 57, line 2, strike out "11" and 
insert in lieu thereof "10". 

On page 57, line 3, strike out the word 
"Adm1nistrator" and insert in lieu thereof 
the word "Secretary". 

On page 57, line 14, strike out the word 
"Agency" and insert in lieu thereof the words 
"Department of Agriculture". 

On page 58, line 5, strike out the word 
"Adm1n1strator" and insert in lieu thereof 
the word "Secretary". 

On page 58, line 15, strike out "10" and 
insert in lieu thereof "9". 

on page 58, line 15, strike out the word 
"Adm1n1strator" and insert in lieu thereof 
the word "Secretary". 

on page 58, line 21, strike out the word 
"Administrator" and insert in lieu the:i;eof 
the word "Secretary". 

On page 58, line 25, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 59, line 10, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

on page 59, line 12, strike out "11" and 
insert in lieu thereof "10". 

On page 59, line 12, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

on page 59, line 15, strike out "8 and 9" 
and insert in lieu thereof "7 and 8". 

On page 60, line 2, strike out "16" and in· 
sert in lieu thereof "15". 

On page 60, line 6, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 60, line 20, strike out the word 
"Adm1n1strator" and insert in lieu thereof 
the word "Secretary". 

On page 60, line 22, strike out "8 and 9" 
and insert in lieu thereof "'7 and 8". 

On page 61, line 7, strike out the word 
"Agency" and insert in lieu thereof the words 
"Department of Agriculture". 

On page 61, line 9, strike out the word 
"Administrator" and insert In Ueu thereof 
the word "Secretary". 

On page 61, line 12, strike out the word 
"Administrator" and Insert In lieu thereo! 
the word "Secretary". 

On page 61, line 16, strike out the word 
"Administrator" and Insert in lieu thereof 
the word "Secretary". 

On page 61, lines 19 and 20, strike out 
the word "Adm1nistrator" and insert In lleu 
thereof the word "Secretary". 

On page 61, Unes 20 and 21, strike out the 
word "Administrator" and insert In lieu 
thereof the word '"Secretary". 

on page 61, line 21, strike out the word 
"Administrator" and insert in Ueu thereof 
the word "Secretary". 

On page 61, llne 22, strike out the word 
"Agency" and insert in lieu thereof the 
words "Department of Agriculture". 

On page 61, line 24, strike out "12" and 
insert in lieu thereof "11 ". 

On page 61, line 25, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 62, line 2, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 62, line 9, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 62, Une 12, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 62, line 15, strike out the word 
"Administrator" and insert 1n lieu thereof 
the word "Secretary". 

On page 62, llne 18, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 62, line 22, strike out "12" and 
insert in Ueu thereof "11 ". 

On page 62, line 22, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 63, line 6, strike out the word 
"Agency" and insert in lieu thereof the words 
"Department of Agriculture". 

On page 63, line 8, strike out "26" and 
inser'c; in lieu thereof "25". 

On page 63, lines 12 and 13, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 63, line 14, strike out the word 
"Agency" and insert in lieu thereof the words 
"Department of Agriculture". 

On page 63, line 20, strike out the word 
"Agency" and insert in lieu thereof the words 
"Department of Agriculture". 

On page 63, line 23, strike out "13" and 
insert in lieu thereof "12". 

On page 63, line 23, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 64, line 6, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 64, line 8, strike out the word 
"Agency" and insert in lieu thereof the word 
"Secretary". 

On page 64, line 23, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 65, line 1, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 65, line 4, strike out the word 
"Agency" and insert in lieu thereof the words 
"Department of Agriculture". 

On page 65, line 8, strike out the word 
"Agency" and insert in lieu thereof the words 
"Department of Agriculture". 

On page 65, line 12, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 65, line 15, strike out the word 
"Agency" and insert in lieu thereof the words 
"Department of Agriculture". 

On page 65, line 21, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 66, line 2, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 66, line 6, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 66, line 8, strike out the word 
"Agency" and insert in lieu thereof the 
words "Department of Agriculture". 

On page 66, line 11, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 66, line 14, strike out the word 
"Agency" and insert in lieu thereof the words 
"Department of Agriculture". 

On page 66, line 21, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 66, line 24, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 67, line 3, strike out "14" and in
sert in lieu thereof "13". 

On page 67, line 3, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 67, line 7, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 67, line 19, strike out the word 
"Administrator'' ea.ch time it appears and in
sert in lieu thereof the word "Secretary". 

On page 67, line 23, strike out the word 
"Administrator" and insert in Ueu thereof 
the word "Secretary". 

On page 67, lines 24 and 25, strike out the 
word "Admintstra. tor" and insert in lleu 
thereof the word "Secretary". 

On page 68, line 2, strike out "18" and in
sert in lleu thereof '' 17". 

On page 68, line 7, strike out "15" and in
sert in lieu thereof "14". 

On page 68, line 7, strike out the word 

"Administrator" and insert in Ueu thereof 
the word "Secretary". 

On page 68, line 19, strike out "18" and in
sert in lieu thereof "17". 

On page 69, Une 5, strike out "19" and in
sert in lieu thereof "18". 

On page 69, line 5, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 69, line 9, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 69, line 22, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 69, line 25, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 70, Unes 3 and 4, strike out the 
word "Administrator'' and insert in Ueu 
thereof the word "Secretary". 

On page 70, line 10, strike out the word 
"Adm.inistrator" a.nd insert in 11eu thereof 
the word "Secretary". 

On page 70, line 13, strike out "22" and 
insert in lleu ithereof "Zl". 

On page 70, llne 18, strike out "16" and 
insert in lieu thereof "15". 

On page 70, lines 18 and 19, strdke out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 70, line 19, strike out "13" and 
insert in lieu thereof "12". 

On page 70, lines 20 and 21, strike out the 
word "Adm.1nistrator" and insert in lieu 
thereof the word "Secretary". 

On page 71, line 3, strike oUJt the word 
"Administrator" and insert in 11eu thereof 
the word "Secretary". 

On page 71, line 5, strike out the word 
"Administrator'' and insert in Ueu thereof 
the word "Secretary". 

On page 71, line 7, strike out the word 
"Administrator" and insert in lleu thereof 
the word "Secretary". 

On page 71, line 8, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 71, line 13, strike out "17" and 
insert in lieu thereof "16". 

On page 71, line 17, str.ike out the word 
"Administrastor" and insert in lieu thereof 
the word "Secretary''. 

On page 71, lines 24 and 25, stl"llke out 
the word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 72, line 3, strike out the word 
"Adml.nistrator" and insert in lieu thereof 
the word "Secretary". 

On page 72, line 10, strike out "or the 
Adm!nistrator". 

On page 72, line 22, strike out "or the 
Administrator". 

On page 73, line 2, strike out "21 and 22" 
and insert in lieu thereof "20 and 21". 

On page 73, line 4, strike oUJt "18" and 
insert in lieu thereof '' 17". 

On page 73, Une 12, strike out the word 
"Administrator'' and insert in lieu thereof 
the word "Secretary". 

On page 75, Unes 11 and 12, strike out "6, 
7, 8, 9, 10, 13, 16, or 17" and insert in lieu 
thereof "5, 6, 7, 8, 9, 12, 15, or 16". 

On page 75, line 24, strike out "19" and 
insert in Lteu thereof "18". 

On page 75, line 25, strike out "18" and 
insert in lieu thereof "17". 

On page 76, line 5, strike out "18" and 
insert in lieu thereof "17". 

On page 76, line 10, strtke out the word 
"Administrator" and insert tn Ueu thereof 
the word "Secretary". 

On page 76, line 15, strike out "15" and 
insert in lieu thereof "14". 

On page 76, line 18, strike out "'20" and 
insert in lieu thereof "19". 

On page 77, line 2, strike out "21" and 
insert in lieu thereof "20". 

On page 77, llne 2, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 77, line 16, strike out the word 
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"Administrator" and Insert in lieu thereof 
the word "Secretary". 

On page 77, line 18, strike out "14" and 
insert in lieu thereof "13". 

On page 77, line 23, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 78, line 11, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 78, line 17, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 79, line 10, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 79, line 17, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 79, line 22, strike out "22" and 
insert in lieu thereof "21 ". 

On page 79, lines 22 and 23, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 80, line l, strike out the word 
"Administrator'' and insert in lieu thereof 
the word "Secretary". 

On page 80, line 5, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 80, line 10, strike out the word 
"Adminlstrator" and insert in lieu thereof 
the word "Secretary". 

On page 80, lines 17 and 18, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 80, line 22, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 81, line 6, strike out the word 
"Administrator'' and insert in lieu thereof 
the word "Secretary". 

On page 81, line 18, strike out "23" and 
insert in lieu thereof "22". 

On page 81, lines 18 and 19, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 82, line l, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 82, line 6, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 82, line 9, strike out "him or". 
On page 82, lines 12 and IS, strike out the 

word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 82, line 22, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

on page 82, line 24, strike out "24" and 
insert in lieu thereof "23". 

On page 82, llne 24, strike out the word 
"Administrator" and insert in lleu thereof 
the word "Secretary". 

On page 83, line 24, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 84, line 10, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 85, line 4, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 85, lines 10 and 11, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 85, line 15, strike out the word 
"Adminlstra tor" and insert in lieu thereof 
the word "Secretary". 

On page 85, line 18, strike out the word 
"Admlnlstrator" and insert in lieu thereof 
the word "Secretary". 

On page 85, llne 21, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 86, llne 1, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 86, line 4, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 86, lines 5 and 6, strike out the 
word "Administrator" and insert in lieu 
thereof the word "Secretary". 

On page 86, line 9, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 86, line 12, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 86, line 14, strike out "12" and 
insert in lieu thereof "11 ". 

On page 86, line 18, strike out "25" and 
insert in lieu thereof "24". 

On page 87, line 10, strike out "26" and 
insert in lieu thereof "25". 

On page 87, line 12, strike out "21" and 
insert in lieu thereof "20". 

On page 87, line 14, strike out "12" and 
insert in lleu thereof "11". 

On page 87, line 19, strike out "5" and 
insert in lieu thereof "4". 

On page 88, line 1, strike out "12" a.nd insert 
in lieu thereof "11" 

On page 88, line· 2, strike out the words 
"Admini.3trator" and insert in lieu thereof 
the word "Secretary". 

On page 88, line 7, strike out the word 
"Adminlstrator" and insert in lieu thereof 
the word "Secretary". 

On page 88, strike out lines 8 through 12. 
On page 88, line IS, strike out "3" and in• 

sert in Ueu thereof "2". 
On page 88, lines 16 and 17, strike out the 

words "Admlntstrator of the Federal Ora.in 
Inspection Agency" and insert 1n lleu there
of the words "Secretary o! Agriculture of 
the United States". 

On page 88, line 22, strike out the word 
"Administrator" and insert in lieu thereof 
the word "Secretary". 

On page 88, line 24, strike out "4" and 
insert 1n lieu thereof "3". 

On page 88, lines 24 and 25, strike out 
the words "Administrator of the Pedera.f 
Ora.in Inspection Agency" and insert 1n lieu 
thereof the words "Secretary of Agriculture 
of the United States". 

On page 89, line 8, strike out the words 
".Federal Grain Inspection Agency" and insert 
in Meu thereof the words "United States De
partment o! Agriculture". 

On page 89, line 10, strike out the word 
"Adm1nlstrator" and insert in lieu thereof 
the word "Secret.ary". 

On page 92, line S, strike out "5" and in
sert in lieu thereof "4". 

On page 92, lines 5 and 6, strike out the 
words "Federal Grain Inspection Agency or 
the". 

On page 92, line 10, strike out "6" and 
insert 1n lieu thereof "5". 

On page 92, lines IS and 14, strike out the 
words "Adminlstrator of the Federal Grain 
Inspection Agencf" and insert in lieu there
of the words "Secretary of Agriculture of 
the United States". 

On page 93, line 2, strike out the word 
"Adm.1nistra tor" and insert in lieu thereof 
the word "Secretary". 

On page 9S, line 3, strike out "5" and 
insert in lieu thereof "4". 

On page 93, strike out lines 8 through lS. 
On page 9S, line 15, strike out "8" and 

insert 1n lleu thereof "6". 
On page 93, llne 21, strike out the words 

"Adm1n1strator of the Federal Grain Inspec
tion Agency" and insert 1n lleu thereof the 
words "Secl'e'tary o! Agriculture o! the United 
States". 

On page 94, llne S, strike out the word 
"Adm1n1strator" and insert in Ueu thereof 
the word "Secretary". 

On page 94, line 8, strike out the word 
"Adm1n1strator" and insert in Ueu thereof 
the word "Secretary". 

On page 94, line 20, strike out the word 

11Admin1stra.tor" and insert 1n lieu thereof 
the word "Secretary". 

On page 94, line 2S, strike out the word 
11 Agency" and insert 1n Ueu thereof the 
words "United St.ates Depe.rtment o! Agri
culture". 

On page 94, line 25, strike out the word 
"Administrator" and 1D.sert in lieu thereof 
the word "Secretary". 

On page 95, line 1, strike out the word 
"'Agency" and insert 1n lieu thereof the word 
"Department". 

On page 95, lines 10 and 11, strike out the 
word "Adm1n1strator" and insert in lieu 
thereof the word "'Secretary". 

On page 95, line 14, strike out 119" a.nd tn .. 
sert in lleu thereof • .,, ... 

Mr. DOLE. Mr. President, section 4 of 
S. 3055 provides for a separate Federal 
grain inspection agency to administer 
the amended U.S. Grain Standards Act. 
This amendment would delete the sepa
rate agency provision from the bill. 

DUPLICAT!ON OF SERVICES 

The amendment is offered because a 
new agency would mean needless dupli
cation of services already under the Ju
risdiction of the Agricultural Marketing 
Service-AMS-of the Department of 
Agriculture. 

Duplication inevitably results in need
less overhead requiring additional man
power and expense. For example, some 
functions in the grain and transporta
tion and warehouse divisions in AMS 
would have to be retained there as well 
as included in the new agency. Addi
tional administrative costs for this new 
agency would be at least $1.5 million per 
year according to USDA. The split pro
posed would require coordination be
tween AMS and the new agency, even 
though the two agencies would have dif
ferent overall resPonsibilities and pro
gram objectives. Inefficiencies which are 
so prevalent in other areas where Federal 
programs overlap should be sufficient 
evidence that it would be unwise to do 
the same thing in grain inspection. 

AMS HAS NECESSARY PERSONNEL 

The AMS at present is responsible for 
several acts which relate to grain. These 
include the U.S. Grain Standards Act, 
the U.S. Warehouse Act, the Federal 
Seed Act, the Plant Variety Protection 
Act, and certain provisions of the Agri
cultural Marketing Act of 1946. But a 
new agency such as one proposed in sec
tion 7 would require manpower for three 
service divisions--personnel, administra
tion, and :finance--which are already at 
least partially available in AMS. Current 
estimates are that 100 new service per
sonnel would be needed if the Federal 
Government takes over inspection and 
weighing activities and administers it 
through AMS. A new agency would re
quire 160 additional service personnel. 

ADDXTYONAL BUltEAUCRACY 

Currently, there are separate grain di
visions in a number of the individual 
agencies in the Department of Agricul
ture. Each carries out important func
tions relative to grain. A fourth grain di
vision so isolated would add complexity 
to the current coordination efforts and 
decisionmaking. In the future, under this 
provision, coordination with other com
modity functions for efficiency and ef-
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fectiveness would necessitate congres- and weighing along the lines of the Ad
sional change in the law. ministrator for rural electricity. The 

Finally, the Federal Government al- REA Administrator is appointed by the 
ready has inspection responsibilities for President, and his nomination is con
other agricultural commodities such as firmed by the Senate. He would have a 
meat, dairy products, and fruits and special, autonomous relationship within 
vegetables. Experience with these com- the Department of Agriculture, under 
modities would indicate there is no need the general supervision of the Secretary 
to establish a near-autonomous agency of Agriculture; but his nomination must 
for grain, since inspection for other be brought to the Senate, and there must 
commodities has proceeded with relative be hearings and confirmation. He is ac
e:fficiency within the current USDA countable to Congress because of his very 
structure. special functions in the field of REA, and 

Mr. President, the Senator from Kan- this administrator would be accountable 
sas emphasizes that what we are sug- to Congress because of the unique prob
gesting is that we stop some of the dupli- lems to relate to grain inspection. It 
cation of the Federal Government. would be a reorganization within the De
Almost every Member of this body has partment of Agriculture, establishing an 
said at some time in this session that administrator for grain inspection, the 
we should cut down duplication, cut down Federal Grain Administrator. That man 
the costs, cut down overhead. At the and his division would have the sole re
same time, we trot in with one bill after sponsibility for establishing the train
another to create a new division within ing, for establishing the recruiting, for 
an agency or some new agency. establishing the supervision of all Fed-

The Senator from Kansas does not eral inspection employees. That admin
believe that a new agency is needed. I istrator would have the responsibility to 
am simply suggesting and hoping that Congress to give us periodic reports, as 
the Senate will act in accordance with I indicated in my opening statement, so 
my suggestion and strike out the provi- that we would know what the compaints 
sion for a separate grain inspection are, so that we would know how those 
agency and leave it in the hands of the complaints were being disposed of and 
AMS, the Agricultural Marketing Service. how they were being reconciled or 
So far as this Senator knows, there has settled. We would have a much better 
been no complaint about the Agricultural control over the situation. 
Marketing Service. There is no indica- While I recognize that the Senator 
tion that they would not administer from Kansas would like to leave it in the 
properly whatever law is passed by Con- AMS as now constituted, I think that 
~- It seems to me that it is not in to do so would be to fail to come to grips 
the interest of budgetary responsibility with what has been developed a.s a very 
to add another layer. serious problem of supervision and in-

I reserve the remainder of my time. spection. In the bill as written, this ad-
Mr. HUMPHREY. Mr. President, again, ministrator will have many responsibili

this is a matter that was discussed in ties. He will have responsibilities for 
committee; and like most of the provi- terminal elevators. He will have respon
sions in this bill that have been con- sibility for the export ports. He will have 
troversial, there is merit on both sides responsibility for recruitment and train
of the question. ing, for supervision. He will have respon-

The reason why the committee finally sibility for the promulgation of regula
came down for the separate, independent, tions that will relate to the smaller ele
or autonomous administrator for grain vators, where there are private inspec
inspection is because of the history of tors as well as State inspectors. 
grain inspection activities within the I believe we need an administrator who 
Agriculturnl Marketing Service. is independent, who is able to do his job 

So that our colleagues may understand, without any political interference, who 
as the Senator from Kansas has stated, has a responsibility to the farmers, who 
the Agricultural Marketing Service has has a responsibility to the expart mar
inspection responsibilities over a num- kets, who has a responsibility to our for
ber of commodities. But it should be · eign customers, and, above all, who is 
noted that the AMS was very derelict accountable to Congress. 
insofar as the inspection service was con- I hope that the amendment of the 
cerned with respect to grain. That record Senator from Kansas will be rejected. 
speaks for itself. The Agricultural Mar- Mr. CLARK. Mr. President, will the 
keting Service is basically a very good in- Senator yield? 
strumentality of our Department of Agri- Mr. HUMPHREY. I yield. 
culture. But when it came to its inspec- Mr. CLARK. Mr. President, this 
tion responsibilities for grain, which is amendment would delete from the bill 
by far the largest export commodity, it the provision far a separate grain in
did not fulfill its responsibilities as we spection agency. It would leave the ad
have every right to expect it should have. ministration of this critically important 

It should be borne in mind that of the grain inspection function in the Depart
$21 billion of exparts of American agri- ment of Agriculture. Let us look at the 
cultural products for last year, $12.4 bil- justifications that have been offered here 
lion to $13 billion was in the field of on the ftoor and in the report for strik
grain alone, and this is a very big respon- ing this separate agency. 
sibility. One reason that has been given is that 

What we have proposed in this bill this separate agency would cause need.
would not add many new Government less duplication of services that are al
omctals. We are proposing a reorganlza- ready provided by the Agricultural Mar
tion within the Agricultural Marketing keting Service of the Department. Pro
Service. We are proposing an adminis- ponents argue further that "a fourth 
trator for the purpose of grain inspection grain division in the USDA, so isolated, 

would add complexity to the current co
ordination and decisionmaking func
tions." They argue further that experi
ence indicates no need for a separate 
agency for grain, since inspection of 
other commodities has proceeded with 
relative efficiency within the current 
structure. Let us analyze those very 
briefiy. 

Is anyone persuaded that we need no 
separate agency for grain inspection be
cause inspection of other commodities 
has no such agency? There is in fact a 
separate agency for meat and poultry 
inspection. This service also was once in 
AMS and was shifted to a new agency, 
the Animal and Plant Health Inspection 
Service, several years ago. 

The proponents of the amendment are 
fearful of duplication and overlap. Mr. 
President, we are attempting to take 
forceful and meaningful steps to deal 
with a system ridden with scandal and 
incompetence. To do so, it is necessary 
to elevate the importance of this function 
so that it is a full-time responsibility 
of a high Federal officer, one who has 
access to the Secretary and to the Attor
ney General, if necessary, and who, in 
turn, is accessible and responsible to Con
gress, as the manager of the bill has in
dicated. This responsibility if far too 
great to be left to middle management 
in one of the vast bureaus of the USDA. 

If we are serious about this effort to 
restore credibility to the U.S. grain trade, 
we need an agency with the kind of inde
pendence necessary to enforce the law in 
this very sensitive area. Mr. President, 
we have not had such enforcement in the 
past. That is clear. We need it badly, 
and we shall never get it if we delegate 
grain inspection to the depths of the 
bureaucracy, as AMS has done and as 
proponents of this amendment would do. 

It is instructive, in fact, to look at how 
far down the chain the Secretary of 
Agriculture has delegated responsibility 
for grain inspection, even today, more 
than a year after the system was found 
to be full of scandal and incompetence. 
One would think he would pull that re
sponsibility into his own office, to be sure 
that it is now, at least, being properly 
done. He has not. In fact, let us look to 
see where the responsibility in the present 
system really lies. 

First, the Secretary now delegates that 
authority to the Assistant Secretary for 
Marketing and Consumer Services, who, 
in turn, delegates it to the Administrator 
of the AMS, who, in turn, delegates it to 
the Director of the Grain Division, who 
in turn, delegates it to the chief of the 
Grain Inspection Branch, who is sup
posed to do the job. So grain inspection 
is now four steps removed from the Sec
retary's office. Mr. President, after all we 
have seen, and given the critical impor
tance of the grain trade to our economy, 
that is just not good enough. Grain in
spection must be the sole concern of a 
new agency. 

The proponents of this amendment say 
the agency would be a vast new bureau
cracy. In fact, it would have a charter 
similar to the REA, as Senator HUM
PHREY has said, which has worked very 
well for more than 40 years. Many mem
bers of the new agency would be em
ployees of the USDA in any case, trans-
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f erred from the present Grain Division. 
The cost would be similar, either with or 
without the new agency. We are not 
creating any new bureaucracy. We are 
simply instituting a sensible and essen
tial reorganization in the USDA to han
dle new authorities and deal more effec
tively with this critical area. 

So, Mr. President, we must remember 
that grain is, by far, our most important 
export coIDmDdity. It is by far our most 
troubled commodity. It clearly deserves 
the special attention that only a sepa
rate agency can provide. I strongly urge 
the def eat of this amendment. 

Mr. DOLE. Mr. President, this amend
ment was considered in the committee. 
As the Senator from Kansas suggested, 
in line with the previous statement of the 
Senator from Iowa, if it is so good for the 
ports, it ought to be good for the inland 
terminals. If it is so good to have a sepa
rate grain inspection agency, we ought 
to apply it to rice, cotton, and tobacco. 
I do not want to apply it just to the 
wheat states. I want to apply it also to 
the rice States, the cotton States and the 
tobacco States. Maybe we ought to apply 
it to potato States also. 

It seems to me, as was said at the out
set, that the current organization of 
AMS, I think, offers the most economical 
and functional unit possible. 

The Department of Agriculture-and 
I do not suggest they are always right, 
but neither are they always wrong-sug
gests that if we do this, we are talking 
about 5 new divisions: 2 program divi
sions, weighing and inspection, and 3 
service divisions-personnel, administra
tive services, and financial services-as 
well as special staffs. To do this, we are 
going to add at least 160 new personnel. 

Assuming that everything is as bad as 
the Senator from Iowa says it is, and I 
doubt that, but assuming everything in 
the grain inspection service is as bad as 
the Senator from Iowa suggests, we hope 
to correct it by passing this legislation. 
It should be tightened up, it should be 
strengthened. But it is not the disaster 
painted by the Senator from Iowa. 

If we are going to revamp every agency 
and every department every time some
body is indicated, we are going to spend 
all of our time in this Chamber changing 
everything in Government and some 
things outside of Government. If it is 
such a great idea to have such an agency 
as a separate grain inspection agency, 
then the Senator from Kansas will off er 
an amendment to let it apply to rice, 
tobacco, cotton, and everything else in 
this country. 

I find that sometimes we are accused 
of protecting our parochial interests. It 
seems to this Senator that it is about 
time to protect some of the interests from 
more and more Federal Government. 
Here we have a classic example of a prob
lem which we are trying to meet by the 
creation of another agency. The Senator 
from Kansas does not read that to the 
trend in America today or the philosophy 
or attitude of the American people. But 
it still prevails by a very narrow margin, 
as I look at the last vote in this body. 

I hope that the amendment will be 
adopted. 

I share the view of the Senator from 
Iowa <Mr. CLARK), and certainly Senator 

HUMPHREY, Senator BELLMON, and some 
of the other members of the committee, 
that we need to tighten up the system. 
We want to prevent abuses and fraud, 
protect the producer, protect the con
sumer, and protect the buyer overseas. 
But I am not willing to collapse because 
there have been some indictments and 
let the Federal Government do every
thing. It just does not seem possible for 
this Senator to paint such a rosy picture 
of what we can accomplish if we estab
lish just one more Federal agency, when 
we have probably gotten to the root of 
the problem. 

The difficulty now is that there have 
been so many different divisions and 
agencies within agencies and depart
ments within the Department of Agri
culture that that is probably the difficulty 
today. Let us not create another one. Let 
us give everyone a chance at least to 
improve the present program or improve 
the legislation which passes Congress 
and is signed by the President. 

As this Senator said earlier. President 
Ford said recently in his speech in 
Texas--and he makes a number of those 
speeches in Texas these days-that he 
would veto S. 3055 in its present form, 
the so-called Humphrey-Clark bill. I 
commend President Ford for that. He 
wants to tighten up the system; we all 
want that. But let us not, in the process, 
create another Federal bureaucracy. 

I yield back the remainder of my time. 
Mr. HUMPHREY. May I say to the 

Senator, I do not want to get into an 
argument here about what President 
Ford is going to do. He has had plenty 
of time to do a lot about that inspection 
system. But we will debate that in time. 

I love to argue with my friend from 
Kansas. He is a brilliant speaker, a tre
mendous advocate for his party's point 
of view. It is just too bad he does not 
have more facts on which to base the 
rhetoric. But on the basis of what I just 
said, and the Senator is willing to yield 
back the rest of his time, if it will expe
dite the action of the Senate, I yield back 
my time. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. DOLE. Mr. President, I share the 
sentiment expressed by the Senator from 
Minnesota. But he said we will debate 
later. Let us debate now. He may not be 
here later. 

Mr. HUMPHREY. I shall be here. 
Mr. DOLE. The Senator may be 

running. 
Mr. HUMPHREY. I am not even walk

ing now. 
Mr. CLARK. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Kansas. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I 9.llllounce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from Texas 
(Mr. BENTSEN), the Senator from Dela-

ware <Mr. BmEN), the Senator from 
Florida <Mr. CHILES), the Senator from 
Idaho <Mr. CHURCH) , the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Kentucky <Mr. FORD), the Senator 
from Indiana <Mr. HARTKE) , the Senator 
from Hawaii <Mr. INOUYE), the Senator 
from Washington <Mr. JACKSON), the 
Senator from Massachusetts <Mr. KEN
NEDY), the Senator from Louisiana <Mr. 
LONG), the Senator from Washington 
<Mr. MAGNUSON), the Senator from New 
Mexico <Mr. MONTOYA), the Senator from 
Rhode Island <Mr. PELL) , and the Sena
tor from California <Mr. TuNNEY) are 
necessarily absent. 

I also announce that the Senator from 
Colorado (Mr. HAsKELL) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Washington 
<Mr. JACKSON) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BARTLETT), 
the Senator from New York <Mr. 
BUCKLEY), the Senator from Hawall 
<Mr. FONG), the Senator from Wyoming 
<Mr. HANSEN), the Senator from Oregon 
<Mr. HATFIELD), the Senator from 
Nevada <Mr. LAxALT), the Senator from 
Idaho <Mr. McCLURE), the Senator from 
Alaska <Mr. STEVENS), and the Senator 
from Texas <Mr. TOWER) are necessarily 
absent. 

I further announce that the Senator 
from New Mexico <Mr. DoMENICI) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from New Mexico 
<Mr. DOMENICI), the Senator from Ore
gon (Mr. HATFIELD), and the Senator 
from Texas <Mr. TOWER) would each 
vote "yea." 

The result was announced-yeas 34, 
nays 39, as follows: 

Allen 
Baker 
Beall 
Bellmon 
Brock 
Brooke 
Burdick 
Byrd, 

[Rollcall Vote No. 152 Leg.) 

YEAS-84 
Pearson 
Percy 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 

Harry F., Jr. 

Fannin 
Garn 
Goldwater 
Grimn 
Hart, Gary 
Helms 
Hruska 
Javits 
Mathias 
McClellan 
Morgan 
Packwood 

Stafford 
Ta!t 
Thurmond 
Weick er 
Young 

Case 
Curtis 
Dole 

NAYS-39 
Bayh Hollings Nelson 
Bumpers Huddleston Nunn 
Byrd, Robert C. Humphrey Pa.store 
Cannon Johnston Proxmire 
Clark Leahy Randolph 
Cranston Mansfield Rlbicotr 
Culver McGee Sparkman 
Durkin McGovern Stennis 
Eastland Mcintyre Stevenson 
Glenn Metcalf Stone 
Gravel Mondale Symington 
Hart, Phllip A. Moss Talmadge 
Hathaway Muskie Wllllama 

NOT VOTING-27 
Abourezk Fong Lualt 
Bartlett Ford Long 
Bentsen Hansen Magnuson 
Blden Hartke McClure 
Buckley Haskell Montoya 
Chiles Hatfield Pell 
Church Inouye Stevens 
Domenlcl Jackson Tower 
Eagleton Kennedy Tunney 

So Mr. DoLE's amendment <No. 1605) 
was rejected. 

Mr. HUMPHREY. Mr. President, I 
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move to reconsider the vote by which 
the amendment was rejected. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of my
self, Senator BURDICK, s.nd Senator 
HRUSKA and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legisla:tive clerk pro
ceeded to read the amendment. 

Mr. DOLE. Mr. President, I ask that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objeotion, it is so ordered. 

The amendment is as follows: 
On page 93, line 24, strike out "six months" 

and insert in lieu thereof "one year". 

Mr. DOLE. Mr. President, I think the 
Senator from Kansas can say this in one 
sentence. This amendment would simply 
lengthen the period for the enactment 
of the federalization of inspection at all 
ports from 6 months to 12 months, 

It occurs to the Senator from Kansas 
that the present provisions of S. 3055 
pertaining to the federalization of in
spection and weighing at all ports would 
become effective in October or November 
during the feedgrain harvest. Mr. Presi
dent, there is genuine concern that tran
sition to Federal inspection and weighing 
at that time could provide considerable 
confusion and possibly costly delays that 
would force down the prices paid to 
farmers. 

For years, during harvest periods, 
whether wheat or feed grains, we have all 
seen the shortage of boxcars and other 
transpo:-tation equipment. If this transi
tion to Federal jurisdiction should 
further complicate such delays, it could 
be disastrous to farm prices. My amend
ment would merely delay enactment of 
this federalization for an additional 6 
months in order to assure an orderly 
transition and I would hope the Depart
ment of Agriculture would see to it that 
the transition would be accomplished as 
early next year as possible between the 
two harvest periods. 

Mr. HUMPHREY. Mr. President, this 
amendment has a value in the sense that 
the 6-month period might interfere with 
the harvest. 

We will take this amendment to con
ference. I want the Senator to under
stand that it may be necessary for us to 
alter that amendment in conference. But 
the purpose of the amendment, I think, 
is very legitimate. 

Mr. President, I yield back the re
mainder of my time. 

Mr. DOLE. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sen
ator from Kansas. 

The amendment was agreed to. 
Mr. CRANSTON. Mr. President, the 

Grain Inspection Reform Act of 1976, S. 
3055, is a good bill overall. It makes 
major needed reforms in our grain in-

spection system which has been charac
terized recently by the General Account
ing Office as: First, operating without 
effective controls, procedures, or lines of 
authority; second, tolerating conflicts of 
interest between grain inspection and 
merchandising operations; and third, 
not responsive to the limited Federal 
supervision currently provided by the 
USDA's Agricultural Marketing Service. 

Grain exports are a major factor in 
the U.S. balance-of-trade position. Dur
ing fiscal year 1975, U.S. exports of grain 
subject to inspection totaled $12.5 bil
lion. 

The GAO has further noted: 
Weaknesses in the national inspection 

such as intentional misgrading of grain, 
system have led to extensive criminal abuses, 
shortweighing, and using improperly in
spected carriers. Disclosure of these matters 
in the world press and in congressional hear
ings has resulted in an erosion of confidence 
in the system in the United States and inter
nationally. 

I believe it is especially important that 
the Senate take action today that can 
end the past abuses and restore national 
and international confidence in our grain 
inspection and export system. I will, 
therefore, vote for the committee bill. 

I do have, however, one major reser
vation about S. 3055 as reported by the 
Senate Agriculture Committee. I believe 
that provision should be made to au
thorize the continuation of State in
spection programs, under Federal super
vision if necessary, where those pro
grams are shown to be more economical 
and efficient. California's inspection sys
tem has worked well for our State and 
for export grain flowing through Cali
fornia. 

The director of the California Depart
ment of Food and Agriculture, Mr. L. T. 
Wallace, has provided me information 
showing that total Federal takeover 
would cost more than allowing a con
tinuation of the State inspection system 
in California. For example, Callf ornia's 
inspection fees are in most cases con
siderably below those charged by the 
USDA: 

USDA 
:Hopper cars __________ : ____ $15.00 
All other rail cars_________ 10. 00 
Truck lots________________ 9.00 
Submitted samples________ 6. 00 
Ship lots per 1000 bushels 

(corn) ----------------- 2.25 
:Hourly services____________ 12. 20 
:Hourly services, overtime___ 18. 30 

•$.08 per ton converted to bushels. 

Cali
fornia 
$8.00 
6.00 
4.50 
3.00 

•2.24 
10.00 
12.00 

This adds up to an increased cost for 
a total Federal takeover in 1975-76 of 
$460,000. If the Federal takeover were 
to affect only export locations--exclud
ing inland terminals-the increased cost 
would still amount to $325,000. While 
this figure is not, standing alone, an over
whelming cost increase, it nevertheless 
points to an important consideration in 
resolving this important issue of assur
ing renewed confidence in our grain in
spection systems. I believe that the State 
of California has conducted an efficient, 
economical, and uncorrupt State inspec
tion system and that provision should 
therefore be given, in the conference, to 
retaining the use of existing State in-

spection systems in cooperation with the 
new Federal inspection system estab
lished by S. 3055. 

Mr. HUDDLESTON. Mr. President, S. 
3055, the Grain Inspection Reform Act 
of 1976, responds to a set of serious prob
lems that endanger our grain trade. 

Anyone who has followed the press re
ports or the hearings of the past year 
knows that there are problems which 
simply must be rectified in order to put 
our grain trade back on the right track. 

My Subcommittee on Agricultural 
Production, Marketing, and Stabilization 
of Prices has held joint hearings with 
Senator HUMPHREY'S Subcommittee on 
Foreign Agricultural Policy into the grain 
inspection scandal. Having been involved 
in the investigations from the begin
ning, I can say with certainty that this 
legislation is the result of extensive, ex
haustive, and at times exasperating ef
forts by the committee. 

No one appreciates the difficulties of 
finding solutions to marketing system 
problems more than I do. As chairman of 
the Subcommittee on Agricultural Pro
duction, Marketing, and Stabilization of 
Prices, I have devoted untold days to 
hearings, field investigations, and study 
into the intricacies of the overall agri
cultural marketing system. 

Two years ago my subcommittee began 
looking at grain marketing systems from 
the country elevators in Minnesota and 
the Dakotas; to the inland terminals at 
Kansas City to the ports on the gulf. 
We held field hearings in Colorado, 
Texas, and Kentucky where we exam
ined the production, processing, and dis
tribution sectors at first hand. 

The overall marketing system for ag
riculture is a hallmark of efficiency. 
However, the lesson I learned time after 
time is that this efficiency occurs only 
when there is market integrity. Fairness, 
honesty, and consistency are imperative 
at every stage of the marketing channel 
to achieve the efficient marketing of any 
product. 

Producers, brokers, and buyers must all 
have faith in the grades and standards. 
They must be able to count on consist
ency in the application of those grades 
and standards and consistency in 
weights and measures. 

Unfortunately this vital ingredient has 
been lost in our grain trade. Example 
after example of impropriety has been 
demonstrated in grain inspection, weigh
ing, and marketing. S. 3055 will respond 
to these problems by: 

First, instituting Federal inspection 
and supervised weighing of all grain 
exports and at the largest inland termi
nals. 

Second, establishing a Federal Grain 
Inspection Agency in USDA. The admin
istrator would be appointed by the 
President with the advice and consent of 
the Senate. 

Third, providing for the elimination of 
actual and potential confilcts of interest 
in the inspection process, and for tough 
new civil and criminal penalties for vio
lations of the act, and 

Fourth, requiring large grain com
panies to provide for the first time basic 
information on their ownership and 
operations. 
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The proposed legislation is compre
hensive. However, the grain trade system 
involved is complex; the problems as var
ied as the system is complex. And, band
aids are inadequate where compound 
fractures are evident. 

The critics are arguing that this is 
further encroachment by the Federal 
Government on private enterprise. They 
suggest that the legislation seeks to de
stroy the profit motive which is the driv
ing force of our economy. They suggest 
that we are vindictively punishing hun
dreds of hard-working, honest people. 

Mr. President, I respect the profit mo
tive but we must recognize that an un
regulated profit motive can lead men 
and corporations into temptation, and 
beyond, as our investigations show. 

Admittedly, this bill would displace a 
few private grain inspection firms. But, 
the State programs and personnel that 
would be displaced would in all likelihood 
be trans! erred to Federal service. 

Finally, I want to st1ess the basic pro
priety of Gove_,nunent inspection because 
of the great disparity in economic power 
between the giant grain companies and 
our agricultural producers. They are not 
equal. The producers cannot expect 
equitable treatment without a neutral 
intermediary. 

The idea of unfair competition finds its 
origins in the free enterprise sector, not 
in the Government. Today we have unfair 
competition in the grain industry be
cause of unequal market power. This 
threatens the integrity of the entire grain 
system. It must not be allowed to prevail 
and thereby undermine the cases of free 
enterprise in that system. 

Mr. President, I believe that S. 3055 
is absolutely essential to restoring the 
integrity of orie of America's most im
portant businesses-the grain trade. 

I urge my colleagues to support this 
legislation. 

THB URGENT NEED l'OR GRAIN STANDARDS 
LEGISLATION 

Mr. McGOVERN. Mr. President, the 
legislation we are considering today did 
not come before this body in any hasty 
or ill-conceived manner. More than a 
year ago the Senate Committee on Agri
culture and Forestry, principally through 
the e:ff orts of the senior Senator from 
Iowa <Mr. CLARK) who journeyed to New 
Orleans for personal investigations, and 
the temporary legislation <S.J. Res. 88) 
introduced by Senator HUMPHREY and 
subsequently passed by the Senate, 
brought heavy focus to a problem of out
landish abuses in the inspection of grains. 
These abuses were bringing shame on 
our national reputation as an interna
tional shipper of agricultural commodi
ties and reflected unfavorably on the in
tegrity of the product of American farm
ers who have long been the envy of the 
civilized world. 

During this period the Nation's atten
tion was continually focused on the enor
mity of the problem largely through the 
able investigative reporting of James 
Risser of the Des Moines Register and 
William Robbins of the New York Times, 
two respected reporters writing in widely 
read newspapers. To add to the com
pendium of evidence of widespread cor-

ruption in the grain trade, the General 
Accounting Office on February 12, 1976, 
issued a report of the Comptroller Gen
eral entitled "Assessment of the National 
Grain Inspection System" upon which 
the legislation we are considering today 
was largely based. E1Iorts to further un
derscore the need for action were under
taken by the Senate committee in estab
lishing a special task force which went to 
New Orleans and conducted countless in
terviews which served as the basis for the 
committee hearings earlier this year. 

As a result of this exhaustive back
ground, Senator HUMPHREY, Senator 
CLARK, the distinguished chairman, Sena
tor TALMADGE, and I introduced S. 3055. 
It was carefully considered in committee 
before being reported to the Senate. 

Mr. President, last year we exported 
nearly $23 billion in agricultural prod
ucts, more than half of which repre
sented grain exports. There is clear evi
dence that many foreign importers are 
deserting us because the product they 
are receiving is adulterated, filled with 
cracked and broken kernels. or short
weighted. They are going to places like 
Brazil, Canada, Argentina, or Australia 
to fill orders that could be supplied by 
this country. Farmers are in a state of 
unrest because they fear the loss of mar
kets and they also feel that the system 
has destroyed the integrity of a product 
which left their fields and combines in 
quality condition. The time to act is now 
and I urge every Member of this body to 
carefully consider these and other argu
ments in favor of the bill before casting 
their votes. 

Mr. President. in conclusion, let me 
off er an editorial from the largest daily 
newspaper in South Dakota. the Sioux 
Falls Daily Argus-Leader which appeared 
on March 29, 1976, entitled "Pass Senate 
Grain Inspection Bill." I ask unanimous 
consent that the editorial be printed at 
the conclusion of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PASS SENATE GRAIN INSPECTION BILL 
Three South Dakota, Iowa and Minnesota 

United States Senators are among the co
sponsors of the new, tough senate blll de
signed to reform grain inspection in this 
country. 

The chief author of the measure 1s U.S. 
Senator Dick Clark (D-Iowa). His bfil 1s co
sponsored by Senators George McGovern 
(D-8.D.), Hubert Humphrey (D-Minn.) and 
Herman Talmadge (D-Ga.) 

Humphrey's agriculture subcommittee ap
proved the bfil last week. It w1ll go before 
the full Senate Agriculture Committee April 
7, where a hard fight ts expected. on the 
measure. 

The blll would federalize inspection at all 
export elevators and federal agents would 
also handle inspection duties at 25 major 
inland grain terminals in 10 states. The blll 
1s designed to combat the scandals uncovered 
1n handling of grain for export. Investiga
tions thus far have resulted. 1n indictments 
against 62 individuals and ftrms, on crim
inal charges which include mtsweightng, 
misgrading, grain theft, conspiracy, brib
ery and income tax invasion. 

A much milder bill has been approved 
by the House Agriculture Committee. 

The Ford Adm1nistration opposed the pro
vtsion 1n the Senate blll which would set 

up terminals, and also the language 1n the 
measure which would set up a new, semi-in
dependent ~eral grain inspection agency 
within the U.S. Department of Agriculture. 

The grain trade, private agencies which 
handle inspections now and state depart
ments of agriculture oppose federallzation. 
They all want to keep their roles in the pres
ent inspection system. 

Congress should enact a measure that will 
remove a blight on American agriculture: 
United States grain have been cheated on 
weights, quality, etc. The buyer in Europe 
or Asia now can't be sure they'll get what 
they order from United States firms. 

We believe that the federalization ap
proach taken by Clark, McGovern, Hum
phrey, and Talmadge is on the mark. Congress 
should pass the Senate measure-and the 
Ford Administration should lend its assist
ance to the effort. 

United States grain exports amount ot 
$12 b1llion a year-the largest source of in
come from overseas. Serving that market 
well 1s essential to the future of South 
Dakota and other farmers in the nation. The 
United States' credib111ty as a nation which 
will not tolerate cheating in export ship-
ments is also at stake. ' 

Mr. MANSFIELD and Mr. HUM
PHREY. Third reading. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the Committee 
on Agriculture and Forestry be dis
charged from further consideration of 
H.R. 12572 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The second assistant legtslative clerk 
read as follows: 

A bill (R.R. 12572) t.o amend the United 
States Grain Standards Act to improve the 
grain inspection and weighing system, and 
tor other purposes. 

The PRESIDING OFFICER. Without 
objection, the committee is discharged 
from further consideration of the bill, 
and without objection, the Senate will 
proceed immediately to the consideration 
of the bill. 

Mr. HUMPHREY. Mr. President. I 
move to strike all after the enacting 
clause of H.R. 12572 and insert therefor 
the language of S. 3055 as amended. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Minnesota. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

question is on the engrossment of the 
amendment and the third reading of the 
bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. MANSFIELD. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there 

a suffi.cient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on passage. The yeas and nays 

-. 
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have been ordered and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from South Dakota <Mr. 
ABOUREZK), the Senator from Texas <Mr. 
BENTSEN) , the Senator from Delaware 
<Mr. BIDEN), the Senator from Florida 
(Mr. Clm.ES), the Senator from Idaho 
<Mr. CHURCH), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ken
tucky <Mr. FORD) , the Senator from 
Indiana <Mr. HARTKE), the Senator from 
Hawaii (Mr. INOUYE), the Senator from 
Washington (Mr. JACKSON), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Louisiana (Mr. LoNG), the 
Senator from Washington <Mr. MAGNU
SON), the Senator from New Mexico (Mr. 
MONTOYA), the Senator from Rhode Is
land (Mr. PELL), and the Senator from 
California <Mr. TuNNEY) are necessarily 
absent. 

I also announce that the Senator from 
Colorado <Mr. HASKELL) is officially 
absent. 

I further announce that, if present 
and voting, the Senator from Washing
ton <Mr. JACKSON) would vote ''yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER) , 
the Senator from Oklahoma <Mr. BART
LETT), the Senator from New York 
<Mr. BucKLEY), the Senator from Ha
waii (Mr. FONG), the Senator from Ari
zona <Mr. GOLDWATER), the Senator from 
Wyoming (Mr. HANSEN), the Senator 
from Oregon (Mr. HATFIELD), the Sena
tor from Nevada (Mr. l..AxALT), the Sena
tor from Maryland <Mr. MATHIAS), the 
Senator from Idaho (Mr. McCLURE>, the 
Senator from Alaska <Mr. STEVENS), and 
the Senator from Texas (Mr. TOWER) are 
necessarily absent. 

I further announce that the Senator 
from New Mexico <Mr . . DoMENICI) is 
absent on o:ffi.cial business. 

I further announce that, if present and 
voting, the Senator from New Mexico 
<Mr. DoMENICI), the Senator from Ore
gon <Mr. HATFIELD), and the Senator 
from Texas <Mr. TOWER) would each 
vote "nay." 

On this vote, the Senator from Ten
nessee <Mr. BAKER) is paired with the 
Senater from Arizona (Mr. GOLDWATER). 

If present and voting, the Senator from 
Tennessee would vote "yea" and the 
Senator from Arizona would vote "nay." 

The result was announced-yeas 52, 
nays 18, as follows: 

[Rollcall Vote No. 153 Leg.) 
YEAS-52 

Bayh Hathaway 
Bellman Hollings 
Brock Huddleston 
Brooke Humphrey 
Bumpers Javits 
Burdick Johnston 
Byrd, Robert C. Leahy 
Cannon Mansfield 
Case McGee 
Clark McGovern 
Cranston Mcintyre 
Culver Metcalf 
Durkin Mondale 
Eastland Morgan 
Glenn Moss 
Gravel Muskie 
Hart, Gary Nelson 
Hart, Philip A. Nunn 

Pastore 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Talmadge 
Weick er 
Williams 
Young 

Allen 
Beall 
Byrd, 

Harry F., Jr. 
Curtis 
Dole 
Fannin 

Abourezk 
Baker 
Bartlett 
Bentsen 
Bid en 
Buckley 
Chiles 
Church 
Domenici 
Eagleton 

NAYS-18 
Garn 
Grimn 
Helms 
Hruska. 
McClellan 
Packwood 
Pearson 

Percy 
Roth 
Scott, 

WilliamL. 
Ta.ft 
Thurmond 

NOT VOTING-SO 
Fong 
Ford 
Goldwater 
Hansen 
Hartke 
Haskell 
Hatfield 
Inouye 
Jackson 
Kennedy 

La.xa.lt 
Long 
Magnuson 
Mathias 
McClure 
Montoya 
Pell 
Stevens 
Tower 
Tunney 

So the bill <H.R. 12572>, as amended, 
was passed, as follows: 

That the United States Grain Stande.rcl.s Act 
(82 Stat. 761-770; 7 U.S.C. 71, 74-79, 84-87, 
and. 87&-87h) is hereby amended to read as 
follows: 

"SHORT TttLE 

"SECTION 1. This Act may be cited as the 
'United States Grain Standards Act'. 

"DECLARATION OF POLICY 

"SEC. 2. Grain ls a.n essential source of the 
world's total supply of human food and ani
mal feed. and is merchandised in interstate 
and foreign commerce. It ls declared to be 
the policy of the Congress, for the promotion 
and protection of such commerce in the in
terests of producers, merchandisers, ware
housemen, processors, and consumers of 
grain, and the general welfare of the people 
of the United States, to provide for the 
establishment of official United States stand
ards for grain, to promote the uniform ap
plication thereof by official inspection per
sonnel, to provide for an officlal inspection 
system for grain, and to regulate the weigh
ing and the certlfi.cation of the weight of 
grain shipped in interstate or foreign com
merce in the manner hereinafter provided; 
with the objectives that grain may be mar
keted in an orderly and timely manner and 
that trading in grain may be facllltated. It 
is hereby found that all grain and other arti
cles and transactions in grain regulated 
under this Act are either in interstate or 
foreign commerce or substantially affect such 
commerce and that regulation thereof as 
provided in this Act is necessary to prevent 
or elimlnate burdens on such commerce and 
to regulate effectively such commerce. 

''DEFINITIONS 
"SEc. 3. When used in this Act, except 

where the context requires otherwise-
" (a) the term 'Secretary' means the Secre

tary of Agriculture of the United States or 
his delegates; 

"(b) the term 'Administrator' means the 
Admlnistrator of the Federal Grain Inspec
tion Agency established by section 4 of this 
Act or his delegates; · 

"(c) the term 'Department of Agriculture' 
means the United States Department of 
Agriculture; 

"(d) the term 'Agency' means the Federal 
Grain Inspection Agency established by sec
tion 4 of this Act; 

"(e) the term 'person' means any individ
ual, partnership, corporation, association, or 
other business entity; 

"(f) the term 'United States' means the 
States (including Puerto Rico) and the ter
ritories and possessions of the United States 
(including the District of Columbia); 

"(g) the term 'State' means any one of the 
States (including Puerto Rico) or territories 
or possessions of the United States (includ
ing the District of Columbia); 

"(h) the term 'interstate or foreign com
merce' means commerce from any State to or 
through any other State, or to or through 
any foreign country; 

"(i) the term 'grain' means corn, wheat, 
rye, oats, barley, flaxseed. sorghum, soybeans, 
mixed. grain, and. any other food. grains, feed 
grains, and oil seeds for which standards are 
established und.er section 5 of this Act; 

"(j) the term 'export grain' means grain 
for shipment from the United States to any 
place outside thereof; 

"(k) the term 'official inspection' means 
the determination (by original inspection 
and, when requested, reinspection and ap
peal inspection) and. the certlfi.cation, by 
official personnel, of the kind, class, quality 
or condition of grain, or the condition of 
vessels and other carriers or receptacles for 
the transportation of grain insofar a.s it 
may affect the quality or condition of such 
grain, under standards provided. for in this 
Act; or, upon the request of the interested 
party applying for inspection. other facts 
relating to grain under other criteria. ap
proved by the Administrator under this Act 
(the term 'officially inspected' shall be con
strued accordingly); 

"(l) the term 'officia.l personnel' means 
employees of the Agency, a State under 
agreement with the Administrator, or an offi
cial contractor licensed or otherwise author
ized by the Administrator pursuant to sec
tion 13 of this Act to perform all or specified 
functions involved in official inspection, or of
ficial weighing, or in the supervision thereof, 
or in monitoring activities in foreign ports, 
with respect to grain regulated under this 
Act; 

"(m) the term 'official mark' means any 
symbol prescribed. by regulations of the Ad
ministrator to show the official determina
ti~~ of official inspection or official weighing; 

(n) the term 'official grade designation' 
means a numerical or sample grade designa
tion, specified in the standards relating to 
kind, class, quality, and condition of grain, 
provided for in this Act; 

" ( o) the term 'official contractor• means 
a State or person who has entered into a 
contract with the Ad.m.inistra.tor author
ized by sections 8, 9, and 11 of this Act for 
the conduct of official inspection (other than 
appeal inspection) or oftlcial weighing under 
this Act at a point designated by the Ad
ministrator (the term 'official contra.ct' will 
be construed accordingly) ; 

"(p) the terms 'official certrncate' and 'of
ficial form' mean, respectively, a certificate 
or other form prescribed. by regulations of 
the Administrator under this Act; 

"(q) the term 'official sample' means a 
sample obtained from a lot of grain by, and 
submitted for official inspection by, official 
personnel (the term 'official sampling' shall 
be construed accordingly); 

"(r) the term 'submitted sample' means a 
sample submitted by or for an interested 
person for official inspection, other than an 
official sample; 

"ts) the term 'lot' means a specific quan
tity of grain identified as such; 

"(t) the term 'interested. person' means 
any person having a contract or other finan
cial interest in grain as the owner, seller, 
purchaser, warehouseman, or carrier, or 
otherwise; 

"(u) the verb 'ship' with respect to grain 
means transfer physical possession of the 
grain to another person for the purpose of 
transportation by any means of conveyance, 
or transport one's own grain by any means 
of conveyance; 

"(v) the terms 'false', 'incorrect', and 'mis
leading' mean, respectively, false, incorrect, 
and misleading in any particular; 

"(w) the term 'deceptive loading, han
dling, weighing, or sampling' means any 
manner of loading, handling, weighing, or 
sampling that deceives or tends to deceive 
official personnel, as specified by regulations 
of the Administrator under this Act; 

"(x) the term 'export elevator' means any 
grain elevator, warehouse or other grain 
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storage and band.ling facility in the United 
States a.s determined by the Administrator, 
from which grain is shipped from the United 
States to an area outside thereof; 

" (y) the term 'major inland terminal ele
vator' means any terminal grain elevator, 
warehouse or other grain storage and han
dling facility in the United States, other 
than an export elevator, as determined by 
the Administrator, located in a terminal 
marketing area in the interior of the United 
States at which over fifty million bushels of 
grain are officially inspected in an average 
ye3.r; 

"(z) the term 'official weighing' means the 
determination and the certification by official 
personnel of the quantity of a lot of grain 
under standards provided in this Act, based 
on the actual performance of weighing or the 
physical supervision thereof, to include the 
physical inspection and testing for accuracy 
of the weights and scales and (where the 
weighing ls done in an elevator or warehouse) 
the physical inspection of the elevator or 
warehouse premises and the monitoring of 
the flow of grain into and out of the elevator 
or warehouse (the term 'officially weighed' 
shall be construed accordingly). 
"ESTABLISHMENT OF FEDERAL GRAIN INSPECTION 

AGENCY 

"SEC. 4. There is created and established 
in the Department of Agriculture an agency 
of the United States to be known as the Fed
eral Grain Inspection Agency, all the powers 
of which shall be exercised by an Adminis
trator, under the general direction and su
pervision of the Secretary, who shall be ap
pointed by the President by and with the 
advice and consent of the Senate, for a term 
of ten years. The Administrator shall be re
sponsible for the administration of this Act 
and for the establishment of policies, guide
lines, and regulations by which the Agency 
ls to carry out the provisions of this Act. 

"STANDARDS 

"SEC. 5. (a) The Administrator is author
ized to investigate the handling, weighing, 
grading, and transportation of grain and to 
fix and establish ( 1) standards of kind, class, 
quality, and condition for corn, wheat, rye, 
oats, barley, flaxseed, sorghum, soybeans, 
mixed grain, and such other grains as in hiS 
judgment the usages of the trade may war
rant and permit; and (2) standards for ac
curate weighing and weight certification pro
cedures and controls including safeguards 
over equipment calibration and maintenance, 
for grain shipped in interstate or foreign 
commerce; and the Administrator ls au
thorized to a.mend or revoke such standards 
whenever the necessities of the trade may 
require. 

"(b) Before establishing, amending, or re
voking any standards under this Act, the 
Administrator shall publish notice of the 
proposal and give interested persons oppor
tunity to submit data, views, and arguments 
thereon and, upon request, an opportunity 
to present data., views, and arguments orally 
in an informal manner. No standards estab
lished or amendments or revocations of 
standards under this Act shall become effec
tive less than one calendar year after pro
mulgation thereof, unless in the judgment of 
the Administrator, the public health, in
terest, or safety require that they become 
effective sooner. 

"OFFICIAL INSPECTION AND WEIGHING 

REQUIREMENTS 

"SEC. 6. (a) Whenever standards are ef
fective under section 5 of this Act for any 
grain-

" ( 1) no person shall ship from the United 
States to any place outside thereof any lot 
of such grain, unless such lot is officially 
weighed and officially inspected (on the 
basis of official samples taken after final ele
vation as near the final spout through which 
the grain passes as physically practicable as 

it ls being loaded aboard, or while it is in, 
the final carrier in which it is to be trans
ported from the United States) in accord
ance with such standards, and unless a valid 
official certificate showing the official grade 
designation and certified weight of the lot 
of grain has been provided by official person
nel and ls promptly furnished by the ship
per, or his agent, to the consignee with the 
bill of lading or other shipping documents 
covering the shipment: Provided, however, 
That the Administrator may waive this re
quirement with respect to shipments from or 
to any area or any other class of shipments 
when in his judgment it is impracticable to 
provide offi.cial inspection or official weighing 
with respect to such shipments; 

"(2) all other grain transferred out of and 
all grain transferred into an export elevator 
shall be officially weighed in accordance with 
such standards; 

" ( 3) all grain that is officially inspected 
as it is being transferred into or out of a 
major inland terminal elevator shall also be 
officially weighed in accordance with such 
standards: Provided, however, That the Ad
ministrator may waive th!s requirement in 
emergency or other circumstances which 
would not impair the objectives of this Act; 
and 

" ( 4) whenever the same lot of grain is 
both officially inspected and officially 
weighed, an official certificate shall be issued 
showing both the official grade designation 
and the certified weight of the lot of grain. 

"(b) All official inspection and official 
weighing, whether performed by authorized 
Agency employees or any other person li
censed under section 13 of this Act, shall be 
supervised by representatives of the Admin
istrator, in accordance with such regula
tions as he may provide. 
"REQUmED USE OF OFFICIAL GRADE DESIGNATIONS 

AND PROHIBITION OF CERTAIN ACTS WITH RE
SPECT TO CERTAIN GRAIN 

"SEC. 7. (a) Whenever standards relating to 
kind, class, quality, and condition of grain 
are effective under section 5 of this Act for 
any grain, no person shall in any sale, offer 
for sale, or consignment for sale, which in
volves the shipment of such grain in inter
state or foreign commerce, describe such 
grain as being of any grade in any adver
tising, price quotation, other negotiation of 
sale, contract of sale, invoice, bill of la.ding, 
other dodument, or description on bags or 
other containers of the grain, other than by 
an official grade designation, with or without 
additional information as to specified fac
tors: Provided, That the description of such 
grain by any proprietary brand name or 
trademark that does not resemble an official 
grade designation, or with respect to inter
state commerce, by the use of one or more 
grade factor designations set forth in the 
official United States standards for grain, or 
by other factor information shall not be 
deemed to be a description of grain as being 
of any grade. 

"(b) No person shall, in any sale, offer for 
sale, or consignment for sale, of any grain 
which involves the shipment of such grain 
from the United States to any place outside 
thereof, describe such grain by any official 
grade designation, or other description which 
ls false or misleading. 

"OFFICIAL INSPECTION AUTHORITY 

"SEC. 8. (a) The Administrator is author
ized to cause official inspection under the 
standards provided for in section 5 of this 
Act to be made of all grain required to be 
officially inspected as provided in section 6 of 
thiS Act, in accordance with such regula
tions as he may prescribe. 

"(b) The Administrator is further au
thorized, upon request of any interested per
son, and under such regulations as he may 
prescribe, to ca.use official inspection to be 
made with respect to any grain whether by 
offi.cial sample, submitted sample, or other-

wise, within the United States under stand
ards provided for in section 5 of thiS Act, or 
upon request of the interested person, official 
inspection under other criteria approved by 
the Administrator for determining kind, 
class, quality, or condition of grain, or other 
facts relating to grain, whenever in his judg
ment providing such service will effectuate 
any of the objectives stated in section 2 of 
this Act. 

" ( c) The regulations prescribed by the Ad
ministrator under this Act shall include pro
visions for reinspections and appeal inspec
tions; cancellation and surrender of certifi
cates superseded by reinspections and ap
peal inspections; and the use of standard 
forms for official certificates. The Administra
tor ls authorized to provide by regulation 
that samples obtained by or for employees of 
the Agency for purposes of official Inspection 
shall become the property of the United 
States, and such samples may be disposed of 
without regard to the provisions of the Fed
eral Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 471 et 
seq.). 

" ( d) Official certificates setting out the 
results of official inspection, issued and not 
canceled under this Act, shall be received by 
all officers and all courts of the United States 
as prima fa.cie evidence of the truth of the 
facts stated therein. 

" ( e) The Administrator shall ca.use all 
official inspection at export elevators and 
Ina.jar inland terminal elevators for grain 
required or authorized to be inspected by this 
Act to be performed by official personnel em
ployed by the Agency. The Administrator ls 
authorized to provide that grain loaded at 
any interior point in the United States into 
a rail car, barge, or other container as the 
final carrier in which it ls to be transported 
from the United States shall be inspected in 
the same manner. 

"(f) With respect to official inspection 
other than at export elevators or major in
land terminal elevators at locations which the 
Administrator determines official inspection 
is needed for grain required or authorized to 
be inspected by this Act, the Administrator is 
authorized to cause such inspection to be 
performed by official personnel employed by 
the Agency or enter into a. contract with any 
State or person for the conduct of all or 
specified functions involved in official in
spection (other than appeal inspection) as 
provided in section 11 of this Act. 

"{g) The Administrator is authorized to 
cause official inspection under this Act to be 
made, as provided in subsection (a) of this 
section, in Canadian ports of United States 
export grain transshipped through Canadian 
ports, and pursuant thereto the Secretary ls 
authorized to enter into an agreement with 
the Canadian Government for such inspec
tion. 

"(h) No State or person other than an 
employee of the Agency shall perform any 
offi.cial inspection functions for the purposes 
of this Act except in accordance with th& pro
visions of a valid official contract. 

"OFFICIAL WEIGHING AUTHORITY 

"SEC. 9. (a) The Administrator is author
ized to ca.use official weighing under stand
ards provided for in section 5 of thiS Act to 
be made of all grain required to be officia.ly 
weighed as provided in sedion 6 of this Act, 
in accordance with such regulations as he 
znay prescribe. 

"(b) The Administrator is further author
ized, upon the request of any interested per
son, and under such regulations as he may 
prescribe, to cause official weighing under 
standards provided for in section 5 of this 
Act, to be ma.de with respect to any grain 
that is officially inspected as provided in sec
tion 8 of this Act or at any elevator, ware
house, or other grain storage and handling 
fa.c111ty at which offi.cia.l inspection ls pro
vided, pursuant to the provisions of this Act. 
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"(c) The Admlnistrator is further author

ized to cause official weighing under stand
ards provided for in section 5 of this Act to be 
made at elevators not subject to subsections 
(a) and (b) of this section, upon request of 
such elevator and in accordance with such 
regulations as he may prescribe. Such official 
weighing service shall not be provided for 
periods of less than one year; and the fees 
therefor shall be set separately from those 
fees provided for in section 1~ of this Act 
and shall be reasonable, nondiscriminatory, 
and equal, as nearly as possible, to the cost 
of providing such services. 

"(d) The Administrator shall ca.use all offi
cial weighing at export elevators and major 
inland terminal elevators !or grain required 
or authorized to be officially weighed by this 
Act to be performed by official personnel em
ployed by the Agency: Provided, however, 
That, with respect to official weighing other 
than at export elevators, the Admlnistrator 
is authorized to enter into an agreement with 
a. State for the conduct of such activities un
der the supervision of the Agency, with re
spect to elevators and warehouses subject to 
its jurisdiction if the Administrator finds 
that the State in which the weighing is done, 
conducts weighing under procedures equiva
lent to those prescribed under this section. 

"(e) With respect to official weighing other 
than at export elevators or major inland ter
minal elevators, at locations with respect to 
which the Administrator has not entered into 
an agreement with a State for the conduct of 
official weighing as provided in subsection ( d) 
of this section, for grain required or author
ized to be weighed by this Act, the Admin
istrator is authorized to cause such weigh
ing to be performed by official personnel em
ployed by the Agency or enter into an official 
contract with any State or person for the 
conduct of all or specified functions involved 
in official weighing, as provided in section 11 
of this Act. 

"(!) The Administrator is authorized to 
cause official weighing under this Act to be 
ma.de, as provided in subsection (a) of this 
section, in Canadian ports of United States 
grain transshipped through Canadian ports; 
and pursuant thereto the Secretary is au
thorized to enter into an agreement with the 
Canadian Government for such official weigh
ing. 

"(g) Official certificates setting out the re
sults of official weighing, issued and not can
celed under this Act, shall be received by all 
officers and all courts of the United States as 
prima facie evidence of the truth of the facts 
stated therein. 

"(h) No State or person other than an au
thorized employee of the Agency shall per
form official weighing for the purposes of this 
Act except in accordance with the provisions 
of an agreement as provided in subsection (d) 
of this section or a valid official contract. 

"(i) Notwithstanding any other provision 
of law, no person shall weigh , or state in any 
document the weight of, any lot of grain 
shipped in interstate or foreign commerce, 
in any State of the United States, except in 
accordance with any such regulations and 
procedures descr1Ded in this section that may 
apply to such lot of grain unless such juris
diction ls enforcing equivalent procedures 
under its laws pursuant to an agreement 
under subsection ( d) of this section. 

" ( j) The provisions of this section shall 
not limit any authority vested in the Secre
tary under the United States Warehouse Act 
(39 Stat. 486, as a.mended; 7 U.S.C. 241 et 
seq.). 

"(k) The representatives of the Adminis
trator and persons employed by a State un
der an agreement or an official contractor 
shall be afforded access to a.ny elevator, 
warehouse, or other grain storage and han
dling facility from which grain ls delivered 
for shipment in interstate or foreign com
merce or to which grain 1s delivered from 
shipment in interstate or foreign commerce 

and all facllities therein for weighing grain, 
for the purpose of providing official weighing 
or performing supervision thereof under this 
section. 

"TESTING OF EQUIPMENT 

"SEc. 10. (a) The Administrator shall pro
vide for the testing of all equipment used 
in the inspection, grading, and weighing of 
grain located at all elevators, warehouses, 
and other grain storage and handling facil
ities at which official inspection or official 
weighing is provided 11nder this Act, to be 
made on a random and periodic basis, but 
at least twice annually and under such 
regulations as the Administrator may pre
scribe, as he deems necessary to assure the 
accuracy and integrity of such mechanical 
equipment. 

"(b) Notwithstanding any other provision 
of law, the Administrator is authorized to 
supervise the testing, by States, political 
subdivisions thereof, and private persons, of 
equipment located at any grain elevator, 
warehouse, or other grain storage and 
handling facllity from which grain is shipped 
in interstate or foreign commerce under such 
regulations as he may prescribe and at such 
intervals as he deems necessary to assure the 
accuracy and integrity of such equipment. 

"(c) Notwithstanding any other provision 
of law, no person shall use any equipment 
disapproved by the Administrator. 

''CONTRACTING AUTHORITY 

"SEc. 11. (a) The Administrator shall, prior 
to entering into a contract with a State or 
person for the performance of official in
spection or official weighing functions as pro
vided 1n section 8 and 9 of this Act, make a 
determination that--

.. ( 1) such State or person-
" (A) has adequate facllities and qualified 

personnel for the performance of such offi
cial functions; 

"(B) will conduct such training and pro
vide such supervision of its personnel as are 
necessary to assure that they w1ll provide 
official inspection or official weighing in ac
cordance with this Act and the regulations 
and instructions thereunder; 

"(C) or employees thereof do not have any 
conflicts of interest prohibited by subsection 
(b) of this section, and section 16 of this 
Act; 

"(D) will maintain complete and accurate 
records of its organization, staffing, official ac
tivities, and fiscal operations, and such other 
records as the Administrator may require by 
regulation; 

"(E) will comply with all provisions of this 
Act and the regulations and instructions 
thereunder; 

"(F) meets other criteria established in 
regulations issued under this Act relating to 
the performance of official inspection or of
ficial weighing; 

"(G) will provide for the periodic rotation 
of official personnel at the various elevators 
for which the State or person provides in
spection or weighing, or both, as is necessary 
to preserve the integrity of the official inspec
tion system; and 

"(2) The applicant is better able than any 
other applicant to provide official inspection 
or official weighing service. 

"(b) The Administrator shall not contract 
for the performance of these official func
tions as provided in sections 8 and 9 of this 
Act with (1) any person who owns, operates, 
or is employed by a commercial grain eleva
tor or warehouse, is currently engaged in the 
merchandising of grain or is financially in
terested in (directly or otherwise) any busi
ness entity which owns or operates any com
mercial grain elevator or warehouse, or is 
currently engaged in the merchandising of 
grain; or (2) any corporation, partnership, 
association, or other business entity owned 
(fully or otherwise). operated, or managed 
by such person. 

"(c) Official contracts shall include pro-

visions that permit employees of the Agency 
authorized to supervise the official inspec
tion or weighing of grain to supervise the ac
tivities of the official contractor in such man
ner as the Administrator deems necessary. 

"(d) Official contracts shall terminate at 
such time as specified by the Administrator 
but not later than at the end of five years 
and may be renewed in accordance with the 
criteria prescribed in this section. Official 
contracts may be amended at any time upon 
application by the official contractor if the 
Administrator determines that the amend
ment will be consistent with the provisions 
and objectives of this Act; and such a con
tract will be canceled upon request by the 
official contractor with ninety days written 
notice to the Administrator. A fee as pre
scribed by regulations of the Administrator 
shall be paid to the Administrator for each 
such amendment to cover the costs incurred 
by the Agency in connection therewith, and 
it shall be deposited in the fund provided 
for in section 12. 

"(e) The Administrator may revoke an of
ficial contract whenever, after opportunity 
for hearing 1s afforded the official contractor, 
the Administrator determines that the official 
contractor has failed to meet one or more 
of the criteria specified in subsection (a) of 
this section or the regulations under this Act 
for the performance of functions under this 
Act, or otherwise has not complied with any 
provisions of this Act or any regulation pre
scribed or instruction issued to such con
tractor under this Act, or (with respect to a 
person contracting with the Administrator) 
has been convicted of any violation of other 
Federal law involving the handling, weigh
ing, or official inspection of grain: Provided, 
That the Administrator may, without first 
affording the official contractor an oppor
tunity for a hearing, suspend an official con
tract pending final determination of the pro
ceeding whenever the Administrator has 
reason to believe there is cause for revoca
tion of the official contra.ct and considers 
such action necessary to effectuate the ob
jectives and purposes of this Act. The Ad
ministrator shall afford such person an op
portunity for a hearing within thirty days 
after temporarily suspending such contract. 

"FEES FOR SERVICE 

"SEC. 12. The Administrator shall, under 
such regulations as he may prescribe, charge 
and collect fees for the performance of official 
inspection and official weighing in the United 
States and for United States grain trans
shipped through Canadian ports and testing 
of equipment. The fees authorized by this 
section shall be reasonable, nondiscrlmlna
tory, and as nearly equal as possible in each 
geographic area of the United States and, 
after taking into consideration any proceeds 
from the sale of samples, cover the costs of 
the Agency incident to the performance of 
these services and supervisory and adminis
trative costs directly related thereto, except 
as provided in section 26 of this Act: Pro
vided, however, That the amount of such 
fees shall not be increased during the course 
of any fiscal year more than 10 per centum 
over the a.mount of the fee in effect at the 
end of the previous fiscal year without the· 
express authorization of the Administrator. 
Fees collected pursuant to an official contract 
shall include amounts to cover Agency super
vision of the activities of the official con
tractor, except as provided for in section 26 
of this Act. Such fees, and the proceeds from 
the sale of samples obtained for purposes of 
official inspection which become the property 
of the United States, shall be deposited into 
a fund which shall be ava1la.ble without fiscal 
year limitation for the expenses of the Agency 
incident to providing services under this Act. 

"LJ:CENSES AND AUTHORIZATIONS 

"SEc. 13. (a) The Administrator is author
ized to (1) issue a license to any individual 
upon presentation to him of satisfactory evi-
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dence that such individual is competent, and 
ls employed by an official contractor, to per
form all or specified functions involved In 
official Inspection or official weighing of 
grain; (2) issue a license to any individual 
upon presentation to him of satisfactory evi
dence that such individual is competent, and 
is employed by a State with whom the Ad
ministrator has entered into an agreement 
pursuant to this Act, to perform official 
weighing of grain; (S) authorize any compe
tent employee of the Agency to (i) perform 
all or specified original or appeal inspection 
functions involved in official inspection of 
grain, (11) perform official weighing of grain, 
(111) supervise the official inspection or offi
cial weighing of grain or the testing of equip
ment, and (iv) perform monitoring activities 
in foreign ports with respect to grain officially 
inspected and officially weighed under this 
Act; (4) contract with any person to per
form specified sampling or laboratory func
tions involved in the official inspection of 
grain; and (5) contract with any person for 
the performance of monitoring activities in 
foreign ports with respect to grain officially 
inspected and officially weighed under this 
Act. No person shall perform any official in
dpection or official weighing function for pur
poses of this Act unless he holds an unsus
pended and unrevoked license or authoriza
tion from the Administrator under this Act. 

"(b) All classes of licenses and authoriza
tions issued under this Act shall terminate 
triennially on a date or dates to be fixed by 
regulation of the Administrator: Provided, 
That any license or authorization shall be 
suspended automatically when the licensee 
or authorized person ceases to be employed 
by the Agency or under an official contract or 
agreement, for the conduct of any official 
function under this Act: Provided further, 
That subject to subsection (c) of this section, 
such license or authorization shall be rein
stated if the licensee or authorized person is 
employed by the Agency or an official con
tractor or a State under an agreement, with
in one year of the suspension date and the 
license or authorization has not expired in 
the interim. 

"(c) The Administrator may require such 
examinations and reexaminations as he may 
deem warranted to determine the competence 
of any appllcants for licenses, licensees, or 
employees of the Agency to perform any offi
cial inspection or official weighing function 
under this Act. 

"(d) Persons employed by an official con
tractor to penform official inspection or offi
cial weighing functions or by a State under 
an agreement to perform official weighing 
and persons performing specified sampling 
or laboratory functions under contract with 
the Administrator as provided in subsection 
(a) of this section shall not, unless otherwise 
employed by the United States Government, 
be deemed to be employees of the United 
States Government: Provided, however, That 
such persons shall be considered, in the per
formance of any official inspection or official 
weighing function as prescribed by this Act 
or by the regulations of the Administrator, 
as persons acting on behalf of the United 
States for the purpose of determining the ap
plication of section 201 of title 18, United 
States Code, to such persons. 

" ( e) The Administrator shall provide !or 
the periodic rotation of supervisory personnel 
a.nd omcla.l personnel employed. by the Agency 
as he deems necessary to preserve the In
tegrity of the system for official inspection 
a.nd omcia.1 weighing providing by this Act. 

"(f) The Administrator shall develop and 
effectuate uniform standards for the recruit
ing, tra.1nlng, and supervising of official per
sonnel and work production standards for 
such personnel, which shall be applicable 
to the Agency and all official contractors 
and all persons licensed or authorized to 
perform official functions under this Act: 
Provided, however, That persons licensed or 

authorized as of June 1, 1976, to perform 
any official function under this Act, shall 
be exempted from any of the uniform re
cruiting and training provisions of this sub
section or regulations or standards issued 
pursuant thereto if the Administrator deter
mines that such persons are technically and 
professionally qualified for the duties to 
which they will be assigned and they agree 
to complete whatever additional training the 
Adm1n1strator deems necessary. 
"REFUSAL OF RENEWAL, OR SUSPENSION OR 

REVOCATION, OF LICENSES AND AUTHORIZA
TIONS 

"SEC. 14. The Administrator may refuse to 
renew, or may suspend or revoke, any license 
or authorization issued under this Act when
ever, after the licensee or authorized person 
has been afforded an opportunity for a hear
ing, the Admin1strator shall determine that 
such licensee or authorized person ts in
competent, or has inspected or weighed grain 
for purposes of this Act by any standard or 
criteria other than as provided for in this 
Act, or has issued, or caused the issuance of, 
any false or incorrect official certificate or 
other official form, or has knowingly or care
lessly inspected or weighed grain improperly 
under this Act, or has accepted any money 
or other consideration, directly or indirectly, 
for any neglect or improper performance of 
duty, or has used his license or authorization 
or allowed it to be used for any improper 
purpose, or has otherwise violated any pro
vision of this Act or of the regulations pre
scribed or instructions is.sued to him by the 
Administrator under this Act. The Admin
istrator may, without first affording the 
licensee or authorized person an opportunity 
for a hea.ring, suspend any license or author
ization temporarily pending final determina
tion whenever the Administrator deems such 
action to be in the best interest of the official 
inspection system under this Act. The Ad
ministrator may summarily revoke any li
cense whenever the licensee or authorized 
person has been convicted of any offense 
prohibited by section 18 of this Act or con
victed of any offense proscribed by title 18, 
United States Code, with respect to per
formance of official duties under this Act. 
"REFUSAL OF OFFICIAL INSPECTION OR OFFICIAL 

WEIGHING AND CIVIL PENALTIES 

"SEC. 15. (a) The Administrator may (for 
such period, or indefinitely, as he deems nec
essary to e1fectuate the purposes of this Act) 
refuse to provide official inspection or official 
weighing otherwise available under this Act 
with respect to any grain offered for inspec
tion or weighing, or owned, wholly or in part, 
by any person if he determines (1) that the 
individual (or in case such person is a part
nership, any general partner; or in case such 
person is a corporation, any officer, director, 
or holder or owner of more than 10 per cen
tum of the voting stock; or in case such per
son is an unincorporated association or other 
business entity, any officer or director 
thereof) has committed any violation of sec
tion 18 of this Act or has been convicted of 
any violation of any other Federal law in
volving the handling, weighing, or inspection 
of grain, or that official inspection or official 
weighing has been refused for any of the 
above-speclfled causes (for a period which 
has not expired) to such person, or any other 
person conducting a business with which the 
former was, at the time such cause existed, 
or 1s responsibly connected; and (2) that 
providing official inspection or official weigh
ing with respect to such grain would be in
imical to the integrity of the offi.cial inspec
tion and official weighing service. In acld1-
tion to, or in lieu of, penalties provided 
under section 19 of this Act, the Adminis
trator may Tefuse to provide official inspec
tion or official weighing in accordance with 
this section or assess against the respondent 
a civil penalty not to exceed $100,000 for each 
such violation, or both, as the Admin1strator 

determmes ls appropriate to effectuate the 
objectives stated in section 2 of this Act. 

"(b) For purposes of subsection (a) of this 
section, a person shall be deemed to be re
sponsibly connected with a business if he was 
or is a partner, officer, director. or holder or 
owner of 10 per centum or more of its voting 
stock, or an employee in a managerial or ex
ecutive capacity. 

" ( c) Before official inspection or official 
weighing is refused to any person or a civil 
penalty ts assessed against any person under 
subsection (a) , such person shall be afforded 
opportunity for a hearing in accordance with 
sections 554, 556, and 557 of title 5, United 
States Code: Provided, That the Administra
tor may, without first affording the person a 
hearing, refuse official inspection or official 
weighing temporarily pending final deter
m1na tion whenever the Administrator has 
reason to believe there is cause for refusal of 
inspection or weighing and considers such 
action to be in the best interest of the official 
inspection and official weighing system un
der this Act. The Administrator shall afford 
such person an opportunity for a hearing 
within seven days after temporarily refusing 
inspection or weighing. 

"(d) Moneys received in payment of such 
civil penalties shall be deposited in the gen
eral fund of the United States Treasury. 
Upon failure to pay the penalties assessed 
under this section, the Administrator may 
request the Attorney General of the United 
States to institute a civil acition to collect 
the penalties in the appropriate court iden
tified in subsection (f) of section 22 of this 
Act for the jurisdiction in which the re
spondent is found or ·resides or transacts 
business, and such court shall have juris
diction to hear and decide any such action. 

"PROHIBITION ON CERTAIN CONFLICTS OF 
INTEREST 

"SEc. 16. No person M.censed or authorized 
by the Administrator pursuant to section 13 
of this Act to perform any official function 
under this Act, or employed by the Admin
istraltor in otherwise carrying out any of 
the provisions of this Act, shall, during the 
term of such license, authorization, or em
ployment, (a) be financially interested (di
rectly or otherwise) in any business entity 
owning or operating any grain elevator or 
warehouse or engaged in the merchandising 
of grain, or (b) be in the employment of, or 
accept gratuities from, any such entity, or 
(c) be engaged in any other kind of activity 
specified by regu1ati01I1 of the Administrator 
as involVing a confilct of interest: Provided, 
however, That the Adm1nlstrator may li
cense qualified employees of any grain ele
vator or warehouse to perform official sam
pling functions, under such conditions as 
the Administraitor may by regulation pre
scribe, and the Administrator may by regu· 
lation provide such other exceptions to the 
restrictions of this section as he determines 
are consistent with the purposes of this Act. 

"RECORDS 

"SEc. 17. (a) Every official conitractor and 
every person licensed to perform any official 
inspection or official weighing function 
under this Act sha.11 maintain such samples 
of officially inspected grain and such other 
records as the Administrator may by regu
lation prescribe for the purpose of adminis
tration and enforcement of this Act 

"(b) Every offi.cial contractor required to 
maintain records under this section shall 
keep such records for a period of five years 
after the inspection or t:Iia.nsaction, which is 
the subject of the record, occurred: Pro
vfded, however, That grain samples shall be 
required to be maintained only for such 
period not tn excess of ninety days as the 
Administrator, after consultation with the 
grain trade and taking into account the 
needs and circumstances of looal markets, 
shall presc:ribe; and in specific cases other 
records may be required by the Adminis-
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trator to be maintained for not more than 
three years in addition to said five-yea.r pe
riod whenever in his judgment the reten
tion of such records for the longer period is 
necessary for the effective administraition 
and enforcement of this Act. 

" ( c) Every oteclal contractor required to 
maintain records under this section shall 
permit any authorized representative of the 
Secretary or the Administrator, to have ac
cess to, and to copy, such records at all 
reasonable times. 

"(d) Every State, polltical subdivision 
thereof, or person who ls the owner or opera
tor of a commercial grain elevator or ware
house or ls engaged in the merchandising of 
grain other than as a producer, and who, at 
any time, has obtained or obtains omcial in
spection or omcial weighing shall, within the 
five-year period thereafter, maintain complete 
and accurate records of purchases, sales, 
transportation, storage, weighing, handling, 
treating, cleaning, drying, blending, and other 
processing, and omclal inspection and official 
weighing of grain, and permit any authorized 
representative of the Secretary or the Ad
ministrator at all reasonable times, to have 
access to, and to copy, such records and to 
have access to any grain elevator or other 
facility used by such person for handling of 
grain, pursuant to sections 21 and 22 of this 
Act. 

"PROHIBITED ACTS 

"SEc. 18. (a) No person shall knowingly, 
intentionally, recklessly, or negligently-

" (1) falsely make, issue, alter, forge, or 
counterfeit any omclal certificate or other 
omcial form or omcial mark; 

"(2) utter, publlsh, or use as true any 
falsely made, issued, altered, forged, or coun
terfeited omcial certificate or other omclal 
form or omclal mark, or possess, without 
promptly notifying the Administrator or his 
representative, or fail to surrender to such a 
representative upon demand, any falsely 
made, issued, altered, forged, or counterfeited 
omcial certificate or other omctal form, or 
any device for making any omcial mark or 
simulation thereof, or possess any grain in a 
container bearing any falsely made, issued, 
altered, forged, or counterfeited omclal mark 
without promptly giving such notice; 

"(3) cause or attempt (whether success
fully or not) to cause the issuance of a false 
or incorrect omcial certificate or other omcial 
form by any means, including but not limited 
to deceptive loading, handllng, weighing, or 
sampling of grain, or submitting grain for 
omclal inspection or omcial weighing that 
has been deceptively loaded, handled, 
weighed, or sampled; 

" ( 4) ailter any omciaJ sample of grain in any 
manner or, if an omcial sample has been 
altered, thereafter represent it as an omcial 
sample; 

"(5) use any omcial grade or weight des
ignation or official mark on any container of 
grain by means of a tag, label, or otherwise, 
unless the grain ln such container was om
cially inspected on the basis of an omclal 
sample taken while the grain was being 
loaded into or was in such container or om
cially weighed, respectively, and the grain 
was found to qualify for such designation or 
mark; 

"(6) make any false represerutatlon that 
any grain has been omcially inspected, om
cially weighed, or omcially inspected or om
cially weighed and found to be of a particu
lar kind, class, quality, condition, or quan
tity, or that particular facts have been es
tablished with respect to grain by official 
inspection or official weighing under this Act; 

"(7) engage in the falsifying of the weight 
quality, or grade of any grain shipped in 
interstate or foreign commerce by any means, 
including, but not llnlited to, the use of in
accurate, faulty or defective testing equip-
ment; 

"(8) forcibly assault, resist, oppose, im
pede, intimidate, or interfere with any per-

son licensed to perform official inspection or 
official weighing ln, or on accoun.t of, the 
performance of his duties under this Act; 

"(9) falsely represent that he is licensed 
or authorized. to perform an official Inspec
tion or official weighing function under this 
Act; 

" ( 10) use any false or misleading means 
in connection with the making or filing of 
an application for official inspection or offi
cial weighing; or 

"(11) violate any provision of section 6, 
7, 8, 9, 10, 13, 16, or 17 of this Act. 

"(b) No person licensed or authorized to 
perform any function under this Act shall 
knowingly, intentionally, recklessly, or 
negllgently-

" (1) commit any offense prohibited by 
subsection (a) ; 

"(2) perform improperly any official sam
pling, inspection, weighing, or other official 
function under this Act; or 

"(3) execute or issue any false or incor
rect official certificate or other omcial form. 

"PENALTIES 

"SEC. 19. (a) Any person who knowingly or 
intentionally commits any offense prohibited 
by section 18 shall be guilty of a felony and 
shall, on conviction thereof, be subject to 
imprisonment for not more than five years, a 
fine of not more than $10,000, or both such 
imprisonment or fine. 

"(b) Any person who recklessly or negll
gently commits any offense prohibited by 
section 18 shall be guilty of a misdemeanor 
and shall, on conviction thereof, be subject 
to imprisonment for not more than nine 
months, a fine of not more than $5,000, or 
both such Imprisonment or fine. 

"(c) Nothing in this Act shall be construed 
as requiring the Administrator to report mi
nor violations of this Act for criminal prose
cution when he belleves that the public In
terest will be adequately served by a suitable 
written notice of warning, or to report any 
violation of this Act for prosecution when he 
believes that institution of a proceeding un
der section 15 of this Act will obtain com
pllance with this Act and he institutes such 
a proceeding. 

"RESPONSIBll.ITY FOR ACTS OF OTHERS 

"SEc. 20. When construing and enforcing 
the provisions of this Act, the act, omission, 
or failure of any official, agent, or other per
son acting for or employed by any association, 
partnership, or corporation within the scope 
of his employment or office shall, in every 
case, also be deemed the act, omission, or 
failure of such association, partnership, or 
corporation as wel1 as that of the person. 

"GENERAL AUTHORITIES 

"SEC. 21. (a) The Administrator ls author
ized to conduct such investigations, hold 
such hearings, require such reports from any 
official contractor, licensee or other person, 
require by regulation as a condition for offi
cial inspection or official weighing, among 
other things, the installation of specified 
sampling, weighing, handling, and monitor
ing equipment ln grain elevators and ap
proval of the condition of carriers and con
tainers for transporting or storing grain, 
and prescribe such other rules, regulations 
and instructions as he deems necessary to 
effectuate the purposes or provisions of this 
Act. Whether any certificate, other form, 
representation, designation, or other descrip
tion ts false, incorrect, or misleading within 
the meaning of this Act shall be determined 
by tests made in accordance with such pro
cedures as the Administrator may adopt to 
effectuate the objectives of this Act, tf the 
relevant facts are determinable by such tests. 
Proceedings under section 14 of this Act for 
refusal to renew. or for suspension or revo
cation of, a license, shall not, unless requested 
by the respondent, be subject to the admin
istrative procedure provisions in sections 554, 
556, and 557 of title 5, United States Code. 

"(b) The Administrator ls authorized to in
vestigate reports or complaints of discrepan
cies and abuses in the official inspection 
and official weighing of grain under this Act. 
He shall prescribe by regulation procedures 
for (1) promptly investigating (1) complaints 
of foreign grain purchasers regarding the 
official inspection or official weighing of grain 
shipped from the United States, (ii) the can
cellation of any contract for the sale of 
grain required to be inspected or weighed 
under this Act, and (111) any complaint re
garding the operation or administration of 
this Act or any official transaction with 
which this Act ls concerned, and (2) taking 
appropriate action on the basis of the findings 
of any investigation of such complaints. The 
Administrator shall report to the House com
mittee on Agriculture and the Senate Com
mittee on Agriculture and Forestry at the 
end of every three-month period with respect 
to investigative action taken on complaints, 
during the immediately preceding three
month period. 

"(c) The Administrator ls authorized to 
cause official personnel to monitor 1n foreign 
nations which are substantial importers of 
grain from the United States, grain imported 
from the United States upon its entry into 
the foreign nation, to determine whether 
such grain is of a comparable kind, class, 
quality, and condition after considering the 
handling methods and conveyance utilized at 
the time of loading, and the same quantity 
that it was certified to be upon official in
spection and official weighing in the United 
States. 

"(d) The Office of Investigation of the 
Department (or such other organization or 
agency within the Department which may be 
delegated the authority, in lieu thereof, to 
conduct investigations on behalf of the De
partment) is authorized and directed to con
duct such investigations regarding the opera
tion or administration of this Act or any 
official transaction with which this Act ls 
concerned, as the Director thereof deems 
necessary to assure the continued integrity of 
official Inspection and official weighing under 
this Act. 

"(e) The Administrator ls authorized to 
conduct, ln cooperation with the Department 
of Agriculture and other agencies within the 
Department of Agriculture, a continuing re
search program for the purpose of developing 
methods to improve accuracy and uniformity 
in grading grain. 

"(f) To assure the normal movement of 
grain at all inspection points in a timely 
manner consistent with the policy expressed 
in section 2 of this Act, the Adminlstra,.tor 
shall, notwithstanding any other provision 
of law, provide adequate personnel to avoid 
delay that might be caused by the additional 
inspection requirements of this Act. 

"ENFORCEMENT PROVISIONS 

"SEC. 22. (a) For the purposes of this Act, 
the Administrator shall at all reasonable 
times have access to, for the purpose of 
examination, and the right to copy any docu
mentary evidence of any person with respect 
to whom such authority is exercised; and the 
Administrator shall have power to require 
by subpena the attendance and testimony of 
witnesses and the production of all such 
documentary evidence relating to any matter 
under investigation by the Administrator, 
and may administer oaths and affirmations, 
examine witnesses, and receive evidence. 

"(b) Such attendance of witnesses, and 
the production of such documentary evi
dence, may be required from any place in 
the United States, at any designated place 
of hea.rlng. In case of disobedience to a 
subpena. the Administrator may invoke the 
aid of a.ny court designated in subsection 
(f) of this section in reqUirlng the attend
s.nee a.nd testimony of witnesses and the 
production of documentary evidence. 

"(c) Any such court within the Jurlsd.lc-
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tion of which such inquiry ls carried on 
may. in case of contumacy or refusal to obey 
a subpena. issued to any person. issue an 
order req ulrlng such person to appear before 
the Administrator or to produce documen
tary evidence if so ordered, or to give evi
dence touching the matter in question; and 
any fa.llure to obey such order of the court 
may be punished by such court as a con
tempt thereof. 

"(d) Witnesses summoned before the Ad
ministrator shall be paid the same fees and 
mileage that are paid Witnesses in the courts 
of the United States, and witnesses from 
whom depositions are taken and the persons 
taking the same shall severally be entitled to 
the same fees as are paid for like services in 
the courts of the United States. 

" ( e) Any person who shall neglect or re
fuse to attend and testify, or to answer any 
lawful inquiry, or to produce documentary 
evidence, if in his power to do so. in obed1-
ence to the subpena or le.wful requirement 
of the Administrator, shall be guilty of a 
misdemeanor, and upon conviction thereof 
be subject to imprisonment for not more 
than six months, a fine of not more than 
$3,000, or both such imprisonment and fine. 

"(f) The United States district courts. the 
District court of Guam, the District Court 
of the Virgin Islands, the highest court of 
American Samoa, and the United States 
courts of the other territories and posses
sions of the United States shall have juris
d1ction in cases arising under this Act. 

"REPORTING REQUIREMENTS 

"SEc. 23. (a) On December 1 of each year, 
the Administrator shall report to the Com
mittee on Agriculture of the House of Rep
resentatives a.nd to the Committee on Agri
culture and Forestry of the Sena.te, regard
ing the effectiveness of the official grain 
inspection system under this Act for the 
prior fiscal year, with recommendations for 
any legislative changes he believes are neces
sary to accomplish the objectives stated in 
section 2 of this Act. 

"(b) The Administrator shall notify the 
Committee on Agriculture of the House of 
Representatives and the committee on 
Agriculture and Forestry of the Senate (1) 
of any complaint regard1ng faulty grain de
livery made to the Department by a foreign 
purchaser of United States grain, Within 
thirty days after a determination by the 
Administrator that there is reasonable cause 
to believe that the grain delivery was in fact 
faulty. and (2) Within thirty days after re
ceipt by him or the Secretary of the cancel
lation of any contract for the export of more 
than one hundred thousand metric tons of 
grain. 

"(c) On December 1 of each year. the 
Admlnlstrator sh&ll submit to the Commit
tee on Agriculture of the House of Repre
sentatives and the COmmittee on Agricul
ture and Forestry of the Senate a summary 
of all other complaints from foreign pur
chasers and prospective purchasers of United 
States grain, and other foreign purchasers 
interested in the trade of grain received by 
the Department of Agriculture and the reso
lution thereof during the prior fiscal year: 
Provided, That the summary shall not in
clude a complaint unless reasonable cause 
exists to believe that the complaint is valid, 
as determined by the Administrator. 

"REGISTRATION REQUIREMENTS 

"SEC. 24. (a) The Administrator shall pro
vide, under such regulations as he may pre
scribe, for the registration o'f all persons 
engaged in the buslness of buying grain for 
sale in foreign commerce, and in the busi
ness of handling, weighing, or transporting 
of gra.in for sale in foreign commerce. This 
section shall not apply to-

" ( 1) any person who only incidentally or 
occasionally buys for s&le, or handles, weighs, 
or transports grain for sale and is not en• 

gaged in the regular business of buying 
grain for sale, or h&ndllng, weighing, or 
transporting grain for sale; 

"(2) any producer of gra4n who only inci
dentally or occaslon&lly sells or transport.a 
grain which he has purchased; 

"(3) any person who transports grain for 
hire and does not own a ftna.nciail interest 
in such grain; or 

"(4) any person who buys grain for feed
ing or processing and not for the purpose o:f 
reselling and only incidentally or occa
sionally sells such grain as grain. 

"(b) (1) All persons registered under this 
Act must submit the followtng information 
to the Administrator: 

"(A) the name and principal address of 
the business, 

"(B) the names of a.11 directors of such 
business, 

"(C) the names of the principal omcers of 
such business. 

"(D) the names of all persons in a control 
relationship With respect to such business, 

"(E) a. list of locations where the busine&; 
conducts substantial operations, and 

"(F) such other information as the Ad
ministrator deems necessary to carry out the 
purposes of this Act. 
Persons required to register under this sec
tion Shall also submit to the Administrator 
the information speclfl.ed in clauses (A) 
through (F) of this paragraph with respect 
to any business engaged in the business of 
buying grain for sale in interstate commerce, 
and in the business of ha.ndllng, weighing, 
or transporting of grain for sale in interstate 
comm.erce, if, with respect to such business, 
the person otherwise required to register 
under this section is in a control relationship. 

"(2) For purposes of subparagraph (D) 
of paragraph ( 1), the word 'person' shall 
mean ia.ny ind1vidual or any business entity 
of whatever form. 

"(3) For purposes of this section, a per
son shall be deemed to be in a 'control re
lationship' With respect to a business re
quired to register under subsection (a) 
and With respect to applicable interstate 
businesses if-

"(A) such person has ran ownership in
terest of 10 per centum or more in such 
business. or 

"(B) a business or group of business en
titles, with respect to which such person is 
in a control relationship. has an ownership 
interest of 10 per centum or more in such 
business. 

"(4) For purposes of subpara.gra.phs (A) 
and (B) of paragraph (3) above, a person 
shall be considered to own the ownership 
interest which is owned by his or her spouse, 
minor children, and relatives living in the 
sa.m.e household. 

"(c) The Administrator shall issue a cer
tificate of registration to persons who com
ply With the provisions of this section. The 
certificate of registration issued in accord
ance with this section shall be renewed 
annually. If there has been any change In 
the information required under subsection 
(b), the person holding such cert11lcate 
shall, within thirty days of the discovery of 
such change, notify the Administrator of 
such cha.nge. No person shall engage in the 
business of buying grain for sale in foreign 
commerce, and in the business of handling, 
weighing, or transporting of grain In for
eign commerce unless he has registered with 
the Administrator as required by this Act 
a.nd has a.n unsuspended or unrevoked cer
t1fl.ca te of registration. 

"(d) The Administrator may suspend or 
revoke any certlflcate of registration issued 
under this section whenever, after the per
son holding such certificate has been afforded 
an opportunity for a hearing, the Adminis
trator shall determine that such person has 
violated any provision of this Act or of the 

regulations promulgated thereunder, or has 
been convicted of any vtola.tlon involving 
the weighing, handling or Inspection of 
grain under title 18 of the United States 
Code. The Administrator may, Without first 
affording such person 'an opportunity for 
a hearing, suspend any certlflca.te of regis
tration temporarily pending final deter
mination whenever the Administrator deems 
such aotion to be in accordance With the 
purposes of this Act, except that the Admin
istrator shall afford any such person an op
portunity for hearing Within thirty days 
after temporarily suspend1ng such certif
icate of registration. 

"(e) The Administrator shall charge and 
collect fees from any person registered pur
suant to subsection (a.). The a.mount of such 
fees shall be determined on the basis of the 
costs of the Administrator in admlnistering 
the registration d1rected by subsection (a) . 
Such fees shall be deposited in, and used as 
part of, the fund described in section 12 of , 
this Act. 

"RELATION TO STATE AND LOCAL LAWS; 
SEPARABILITY OF PROVISIONS 

"SEC. 25. (a) No State or subdivision 
thereof may require the inspection or de
scription in accordance With any standards 
of kind, class, quality, condition, or other 
characteristics of grain as a cond1tion of ship
ment, or sale, of such grain in interstate or 
foreign commerce, or require any license for, 
or impose any other restrictions upon, the 
performance of any official inspection or om
cial weighing function by persons licensed or 
authorized under this Act. Otherwise. noth
ing in this Act shall invalidate any law or 
other provision of any State or subdivision 
thereof in the absence of a conflict with this 
Act. 

"(b) If any provision of this Act or the 
application thereof to any person or circum
stance is held Invalid, the ve.lidity of the 
remainder of this Act and of 'the a.ppllcation 
of such provision to other persons and cir
cumstances shall not be affected thereby. 

"APPROPRIATIONS 

"SEC. 26. There are hereby e.uthorlzed to 
be appropriated such sums as are necessary 
for research and development as provided in 
section 21; development and issuance of 
rules, regulations, and instructions; estab
lishment of ,the fund authorl~d in section 
12 of this Act; monitoring in foreign ports 
grain ofilclally inspected under this Act; 
other initial Federal costs for implementing 
a system for Federal omcial inspection and 
ofilcial weighing for United States grain; im
provement of inspection and weighing pro
cedures and equipment, and other activities 
authorized by section 5 of this Act; those 
Federal administrative and supervisory costs 
not directly related to the ofilcial lnepection 
or ofilcial weighing of grain; the purchase or 
lease of any buildings, other facilities, or 
equipment; and any other expenses necessary 
to carry out the provisions of this Act to the 
extent that financing is not obtained from 
the fees and sale of samples as provided for 
in section 12 of this Act. Such fac111ties and 
equipment may be provided by the Admin
istra.tor for the use of ofilclal contractors 
under arrangements whereby the cost thereof 
will be amortized and reimbursed to the 
current appropriation for administration of 
this Act from fees collected by such contrac
tors over a reasonable period of time deter
mined by the Administrator.". 

SEC. 2. Section 5316 of title 5. United States 
Code, as amended, is amended by adding at 
the end thereof a new paragraph to read as 
follows: 

"(137) Administrator, Federal Grain In
spection Agency, Department of Agricul
ture.". 

SEC. 3. Notwithstanding the provisions of 
section 3709 of the Revised Statutes ( 41 
U.S.C. 5) and section 302 of the Federal 
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Property and Administrative Services Act 
of 1949 (40 U.S.C. 490), the Administrator 
of the Federal Grain Inspection Agency is 
authorized to negotiate for and pW'chase or 
lease, from any person licensed or designated 
(on the date of enactment of this Act) to 
perform ofilcial inspection functions under 
the United States Grain Standa.rds Act, at 
fair market value, any facllities or equipment 
which the Adminlstra tor determines to be 
necessary for the conduct of ofilcial inspec
tion. 

SEC. 4. (a) The Ad.mln1strator of the Fed· 
eral Grain Inspection Agency ls authorized 
to hire (without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the competitive service) as 
ofilclal personnel any individual who (on the 
date of enactment of this Act) ls licensed, 
authorized, or otherwise certlfled as quallfled 
under the United States Grain Standards Act 
as amended by this Act, or by a State or a 
political subdivision thereof, to perform such 
!unctions and is performing functions which 
will be assumed by the Federal Grain In
spection Agency under the United States 
Grain Standards Act as amended by this Act; 
Provided., That the Administrator determines 
that such individuals are technically and 
professionally quallfled for the duties to 
which they will be assigned. 

(b) With respect to persons hired under 
the provisions of subsection (a) of this sec
tion who prior thereto had been employed 
by a State or political subdivision thereof, 
the following additional provisions will ap
ply-

(1) Notwithstanding section 5333 of title 
5, United States Code (pertaining to new 
appointments), and section 5334 of title 5, 
United States Code (pertaining to pay on 
change of position), the basic pay of an ap
pointee shall be at that rate of grade of his 
position which is equal to his rate of com
pensation from the private inspection agency 
or the State, or political subdivision thereof 
at not to exceed maximum rates set by the 
administrator on the last day of his employ
ment prior to his appointment, or, if there 
is no such rate, then at the rate which ex
ceeds his former rate by the least amount. If 
there is no rate within the grade of his posi
tion which equals or exceeds his former rate, 
he shall receive basic pay at his former rate 
until such time as he otherwise quallfles for 
an increased rate. The period of service re
quired for an appointee to qualify for the 
benefits of section 5335 of title 5, United 
States Code (pertaining to periodic step in
creases), shall be computed from the date of 
appointment. 

(2) In determining the length of the ap
pointee's service to be credited for the pur
poses of the Civil Service Commission regu
lations pertaining to career tenure, proba
tionary period, rate of annual leave accrual, 
group life or health insurance, and retention 
credit in reduction-in-force, full credit shall 
be given for service with the private inspec
tion agency or the State, or political subdi
Vision thereof by which the appointee was 
employed on the last day of his employment 
prior to his appointment. 

(3) An appointee shall be credited with 
sick leave equal to the balance of sick leave 
outstanding, in the service of the private in
spection agency or the State or political sub
division thereof by which the appointee was 
employed, on the last day of his employment 
prior to his appointment, except if he has 
been compensated for that sick leave, or if 
it has been applied so as to increase the actu
arial value of any vested interest of the em
ployee 1n a retirement system of that State or 
political subdivision. Slck leave so credited 
shall not be credited as unused sick leave for 
the purposes of section 8339 of title 5, United 
States Code (pertaining to the computation 
of annuity}, and shall be available for use as 
sick leave by the appointee only after he has 

exhausted any accruals of sick leave under 
section 6307 of title 5, United States Code. 
An appointee who ls separated from Federal 
civil service with a balance of sick leave so 
credited shall not, during any subsequent 
period of Federal civll service employment, 
be recredited with any portion of that bal
ance. 

( 4) Notwithstanding provisions to the 
contrary of section 8332 of title 5, United 
States Code (pertaining to creditable serv
ice), for the purposes of the annuity com
puted under section 8339 of title 5, United 
States Code, an appointee eligible therefor 
shall be credited with any service with the 
private inspection agency or the State, ter
ritory, or political subdivision thereof by 
which he was employed on the last day of his 
employment prior to his appointment except 
if the appointee has qualified for or ls eligible 
to qualify for an annuity or other payment 
on the account of retirement (for roasons of 
age or disabiUty) from such private inspec
tion agency or State or political subdivision 
thereof in consideration of such service, then 
such appointee must transfer to the Federal 
Government of the United States the bene
fit of such annuity or payment in wrlting, in 
order to qulUify for the provisions of this 
section. 

SEc. 5. Section 1114 of title 18 of the United 
States Code, as a.mended, is amended by 
inserting after "animal diseases" the follow
ing: "any employee of the Fede~l Grain In
spection Agency of the Department of Agri
culture assigned to perform official inspection 
or official weighing, or the supervision there
of, under the United States Grain Standards 
Act,". 

SEc. 6. In order to assure that producers, 
handlers, and transporters of grain are en
couraged and rewarded for the production, 
maintenance, and delivery of high quality 
grain, the Administrator of the Federal Grain 
Inspection Agency ls hereby authorized and 
directed to conduct a study regarding the 
adequacy of the current grain standards, es
tablished under the United States Grain 
Standards Act. The study shall address spe
cifically, but ls not limited thereto, the tasks 
of determining (i) if standards may be de
veloped that would reduce grading errors and 
remove, where possible, subjective huma.n 
judgment from grading by increased utiliza
tion of mechanica.I, electrical, and chemicaJ 
means of grading; (11) whether grain should 
be subclassed according to color or other 
factor not a.ffe-.."'tlng the quality of the grain; 
(111) whether the protein factor should be 
included in the standards; and (iv) whether 
broken grain should be grouped together with 
foreign material. On the basis of the results 
of such study, the Administrator shall, in 
accordance with section 5 of the United 
States Grain Standards Act, make such 
changes in the grain standards as he deter
mines necessary and appropriate, and, not 
later than two years after the enactment of 
this Act, submit a report to the Congress 
setting forth the findings of such a study. 

SEc. 7. The powers, duties and authoriza
tions established by this Act for the Adminis
trator of the Federal Grain Inspection Agency 
shall in all instances be exercised, in the 
interim between the effective date of this 
Act and the appointment of the Administra
tor, by the Secretary of Agriculture of the 
United States. 

EFFECTIVE DATE 

SEC. 8. This Act shall become effective 
thirty days after enactment hereof, except 
that any State or person then providing of
ficial inspection service or weighing services 
to be assumed under the provisions of this 
Act in any area. and licensees employed there-
by, may continue to operate in that area, 
subject to the rules and regulations issued 
by the Administrator of the Federal Grain 
Inspection Agency, until whichever of the 
following events occurs first: 

(1) with respect to export elevators, the 
expiration of a reasonable period, not to ex
ceed one year, specified in a notification is
sued to the State or person that official in
spection and official weighing a.t the elevator 
involved will be provided under this Act; or 

(2) the Administrator determines that of
ficial inspection or official weighing in an 
area serviced by such person shall be per
formed by Federal employees permanently 
under this Act or pending performance of 
such functions under a contract or ofilclal 
weighing by a State pursuant to an agree
ment with the Administrator under this 
Act; or 

( 3) such persons, or two or more members 
or employees thereof, have been convicted 
of any offense involving the handling, weigh
ing, or inspection of grain or with respect to 
performance of official duties under the 
United States Grain Standards Act as 
amended by this Act, proscribed in title 18, 
United States Code; or of a violation of any 
provision of the United States Grain Stand
ards Act in effect immediately prior to the 
date of enactment hereof; or of a violation of 
any provision of the United States Grain 
Standards Act as amended hereby: Provided, 
however, That the administrator ls author
ized and directed to cause ofilcial inspection 
and official weighing of grain to be performed 
by atuhorized employees of the Agency un
der this Act, to begin immediately thereafter 
such effective date, at those export elevators 
at which the Administrator determines that 
such performance by employees of the 
Agency is necessary to effectuate the pro
visions of section 2 of the United States 
Grain Standards Act ls amended by this Act: 
Ana provided. further, That in no event shall 
any State or person then providing official 
inspection in any area or weighing services to 
be assumed under this Act at any export ele
vator or major inland terminal elevator be 
authorized to officially inspect grain under 
the United States Grain Standards Act or 
provide such weighing of grain except pur
suant to a contract or an agreement with the 
Administrator, after the expiratiQn of two 
years following the date of enactment hereof. 

SHORT TITLE 

SEC. 9. This Act may be cited a.s the "Grain 
Inspection Reform Act of 1976". 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that further con
sideration of S. 3055 be indefinitely 
postPoned. 

The PRESIDING OFFICER (Mr. 
Cul.VER). Without objection, it is so 
ordered. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make any 
necessary technical and clerical correc
tions in the engrossment of the Senate 
amendment to H.R. 12572. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
move that the Senate insist upon its 
amendment and request a conference 
with the House of Representatives on 
the disagreeing votes of the two Houses 
thereon and that the Chair be authorized 
to appoint the confetrees on the part of 
the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. TAL-
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MADGE, Mr. McGOVERN, Mr. HUMPHREY 
Mr. HUDDLESTON' Mr. CLARK, Mr. DOLE, 
Mr. YOUNG, and Mr. BELLMON con
ferees on the part of the Senate. 

Mr. HUMPHREY. Mr. President, I 
shall take just this very brief moment to 
pay my respects and thanks to the staff 
of the Committee on Agriculture and 
Forestry and those who were particularly 
assigned to the work of this legislation. 
I consider their work to be of the highest 
professional caliber. They spent many 
hours to carry out the investigation that 
had to go in to this study and the prepa
ration of the legislation which has been 
adopted here by the Senate. 

So I express thanks particularly to the 
chief of staff, Mr. Michael R. McLeod, 
and to all of his associates, and I shall 
include them by name in the RECORD: 
Carl P. Rose, William A. Taggart, and 
James C. Webster. I express thanks to 
the following personnel of the grain in
vestigation staff: Phillip L. Fraas, Bert 
L. Williams, Hugh M. Williamson, and 
Ann C. Bond. And I also wish to thank 
Nelson Denlinger of my staff for his help. 

I express our thanks to the General 
Accounting Office for the study carried 
out which was of major importance in 
this investigation. 

I also pay special recognition to those 
in the media, particularly in the press 
corps, who did such an excellent job of 
reporting the developments in the grain 
inspection difficulties and scandal. I 
think this was very instrumental in 
bringing to the public's attention some 
of the mistakes that were being made 
and some of the difficulties that we were 
encountering. I express to them our sin
cere thanks. 

I also express thanks to our colleagues. 
This legislation, at least legislation of 

this kind, with whatever differences we 
may have, is needed. 

The Senator from Kansas (Mr. DoLE) 
has been a tremendous help in the prepa
ration of legislation. He disagreed with 
the final bill, but he and I both know 
that we will work out some of these dif
ferences in conference. 

I also say that every member of the 
two subcommittees, and the subcommit
tee chaired by Mr. HUDDLESTON and the 
subcommittee that I am privileged to 
chair, worked long hours over many 
months to perfect this legislation. So, I 
express my thanks to our colleagues. 

Mr. DOLE. Mr. President. let me ex
press my appreciation to the distin
guished Senator from Minnesota, the 
staff, and others who have brought this 
to light and worked on legislation. 

Let me also add, as the view of the 
Senator from Kansas, that the bill passed 
by the Senate will never become law, and 
it is the view of the Senator from Kansas 
that we may now go to conference and 
come up with some semblance of good 
legislation. 

There bas never been any difference of 
opinion in the committee about the need 
for tightening up the program. I guess 
the only questions raised are in which 
direction we go, whether we go for a Fed
eral takeover or at least a Federal-State.:. 
private working relationship. That is the 
position the Senator from Kansas holds. 

For that reason, the Senator from 
Kansas voted against final passage but, 

as indicated, it is the prediction of th1S 
Senator that when we go to conference it 
is going to be a very tough conference. 
The House of Representatives bas some 
very strong reservations about many pro
visions in the Senate bill, but it is the 
view of the Senator when we come from 
conference we will have a bill that can 
be supported unanimously by the Senate. 

I yield the floor. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DOLE. Mr. President, I suggest the 

absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE FEDERAL ELECTION 
CAMPAIGN ACT 

Mr. HELMS. Mr. President, the con
ference on the Federal Election Cam
paign Act met this afternoon, as I under
stand it; and, as I further understand, 
the conference will meet again tomor
row. 

This committee may or may not bring 
forth a finished report on the bill. With
out seeing the finished text, it is fairly 
obvious from what we already know that 
no rePort can emerge from the confer
ence which is worthy of approval by the 
Senate. However, in the event that the 
Senate does approve this bill in the form 
in which I understand it will be pre
sented to the Senate, I hope that the 
President of the United States will veto 
it. 

Mr. President, it has been rePorted 
widely in the news media--and I am 
certain that the reparts are accurate
that the Presidential candidates are 
clamoring for quick passage of this bill 
so that the Federal Election Commission 
may be reconstituted and that distribu
tion of the taxpayers' funds now being 
held up by the U.S. Supreme Court deci
sion will be resumed as soon as possible. 
But there is at least one candidate for 
President, I say to the distinguished Pre
siding Officer, who is not clamoring for 
this legislation. I talked with Ronald 
Reagan today, and he informed me in 
no uncertain terms that he is full-out 
opposed to the bill as it now stands. 

He would much rather have the Presi
dent veto this bill, even though obviously 
there would be practical disadvantage to 
the financial structure of the Reagan 
campaign. The Reagan campaign is ex
periencing financial difficulties, as I un
derstand the other are experiencing. The 
Reagan campaign could use the money. 
But as Governor Reagan put it in our 
telephone conversation today, this bill 
involves too high a price to pay for the 
money involved. 

I compliment the distinguished former 
Governor of California for his stand in 

this matter, because the Senator from 
North Carolina never has favored the 
distribution of the taxpayers' money for 
political campaigns. I voted against the 
concept. I am unalterably OPPosed to it. 
I consider it a rip-off of the taxpayer. 

So I say again, Mr. President, that I 
commend Ronald Reagan for his stand; 
and I hope there may be some other 
candidates who will take a like Position. 
But in the event that Congress does ap
prove this bill, as I understand it to be, 
I hope the President of the United States 
will veto it. He will be well advised to 
do so. 

QUORUM CALL 
Mr. HELMS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSING AMENDMENTS OF 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
now proceed, without further action to 
be taken thereon, to the consideration of 
s. 3295. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3295) to extend the authoriza
tion for annual contributions under the 
United States Housing Act of 1937, to extend 
certain low-income housing programs under 
the National Housing Act, a.nd for other pur
poses. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? The Chair hears none, and 
it is so ordered. 

ORDER FOR RECOGNITION OF MR. 
HELMS ON TOMORROW AND 
WEDNESDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row and on Wednesday, after the two 
leaders or their designees have been rec
ognized under the standing order, Mr. 
HELMS be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene tomorrow at 12 
o'clock noon. 

After the two leaders or their designees 
have been recognized under the standing 
order, Mr. HELMS will be recognized for 
not to exceed 15 minutes, after which 
there will be a period for the transac
tion of routine morning business, not to 
extend beyond 1 p.m., with stat.ements 
therein limited to 5 minutes each. 
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A t 1 p.m., by unanimous consent, the 

Senate will resume consideration of the 

then unfinished business, S. 3295. 

Rollcall votes are expected on amend-

ments thereto and on final passage.


O ther measures which will be coming


along, beginning with tomorrow and later 

in the week, have been outlined earlier


today by the distinguished majority 

leader.


ADJOURNMENT 

Mr. ROBERT C. BYR,D. Mr. President, 

if there be no further business to come 

before the Senate, I move, in accordance 

with the previous order, that the Senate 

stand in adjournment until 1 2  o'clock 

noon tomorrow.


The motion was agreed to; and at 5:46 

p.m. the Senate adjourned until tomor- 

row, Tuesday, April 27, 1976, at 12 noon. 

NOMINATIONS


Executive nominations received by the 

Senate April 26, 1976: 

IN THE JUDICIARY 

R alph B. G uy, Jr., of Michigan, to be U.S . 

district judge for the eastern district of 

Michigan, vice Frederick W. Kaess, retired. 

DEPARTMENT OF STATE 

Francis E . M eloy, Jr., of the D istrict of


C olumbia, a Foreign S ervice officer of the


class of career minister, to be Ambassador


E xtraordinary and P lenipotentiary of the


United S tates of America to the R epublic of


Lebanon.


DEPARTMENT OF STATE


John H. Reed, of Maine, to be Ambassador 

E xtraordinary and P lenipotentiary of the 

United S tates of America to the R epublic of 

S ri L anka, and to serve concurrently and 

without additional compensation as Ambas- 

sador E xtraordinary and Plenipotentiary of 

the United S tates of America to the Republic 

of Maldives. 

IN THE JUDICIARY 

L aughlin E . Waters, of C alifornia, to be 

U .S . district judge for the central district 

of C alifornia, vice Jesse W. C urtis, retired. 

IN THE JUDICIARY 

R ichard A . Revell, of Kentucky, to be U.S .


district judge for the western district of 

Kentucky, vice James F. G ordon, retired. 

DEPARTMENT OF JUSTICE 

Frank S . S pies, of M ichigan, to be 

U.S. 

attorney for the western district of Michigan 

for the term of 4 years, vice John P. M ilan- 

owski, resigned. 

DEPARTMENT OF JUSTICE 

Bruce R . Montgomery, of Tennessee, to be 

U.S . marshal for the eastern district of T en- 

nessee for the term of 4 years, vice L eon B. 

Sutton, Jr., resigned. 

DEPARTMENT OF LABOR 

John C onyers R ead, of Virginia, to be an 

A ssistant S ecretary of L abor, vice Paul J. 

Fasser, Jr., resigned. 

CENTRAL INTELLIGENCE


E . Henry Knoche, of Virginia, to be Deputy 

D irector of Central Intelligence, vice L t. G en. 

Vernon Anthony Walters, U.S . A rmy. 

FEDERAL RESERVE SYSTEM


David M. Lilly, of Minnesota, to be a mem- 

ber 

of the Board of Governors of the Federal 

Reserve System for the unexpired term of 14 

years from February 1 , 1964, vice R obert C . 

Holland, resigned. 

MISSISSIPPI RIVER COMMISSION 

Brig. G en. E lvin R agnvald Heiberg I I I , 

C orps of E ngineers, to be a member of the 

Mississippi R iver Commission under the pro- 

visions of section 2  of the act of C ongress


approved 28 June 1879 (21 Stat. 37) (33 U.S.C .


642 ). vice B rig. G en. Wayne S . N ichols,


retired.


NATIONAL COMMISSION ON LIBRARIES AND


INFORMATION SCIENCE


The following-named persons to be mem-

bers of the National Commission on L ibraries


and Information S cience for the terms indi- 

cated: 

For the remainder of the term expiring 

July 19, 1977:


Ralph A . Renick, of Florida, vice Harold C .


C rotty, resigned. 

For terms expiring July 19, 1980:


Frederick H. Burkhardt, of Vermont (re-

appointment) .


Marian Pollensky Leith, of North Carolina,


vice W. 

0. 

Baker, term expired. 

M ildren E . Younger, of C alifornia, vice 

Leslie W. Dunlap, term expired. 

NATIONAL INSTITUTE OF BUILDING SCIENCES


The following-named persons to be mem-

bers of the Board of D irectors of the N a-

tional Institute of Building S ciences for the 

terms indicated commencing on the date of 

incorporation (new positions) : 

For a term of 1 year: 

R obert J. Brungraber, of Pennsylvania. 

L eo J. C antor, of Virginia. 

Jodie R . Johnson, of M ississippi. 

Joseph H. N ewman, of N ew Jersey.


Charles H. Pillard, of Maryland.


R obert F. Schmitt, of O hio.


For a term of 2 years:


William F. Floyd II I , of G eorgia.


Jasper S . Hawkins, of C alifornia.


Warner Howe, of Tennessee.


C harlene F. S izemore, of West Virginia.


S . Peter Volpe, of Massachusetts.


Jeremiah T . Walsh, of N ew York. 

For a term of 3 years: 

0. 

M. Mader of Pennsylvania. 

Robert A . Georgine, of Maryland. 

Rudard A . Jones, of Illinois. 

David S. Miller, of Ohio. 

G len R . Swenson, of Utah. 

Herbert H. Swinburne, of Pennsylvania. 

NATIONAL OCEANIC & ATMOSPHERIC 

ADMINISTRATION 

Subject to qualifications provided by law, 

the following for permanent appointment to 

the grades indicated in the N ational O ceanic 

and A tmospheric A dministration: 

To be lieutenants 

William J. Lounsbery. 

To be lieutenants (junior grade) 

David L . Gardner. 

David C. McConaghy. 

IN THE ARMY 

The following-named officer under the pro- 

visions of title 10, United S tates C ode, sec- 

tion 3 066, to be assigned to a position of 

importance and responsibility designated by 

the President under subsection (a) of sec- 

tion 3066, in grade as follows: 

To be general 

L t. G en. William A llen Knowlton,        

    , A rmy of the United S tates (major gen- 

eral, U.S. Army) . 

IN THE AIR FORCE 

T he following A ir Force officer for reap- 

pointment to the active list of the R egular 

A ir Force in the grade indicated, under the 

provisions of sections 1210 and 1211, title 10, 

United States Code: 

LINE OF THE AIR FORCE


To be captain 

Johnson, Robert W.,            . 

T he following officers for appointment in


the R egular A ir Force, in the grades indi-

cated, under the provisions of section 8284,


title 10, United S tates C ode, with a view to


designation under the provisions of section


8067, title 10, United States Code, to perform


the duties indicated, and with dates of rank


to be determined by the S ecretary of the


A ir Force:


MEDICAL CORPS


To be captain


Briccetti, Albert B.,            .


DENTAL CORPS


To be captain


Huggins, Guy H.,            .


To be first lieutenant


Frost, David E.,            .


JUDGE ADVOCATE


To be captain


Anderson, Perry L.,            .


T he following A ir Force officers for ap-

pointment as permanent professors, U.S . A ir


Force A cademy, under the provisions of sec-

tion 9333 (b) , title 10, United S tates Code:


Rokke, Ervin J.,            .


Williams, John W., Jr.,            .


T he following officer for promotion in the


R egular A ir Force under the appropriate pro-

visions of chapter 835, title 10, United S tates


C ode as amended. A ll officers are subject to


physical examination required by law:


LINE OF THE AIR FORCE


Captain to major


Schruefer, Robert J.,            .


T he following persons for appointment as


a R eserve of the A ir Force in the grade indi-

cated, under the provisions of section 5 93 ,


title 10, United S tates C ode, with a view to


designation under the provisions of section


8067, U nited S tates C ode, to perform the


duties indicated:


MEDICAL CORPS


To be lieutenant colonel


Applestein, Bruce,            .


Beardsley, Earl M.,            .


Beirne, Clinton G.,            .


Beirne, Gilbert A.,            .


Brada, Donald R.,            .


Budding, Jacobus,            .


Caillouet, Gilbert E.,            .


Cubberley, David A.,            .


Deatrick, Richard W.,            .


Delcampo, Enrique J.,            .


Downing, Donald D.,            .


Gretchen, Edward A.,            .


Lansford, Doyle K.,            .


Ransmeier, Robert E.,            .


Reaves, Charles E.,            .


Schaefer, Norman E.,            .


DENTAL CORPS


To be lieutenant colonel


Banks, Rill G.,            .


Bryan, Edward P.,            .


T he following persons for appointment as


temporary officers in the U.S . A ir Force, in


the grade indicated, under the provisions of


sections 8444 and 8447, Title 10, United States


C ode, with a view 

to designation under the


provisions of section 8067, title 10, United


S tates C ode, to perform the duties indicated:


MEDICAL CORPS


To be lieutenant colonel


Bailey, George 0.,            .


Beardsley, Earl M.,            .


Beirne, C linton 

G.,            .


Beirne, G ilbert A .,            .


Budding, Jacobus,            .


Caillouet, G ilbert E.,            .


Glifford, Joseph C.,            .


Cubberley, David A.,            .


Deatrick, Richard W.,            .


Delcampo, Enrique J.,            .
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xxx-xx-xxxx
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xxx-xx-x...

xxx-...
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Downing, Donald D.,            .


Fajardo, Manuel M.,            .


Gretchen, Edward A.,            .


Herrick, Kenneth R .,            .


Lee, Thomas C.,            .


Machowski, Roman J.,            .


Madoff, Lawrence,            .


Messer, Henry H.,            .


Poulsen, Alden L.,            .


Ransmeier, Robert E .,            .


Rodriguez, Augusto P.,            .


Sanders, Lawrence T.,            .


Wang, George Y.M.,            .


Warness, Richard E.,            .


Wright, George D.,            .


The following officers for promotion in the


A ir Force R eserve, under the provisions of


sections 8376 and 593, T itle 10, United States


Code:


LINE OF THE AIR FORCE


Major to lieutenant colonel


Billett, David L.,            .


MEDICAL CORPS


Boytar, Alexander A.,            .


Dunn, Latimer E.,            .


Fry, Delos H.,            .


Johnson, Douglas N.,            .


Kopp, Lamonte P.,            .


Livonia, Robert A.,            .


Murdoch, Donald J.,            .


Pritchett, Paul E .,            .


Roldan, Erlinda C.,            .


Sinder, William J.,            .


Sorgen, Robert W.,            .


Woddell, William J.,            .


NURSE CORPS


Meister, Joan,            .


BIOMEDICAL SCIENCES CORPS


Arnold, Eugene L.,            .


Davison, Robert L.,            .


IN THE ARMY


The following-named scholarship students


for appointment in the R egular A rmy of the


United S tates in the grade of second lieu-

tenan t, under the provis ions o f title 1 0 ,


United States Code, sections 2107,3283,3284,


3286, 3287, 3288, and 3290:


Abbott, Verlin L.,            .


Abe, Gary K.,            .


Abreu, Michael H.,            .


Adame, Pedro C.,            .


Adamson, John D .,            .


Adams, James C., Jr.,            .


Adams, Stephen C.,            .


Adelizzi, Michael A.,            .


Adkins, Richard W.,            .


Africa, Thomas C.,            .


Alexander, Steven M.,            .


A llen, Jake J.,            .


A llen, Kenneth D .,            .


A lston, Keith W.,            .


A ltland, John T.,            .


Anderson, Robert B., Jr.,            .


Anderson, Steven H.,            .


Anderson, James D.,            .


Anderson, James R.,            .


Andraschko, Steven L.,            .


Antee, Terry G.,            .


Anton, Henry G.,            .


Arciero, Robert A.,            .


A rnone, Robert F.,            .


Arny, Jan W.,            .


Askins, Thomas R.,            .


Asp, Arnold A.,            .


A tterbury, Robert T ., Jr.,            .


Aubry, Paul J.,            .


Austin, Maynard A., Jr.,            .


Babich, Ronold P.,            .


Baggott, John E., Jr.,            .


Baker, Allen S.,            .


Bales, James A.,            .


Ball, Charles R.,            .


Ball, John E.,            .


Banks, Gregory S.,            .


Barbaro, Richard R .,            .


Bardsley, Lance W.,            .


Barker, Devlyon S.,            . 

Barletta, Dennis M.,            .


Barnes, Mabra C.,            .


Bartz, Timothy J.,            .


Bauman, John M.,            .


Bearup, Wylie K.,            .


Beckham, Ricky L.,            .


Bergeron, Noel B.,            .


Berkstresser, Robert L.,            .


Bertram, Kenneth A .,            .


Bielefeldt, Kurt 0., 
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New, Charles S.,            .


Nichols, William I.,            .


Nielsen, Harold K.,            .


Nonemaker, Philip B.,            .


Norton, Samuel C.,            .


Nosack, Thomas J.,            .


Null, Carroll R.,            .


Nunn, James H.,            .


Nutting, John T.,            .


O'Brien, Carol A.,            .


O'Connor, Martin J.,            .


Odle, Charles J.,            .


Odom, Thomas P.,            .


O'Hair, Kevin C.,            .


Opel, Carlton G.,            .


Ormsby, John F.,            .


Orr, David G.,            .


Ostermann, Richard F.,            .


Ottomeyer, Donald J., II,            .


Owens, Howard L.,            .


Owens, Keith B.,            .


Pacheco, Harold D.,            .


Padgett, Zane M.,            .


Padget, Eldon R.,            .


Pagano, David J.,            .


Page, Michael D.,            .


Palmer, Herman T., Jr.,            .


Palmer, Lisa C.,            .


Parker, Gary W.,            .


Parker, James G.,            .


Parker, James E.,            .


Parker, Terry L..            .


Pate, John L.,            .


Payne, James K.,            .


Payne, Phillip D., IV,            .


Pels, David J.,            .


Pemberton, Michael L.,            .


Pendley, Joseph M.,            .


Perkins, Steven J.,            .


Perkins, William R.,            .


Perkins, William G.,            .


Pfau, Michael E.,            .


Phillips, Michael T.,            .


Pierce, Daniel L.,            .


Pierce, James R.,            .


Pierce, John M.,            .


Pierce, Robert E.,            .


Pigg, Thomas W.,            .


Piluso, Raimondo G.,            .


Pino, Jeffrey P.,            .


Pollman, Donald S.,            .


Pool, Thomas N.,            .


Popper, David H.,            .


Porter, Clifford A.,            .


Powell, Alexander L.,            .


Praper, Roger L.,            .


Prettyman, William P.,            .


Prevost, Richard J. 0.,            .


Price, Steven J.,            .


Pudleiner, James D.,            .


Pupa, Lawrence E., Jr.,            .


Purser, Joseph S.,            .


Qualls, Robert D.,            .


Quist, Kirt D.,            .


Raeford, Maurice,            .


Ragain, James C., Jr.,            .


Ragsdale, Donald L.,            .


Rapp, Jeffrey N.,            .


Renault, Robert R.,            .


Reniker, Gregory G.,            .


Rennie, Christopher A.,            .


Restituto, Vincent C.,            .


Revell, David L.,            .


Reynolds, Daniel A.,            .


Reynolds, Robert 0.,            .


Rhea, Michael B.,            .


Rhoades, Joel D.,            .


Rhodes, Lowrey L., Jr.,            .


Rice, Bradford W.,            .


Richardson, Paul W.,            .


Richardson, Douglas G.,            .


Richardson, Gilley G.,            .


Richbourgh, Robert F.,            .


Richmond, Gary L.,            .


Riddick, Robert L.,            .


Riggs, Gary A., Jr.,            .


Risney, John R.,            .


Rizzo, Richard,            .


Roark, William, E.,            .


Robershotte, Paul J.,            .


Roberson, Melvin A.,            


Rodriguez, Clemente G., Jr.,            .


Rodriguez, Guillermo A.,            .


Rodiguez, Jesus M.,            .


Rodriguez, Robert G.,            .


Rodriguez, Rodolfo,            .


Rogers, Billy W.,            .


Rogers, Jody R.,            .


Rogers, Steven G.,            .


Rogerson, Keith C.,            .


Roman, Charlette I., 

           .


Rosa, James K.,            .


Rosenbrock, James A.,            .


Rosenbreg, Lee R.,            .


Rose, Sara A.,            .


Rothlein, Arnold,            .


Royal, Mike A.,            .


Russell, James G.,            .


Russell, John D.,            .


Ryan, Kevin J.,            .


Rychnowski, Andrews S.,            .


Sabo, Shawn A.,            .


Salazar, Terry L.,            .


Salmons, Michael W.,            .


Salyers, Scott W.,            .


Samber, Monte J.,            .


Samborowski, Leonard J.,            .


Sanchez, Angelo,            .


Sanchez, Julian R.,            .


Sandercock, Lori M.,            .


Sandul, Michael L.,            .


Sardo, Charles F.,            .


Sarigianis, Steven M.,            .


Saulibio, Myles V.,            .


Savage, Donald R.,            .


Saxby, Edward S.,            .


Saxon, Donald K., Jr.,            .
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Schramm, Erwin P.,            .
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Semple, Andrew W.,            .
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West, Lawrence A., Jr.,            .


West, Scott G.,            .


White, Elmer G.,            .


Whitesel, Richard A.,            .


White, Jeffrey F.,            .


Whitley, Joseph W.,            .


Wicinski, John,            .


Wiglesworth, Sammy G.,            .


Willie, Michael L.,            .


William, R ichard A .,            .


Williams, Robert C.,            .


Williams, Aubrey R.,            .


Williams, Michael G.,            .


Willis, Jerry D.,            .


Willis, Samuel M., Jr.,            .


Wilson, Joel W.,            .


Wilson, William T.,            .


Wisthoff, Bernard S.,            .


Wittenburg, Duane L.,            .


Wojtek, George D.,            .


Wolf, Don H.,            .


Woodruff, Steven D.,            .


Wright, Bruce P.,            .


Wright, Donald M.,            .


Wright, Douglas R.,            .


Wright, Douglas R.,            .


Wright, Neal T.,            .


Wright, Steven C.,            .


Yates, Roland J.,            .


York, Thomas E.,            .


Youngren, Mark A.,            .


Young, Anthony W.,            .


Zahner, Richard P. R.,            .


Zak, William R.,            .


Zapata, Julian S.,            .


Zielinski, Edmund J.,            .


Zipp, Bernard F.,            .


Zoltek, Stanley J.,            .


T he following-named distinguished mili-

tary students for appointment in the R egular


A rmy of the United S tates in the grade of


second lieutenant under the provisions of


title 10, United S tates C ode, sections 2106,


3283,3284,3286,3287,3288, and 3290:


Long, Harold B., III,            .


Skelly, Dennis M.,            .


IN THE ARMY


T he following-named officer for appoint-

ment as permanent professor of mechanics,


U.S . Military A cademy, under the provisions


of title 10, United S tates Code, sections 4331


and 4333:


Carroll, William F.,            .


T he follow ing-named persons for reap-

pointment in the active list of the R egular


A rmy of the United S tates, from the tem -

porary disability retired list, under the pro-

visions of title 10, United S tates C ode, sec-

tion 1211:


To be colonel, R egular A rmy, and colonel,


A rmy of the United S tates:


Pope, Cornell,            .


Schell, Rieder W.,            .


T o be lieutenant colonel, R egular A rmy,


and colonel, A rmy of the United S tates:


Hughes, Rosamond,            .


T he following-named persons for appoint-

m ent in the R egular A rmy of the United


S tates, in the grade specified, under the pro-

visions of title 10, United S tates C ode, sec-

tions 3283 through 3294 and 3311:


To be major


Beebe. Donald J.,            .


Falkner, Joe S., Jr.,            .


G ilreath, Charles E., Jr.,            .


Hendrickson, Charles W.,            .


Kimerling, Roy D.,            .


Lewis, Andrew C.,            .


Peoples, John L., Jr.,            .


Poole, James R.,            .


Shaneyfelt, Stanley E.,            .


Stevens, Harlow H.,            .


To be captain


Arron, Larry D.             .


Adam, Walter H., 

           .


Alley, John E.,            .


Andrews, Archie D., Jr.,            .


Andrews, Teddy G.,            .


Armstrong, David J.,            .


Back, John E., Jr.,            .


Barber, Russel J.,            .


Beale, Thomas L.,            .


Bell, Stephen P.,            .


Bell, William A ., Jr.,            .


Biamon, Neils P.,            .


Bolton, James H.,            .


Bornmann, Rex N.,            .


Boyer, Gregory A.,            .


Brotherton, Lawrence C ., II,            .


Browning, Frederic W. H.,            .


Buckles, Donald H.,            .


Burton, Harvey W.,            .


Cadorette, Richard E.,            .


Cannon, Walter W.,            .


Carroll, Patrick N.,            .


Carwile, William L., III,            .


Cavey, Thomas J., Jr.,            .


Chesser, Cecil D.,            .


Chilton, Forrest S.,            .


Coats, Julius E., Jr.,            .


Coberly, Theodore R.,            .


Coburn, George C.,            .


Coffman, Raymond J.,            .


Conard, Richard J.,            .


Cooke, Robert U.,            .


Crawford, Howard 

W., 

           .


Crawford, Ronald J.,            .


C rine, R ichard H.,            .


Curry, Patrick J.,            .


Curtis, William W., Jr.,            .


Davis, Cecil F.,            .


Davis, Nathan,            .


Davis, Wilbur J.,            .


Delk, Lucious E.,            .


DeLoach, Samuel L.,            .


Derby, Anson W.,            .


Derr, Stanley E.,            .


D eutsch, Kenneth A .,            .


D iBona, Robert 

M., 

           .


D inoto Joseph M.,            .


Dorminey, Timothy D .,            .


Doty, Donald W.,            .


Duffy, Robert E.,            .


Duhan, Daniel P.,            .


Durazzo, Franklyn P.,            .


Durbin, William M.,            .


Edwards, Warren C.,            .


Ellenson, Robert W.,            .


E llis, John J.,            .


Endicott, Ronald L.,            .


Featherston, George D ., Jr.,            .


Fellers, Carl E.,            .


Fernandez, Conte Ramon,            .


Fisher, Paul R .,            .


Fisher, Spencer A.,            .


Flannigan, Jerry W.,            .


Flenniken, Douglas M.,            .


Floyd, Benzell,            .


Foley, Paul G.,            .


Forrester, Robert L.,            .


Foster, Donald A.,            

.


Foster, James H.,            .


Froberg, David B.,            .


Galliers, Don L.,            .


Gershel, Christopher P.,            ,


Glass, Charles W.,            .


Godboldte, Cordell S.,            .


Goins, Greggory L.,            .


Gooding, Jerold L.,            .


Goosen, Edwin P.,            .


Green, Wesley III,            .


Gregg, Steven C.,            .


Griffin, John M.,            .


Grimsbo, Robert G.,            .


Guilliams, Charles D.,            .


Hall, Ronald A.,            .


Hamaker, Bryant 

B.,            .


Hargraves, Walter A., Jr.             ,


Harrigan, David L.,            .


Hay, John F.,            .


Heapy, Dennis G.,            .


Henderson, James 

E.,            .


Hendsbee, Michael R.,            .


Hensley, Jerry L.,            .


Herion, George C.,            .


Hines, William A., Jr.,            ,


Hoerle, Arno J.,            .


Holladay, John E.,            .


Holt, James R.,            .


Home, John W.,            .


Howard, Robert H.,            .


Idell, William D.,            .


Ivie, Clarence S., Jr.,            .


Jackson, John W.,            .


Jansen, Robert A.,            .


Johnson, Bruce H.,            .


Johnson, Francis F.,            .


Kafura, Herman G.,            .


Kehoe, Michael P.,            .


Kentfield, Thomas C.,            .


Klein, Christopher T.,            .


Klein, Harry F., Jr.,            .


Laguens, Delwin. P., Jr.,            .


Lambert Barry W.,            .


Lancaster, Ralph E., Jr.,            .


Landon, Kenneth L.,            .


Langston, Carlos C ., 

Jr., 

           .


Lay, Robert S., Jr.,            .


Leipold, Wililam D.,            .


Lesniak, Allen P.,            .


Long, Wayne E.,            .


Loper, Harry B.,            .


Lord, William Z.,            .


Lundgren, Gary W.,            .


Lusk, Douglas E.,            .


Lynch, John B.,            .


Lytle, Robert L.,            .


Malone, Tommie H.,            .


Marable, R enard 

H., 

           .


Marrin, Dennis W.,            .


Marshall, John N ., Jr.,            .


Martindell, G eorge J.,            .


Mauldin, Jerry V.,            .


McCollam, Albert E., Jr.,     

       .


McFarland, Paul J.,            .


McGill, William D., II,            .


McG inty, Kenneth R .,            .


McRae, John A.,            .


Mills, Howard M., Jr.,            .


Moore, Robert H.,            .


Mullendore, Lauren G.,            .


Mulligan, Brian J.,            .


Murphy, Horace Jr.,            .


Mustain, Robert W.,            .


N akano, Walter T .,            .


N arburg, Charles W.,            .


N eill, Henry W., Jr.,            .


N icholson, Roy L.,            .


N orman, Robert L .,            .


Norris, R ichard 

D., 

           .


N orton S tephen R .,            .


Page, Gene,            .


Paris, Francis, J.,            .


Parker, Craiger C.,            .


Pelkey, Christopher K.,            .


Pirnie, Bruce R.,            .


Pitts, James C .,            .


Record, James E.,            .


Reilly, Peter E.,            .


Reise, Thomas M.,            .


R iccinto, Patrick J., Jr.,            .


R ichards, Harold B.,            .


Riggs, Johnny M.,            .


Rousek, Charles S.,            .


R ubin, Howard H.,            .


Rutledge, Edward W.,            .


Schornick, John N .,            .


Schwander, Jeffery L .,            .


Schweider, Theodore L .,            .


Seiler, Curtis M.,            .


Shugrue, William J.,            .


Silcox, Craig V.,     

       .


S ink, Dana T ., III,            .


Smith, Calvin E.,            .


Smith, Lowell J.,            .


Spalding, Donald J.,            .


Squire, Willard S., Jr.,            .


Stamper, Clarence D., Jr.,            .


S teele, Kent D ., Jr.,            .


Suess, Robert K.,            .


Tabor, Woody R.,            .


Tate, Leo F.,            .


Taylor, Donald R .,            .


Taylor, Luther M.,            .


Terasa, Frederick N .,            .


Terrell, Thompson 

A., III, 

           .


Thompson, Henry L.,            .


Thornton, Michael 

G., 

           .


Thrash, Gerald W.,            .
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Torres, Cartagena Jorge L .,            . 

Tuttle, Leroy W.,            . 

Ulin, Robert R .,            . 

Upson, Stuart G .,            . 

Villagomez, Erwin T.,            . 

Wadlington, Wallace M.,            . 

Wages, Eugene W.,            . 

Walker, Eddie G .,            . 

Walters, Jimmy L.,            . 

Walters, Richard E.,            . 

Walters, Robert P.,            . 

Ward, Richard M.,            . 

Ware, John R . II,            . 

Washington, Lemarse,            . 

Weinfield, Roselle,            . 

Wessman, Paul H.,            . 

White, Abel,            . 

Wigglesworth, James H.,            . 

Williams, Thomas G .,            . 

Wilson, Daniel M.,            . 

Winchester, Larry G.,            . 

Witter, James A .,            . 

Wolf, Jack G.,            . 

Womble, William C.,            . 

Wood, John I., III,            . 

Wruble, Eric G.,            . 

Wyatt, James E.,            . 

Zedar, Frank R.,            . 

Zoglman, Robert R.,            . 

To be first lieutenant 

Aiello, Thomas,            .


A llen, Robert C .,            .


A llred, Joseph L.,            .


A lvarado, Michael J.,            .


Anderson, Israel P.,            .


Bailey, Peter M. I.,            .


Bakian, Gregory J.,            .


Bako, Victor B., Jr.,            .


Ballard, Brian L.,            .


Bartusch, Robert J., Jr.,            .


Bauch, William L.,            .


Baxter, Leo J.,            .


Beck, Gary S.,            .


Bennett, Patrick J.,            .


Berry, Corlis, III,            . 

Biersack, Carl W..            . 

Black, Randall E.,            . 

Blagg, Ronnie,            . 

Blanding, Willie L., Jr.,            . 

Blaschke, Dennis L.,            . 

Blount, Buford C., III,            . 

Boessen, Joseph F.,            . 

Bolton, Jeffrey M.,            . 

Boman, Truman R ., Jr.,            . 

Bondiskey, William R.,            . 

Bouchard, Robert R.,            . 

Bowman, Rodger M.,            . 

Boykin, William G.,            . 

Bramlett, Nell N.,            . 

Brantley, Andrew M.,            . 

Bratcher, Jack D.,            . 

Brennan, James M.,            . 

Brinkley, Charles L.,            . 

Brown, Chris E.,            . 

Brown, David A.,            . 

Brown, Larry E.,            . 

Bruce, Samuel B.,            . 

Bruns, Larry D.,            . 

Bryson, Ralph J..            . 

Brzozowski, Mark A.,            . 

Burgett, Frederick J.,            . 

Burke, Michael D.,            . 

Cahill, Douglas,            . 

Camera, Nicholas J.,            . 

Campen, Timothy A.,            . 

Carley, John G.,            . 

Carter, Samuel D.,            . 

Casey, George W., Jr.,            . 

Casper, Lawrence E.,            . 

Cerutti, Stephen R.,            . 

Chambers, Joseph W.,             . 

Chapman, Raymond M.,            . 

Cheney, Susan P.,            . 

Cipriano, John J., Jr.,            . 

Collignon, Larry J.,            . 

Conklin, Zelda K.,            . 

Connors, Robert W.,            . 

Cook, Breck D.,            . 

Craig, Jerry D..            . 

Crosby, Richard D., III,            . 

Crossfield, Ermal 

J., 

           . 

Cutler, Peter C.,            .


Czech, Norbert E.,            .


Daniel, Virgildee F.,            .


Daugherity, Richard D.,            .


Davenport, Brian W.,            .


Deggins, Samuel T., Jr.,            .


Delony, Edwina P.,            .


Dietrich, James D.,            .


Dolan, Peter P.,            .


Doyle, George L.,            .


Dunbar, Glen B., III,            .


Dy, Benjamin,            .


Early, Raymond W.,            .


Egan, Richard J.,            .


Eszes, Joseph W.,            .


Fake, Daniel R.,            .


Farrell, Patrick T.,            .


Faure, Charles W.,            .


Federle, Philip F.,            .


Fennelly, Richard J.,            .


Ferguson, Michael M.,            .


Firestone, William P.,            .


Fisher, Carla K.,            .


Flores, John P.,            .


Foster, Steven C.,            .


Fowler, David J.,            .


Franks, Robert F.,            .


Fraze, Douglas A.,            .


Freiberg, A lan J.,            .


Froude, Robert R .,            .


Fuentes, Robert M.,            .


Fulcher, Cecil N.,            .


Gardner, Jerry W.,            .


German, Thomas E.,            .


Gibson, Douglas F.,            .


G ilbert, Steven G .,            .


G illman, John W.,            .


Givens, William R.,            .


Goodrich, John H.,            .


Grayson, Richard W.,            .


Greene, Larry F.,            .


Gregory, Frank B.,            .


G ribble Garland D ., Jr.,            .


Griffin, Benjamin S.,            .


Gutwald, R ick,            .


Hack, Richard A.,            .


Hahn, Jay W.,            .


Haning, Joe M.,            .


Hannah, John H., III,            .


Hanson, Stephen K.,            .


Harback, Herbert F.,            .


Hardin, Michael D.,            .


Harris, James R.,            .


Harris, Wayne C.,            .


Hartline, Peter C .,            .


Hawthorne, Everett E., Jr.,            .


Hayes, Kenneth H.,            .


Heim, John C.,            .


Heinze, Dykstra J.,            .


Henley, Charles W.,            .


Hibbs, Ballard F.,            .


Hill, Thomas C., III,            .


Hinton, Daniel E., Sr.,            .


Holdeman, Eric E.,            .


Holder, Danny G.,            .


Holladay, Joseph W.,            .


Huffman, Daniel R., Jr.,            .


Hughes, Michael A.,            .


Hunt, Joseph M., Jr.,            .


Hunt, Kenneth I., Jr.,            .


Hutchison, John M.,            .


Iacono, David M.,            .


Ihara, Sheldon K.,            .


Jarvis, Robert L.,            .


Johnson, Alan D.,            .


Johnson, Charles L.,            .


Johnson, James G .,            .


Johnson, Richard L., Jr.,            .


Jones, George T., II,            .


Jones, Michael J.,            .


Jordan, Paul E.,            .


Joseph, Clarence H.,            .


Judd, Leslie C.,            .


Keenan, John C.,            .


Kelley, Owen C.,            .


Kennedy, James C.,            .


Kenney, John M.,            .


Kern, Jeffrey A.,            .


Klon, Peter F.,            .


Knight, Odious 0.,            .


Kous, William F., II,            .


Krimkowitz, Harry A .,            .


Krumel, R ichard G .,            .


Landers, Michael 0.,            .


Langbein, George L.,            .


Larch, Paul K.,            .


Latham, Paul 0., Jr.,            .


Legrow, Ralph W.,            .


Lester, John W., Jr.,            .


L ipinski, Edward P., Jr.,            .


Lovett, Michael L.,            .


Lugenbill, Chris H.,            .


Lupo, Anthony T.,            .


Lyle, Robert N ., Jr.,            .


Maher, Edward R.,            .


Malson, Bruce A.,            .


Maroulakos, Harry J.,            .


Marr, James E ., III,            .


Marshall, John L ., Jr.,            .


Martin, Michael D .,            .


Martini, Carol A .,            .


McCleskey, Robert A.,            .


McCloskey, Leo F.,            .


McCloud, James V.,            .


McClure, Jeffrey W.,            .


McDonie, Robert E.,            .


McGrady, Joel L.,            .


McHenry, Roger W.,            .


McKenzie, Carol E.,            .


Melvin, Charles R., Jr.,            .


Merriam, David T.,            .


Miller, Christopher C .,            .


Miller, Larry L.,            .


Moeller, Delane F.,            .


Moeller, Stephen P.,            .


Molnar, Paula M.,            .


Montano, James J.,            .


Moon, Timothy D .,            .


Moore, James R ., Jr.,            .


Morgan, Emerson H.,            .


Morgan, William D.,            .


Moulin, David G .,            .


Moye, Danny R.,            .


Myers, Michael K.,            .


Nepote, Peter A ., Jr.,            .


New, Edward L., Jr.,            .


N ichols, Charles D.,            .


Oddy, Robert W., Jr.,            .


Odom, Christine E.,            .


O rourke, Michael J.,            .


Ovnic, Louis J.,            .


Owen, Ewell M.,            .


Page, R ichard L.,            .


Pagni, David A.,            .


Patrick, T imothy R .,            .


Pavlovsky, John D .,            .


Pedersen, Thomas D.,            .


Perrenot, Brian E .,            .


Peters, John E .,            .


Pientka, Joe, Jr.,            .


Pinnell, Thomas M.,            .


Price, Richard P.,            .


Prickett, Thomas R .,            .


Quimby, David R.,            .


Raphael, Victor G ., Jr.,            .


Ratliff, Leslie L.,            .


Reagan, Lynn A.,            .


Rees, Chester L. Jr.,            .


Reger, Joseph M.,            .


Reininger, Terrance L.,            .


Reynolds, Forrest P., Jr.,            .


Rhoden, Howard E.,            .


R ichmann, James N .,            .


Rios, Leon H.,            .


Robbs, Charles T.,            .


Roberts, Douglas,            .


Roberts, Karen,            .


Robinson, Russell N .,            .


Robson, John H., IV,            .


Roche, Richard B., Jr.,            .


Rodgers, Robert D.,            .


Rogers, Curtis R.,            .


Ross, Robert J.,            .


Rowan, John W.,            .


Rozman, Joseph T., Jr.,            .


Runte, August,            .


Ryan, Owen D.,            .


Ryder, Donald J.,            .


Sawdey, Steven R.,            .


Schmader, John R .,            .


Schmidt, Gary P.,            .


Schmitz, Francis D .,            .
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line or staff corps of the N avy, subject to the 

qualifications therefor as provided by law: 

Schofield, John T.,            . 

Schreiner, George W., III,            . 

Schwartzmann, Charles J.,            . 

Selin, George T.,            . 

Serfass, Peter K.,            . 

Shakleford, Michael M.,            .


Shanabruch, Kenneth R ..            .


Shaw, Earle A., Jr.,            . 

Sheely, Raymond A., Jr.,            .


Sheldon, John J.,            .


Shelton, Curtis L .,            .


Shinn, Ronald W.,            .


Silverman, Michael A.,            .


Simpson, Royce L.,            .


Sinclair, William R.,            .


Smith, David D.,            .


Smith, Samuel P.,            .


Smith, Stephen R .,            .


Spitzenberger, Melvin F.,            .


Stanley, Samuel R .,            .


Steele, Jackie,            .


Stewart, Phillip R .,            .


Stickney, Brian R.,            .


Stith, James H.,            .


Stoffers, Don M.,            .


Strauss, Thomas J.,            .


Strock, Carl A.,            .


Sweeny, Timothy A.,             

Tanksley, David M.,            .


Tatum, James P.,            .


Taylor, Ronald E.,            .


Taylor, William L.,            .


Taylor, William W.,            .


Terrell, Brenda L.,            . 

Thom, Brian L.,            . 

Thomas, Jerry,            .


Thomas, Robert H.,            .


Tomlinson, Timothy E.,            . 

Trees, Paul M.,            . 

Trupiano, Bridget,            . 

Tucker, Lawrence D.,            . 

Urick, Cheryl A.,            . 

Van Voorhis, Victor V.,            . 

Vargas, Edwin,            . 

Victorson, Mark E.,            . 

Voss, Robert D.,            . 

Wallace, David R.,            . 

Walsh, Edward 0.,            . 

Waring, Donald S., Jr.,            . 

Warren, John D.,            . 

Washburn, Thomas C.,            . 

Waterman, Lloyd T.,            . 

Watson, Jesse L., III,            . 

Waugh, Goree, III,            . 

Weilbrenner, James M.,            . 

Werner, Thomas E.,            . 

Westrip, Charles W.,            . 

Wetzel, William J.,            . 

White, Paul A.,            .


Whitworth, Stephen G .,            .


Wilkins, James R.,            . 

Williams, Gary L.,            . 

Wilson, James R.,            . 

Wilson, Lawrence B.,             

Wilson, Robert,            . 

Wilson, Theodore C.,            . 

Wimberly, Russell J.,             

Wink, Freddie V.,            . 

Witham, Stephen R.,             

Witte, Wallie S., Jr.,            . 

Wolf, Donald J.,            . 

Wolf, William E.,            .


Wood, Timothy L.,            . 

Woodbridge, Alfred J.,            . 

Yandell, Edgar L., Jr.,            . 

Youngman, Gregory B.,            . 

Zelko, Thomas 

J., 

           . 

Zirrimers, Walter H.,            .


Zittel, Randy C.,            .


Zodrow, John G.,            .


To be second lieutenant


Carlson, Kathryn G .,            . 

Genser, Steven R.,            . 

Haroldson, Harry P.,            . 

Meredith, Russell 

D., 

           . 

Saint Clair, Joseph C., II,            . 

Southcott, Francis R ., Jr.,            . 

IN THE NAVY 

The 

following-named 

midshipmen (N aval 

A cademy) to be permanent 

ensigns in the 

Philip M. Abbott 

Thomas M. Abbott 

Ted G. Achorn 

David S. Ackerson 

Michael P. Agor 

Chris L. Alberg 

Christopher C . Ames 

Richard L. Anders 

Charles W. Anderson 

Randal B. Anderson 

Thomas R. Anderson 

S tephen G . 

Andrusisian 

Mark H. Anthony 

Howard B. Aschwald, 

Jr. 

Douglas L. 

Austin 

Martin E. 

Bacon 

Richard A. Badsgard 

Rick A. Baggot


Thomas Q. Bakke


Roy J. Balaconis


John E. Ball


James S. Bane III


David R. Barclay


Frederick V. Bauer


John F. Bauman


David E. Bealer


Daniel A. Beary


Scott A. Beaton


Garth R. Beckett


Stephen A. Bedard


Kenneth D. Beeks


William H. Beeson, 

Jr.


Lawrence D. Bell, Jr.


Robert D. Belling 

Mark M. Benson


Rex A. Bent


Bruce B. Bevard


William J. Bevil, Jr. 

William J. Bigham 

Albert R. Blacky, Jr. 

Harry J. Blair III 

Anthony L. Blanco 

John E. Blasko II 

Elliott L. Bloxom 

David C. Boch 

Thomas J. Bonner 

Alan P. Bonser 

Thomas 

E. Bosse 

Michael L. Bosworth 

Joseph F. Bouchard 

John S. Boulden III 

Herbert H. Bowden, 

Jr.


James E. Boyle


Dudley M. Bozeman 

Patrick A . Brady 

John B. Bridgeman 

Donald G . Bringle


John A . Brink 

Martin W. 

Brittingham 

Robert J. Brotherton 

Carlton A. Brown


Charles G. Brown 

Gordon R. Brown 

John M. Brown


Paul M. Brown 

John M. Brownell 

Malvin W. Brubaker 

Rodric F. 

Brunngraber 

Ronald B. Brunson 

Henry M. Bryson 

Jerome A. Buck 

Melvin R. Buflod 

Jeffrey D. Burke 

William S. Burns 

Charles A. Bush 

Andrij S. Bushak 

Hoyt C. Butler 

James G . Butler 

Robert A . Butt 

Fred Byus 

Thomas A. Cahill 

Jose G . Calahorrano 

Charles I. Campbell


I I I 


Joseph E . Cantu


David L. Carlson


Ricky L. Carper


R ichard C . Carstens 

Brant M. Carter


John M. Carter 

John J. Carwile 

William E. Casey 

Fidel L. Castellanos 

Robert F. Caulk II 

Joseph Celano 

Stephen M. Champlin 

Robert S. Chapman


Kevin M. Cheatham


A lanson T . Chenault


IV


Emory L. Chenoweth


David B. Chiquelin


John M. Christman


Robert S . Chronister


Alfred W. Clark


Matthew S. C larke


Mark H. Clements


Charles R. Cleveland


Ronald B. Clipp


Alex Y. Cobble


David 

E. Coggan


Charles D. Cole


Elmo E. Collins


Robert J. Connelly 

Phillip L. Cook 

Thomas P. Cook


Peter A. Cornell


Mark T. Costello 

John M. 

Coverick 

Frederick G. Craft 

William S. Craighill 

Kenneth A. Crain 

Michael J. Cregge 

Timothy J. Criner 

David E. Crisalli 

John M. Crochet 

Dale G. Crossman 

Kevin N. Curley 

Derwood C. Curtis 

Michael F. Dailey 

Woodrow H. DeSilva 

Steven F. 

Daughety 

Lyal B. Davidson 

Glen B. Davis 

John A . Davis III 

Larry 

A. 

Davis 

Norman Davis, Jr. 

Thomas W. Davis 

William S. Davison 

William R. Daze 

Wiley R. Deal, Jr. 

Craig M. Decker 

Douglas C. Deem


David F. DeFord


Dennis C. DeGeus


Charles G . Deitchman


Paul R . Deppe


David M. DeSilva


Brian B. Devane


Francis A. Devereux


Dirk P. Deverill 

Robert H. Dixon


Dean R. Dobbert


James C . Doherty


Bryan J. Dolan


Kenneth 

G. Dombart


Michael D. Donnelly


Lawrence K. C. Doong 

Paul R . Dorin 

Thomas A. Dowell 

Frank M. D rennan 

John W. D rerup, Jr. 

William T. Driscoll 

Michael J. Duffy 

Douglas B. Duke 

Kevin D. Eagle 

Christopher 

R . Earl 

Kenneth A . Ebersole 

Raymond L . 

Eckenrode  

Charles B. Edington 

Michael V. Edwards 

Peter M. Ellis 

Robert S. Emmel 

James D. Engels 

James B. Epps 

Lee E. Erdman 

Haddon B. 

Estabrooks, Jr. 

Gary W. Evans 

Mark L. Evans 

Steven J. Evans 

Stephen A. Ewell 

T imothy J. Farrell 

Richard A. Feckler 

Calvin J. Felte 

David 

L. Fischer 

David A. Fisher 

Nicholas L. Flacco 

David R. Fleischman, 

Jr. 

Michael R . Flentje 

Eugene Ford, 

Jr. 

Jonathan J. Fox 

Joseph A. Foy 

James 

L . Francis 

Dennis W. Franklin 

Theodore D . Fredrick 

Gary M. Freeman 

Michael D . Freeman 

Desmond W. Fretz 

S tuart D . Funk 

Milton J. Fusselman, 

Jr. 

D aniel G alik 

R ichard K. Gallagher 

Paul H. G allati 

Jay V. Gardiner 

Dennis 

P. Gardner 

Eric S. Gardner 

Thomas A. Gardner, 

Jr. 

John E. Gault 

Wade J. Gerrard 

Alfred J. Gertsch, Jr. 

Patrick J. 

Giancatarino 

Edward J. Gilmore 

Steven K. Giorgis 

William G . 

G ienney IV 

Randall E. Goff 

Michael P. Golden 

Mark S. Gontkovic 

Scott W. Goodson 

Charels C. Gorum, Jr. 

Peter M. Grant III 

Steven A. Gray 

James E. Grayson 

Christopher P. G razel 

Johnny B. Green 

John E. Greene 

Gary G. Greenfield 

Henry G. Greinke 

Elmer K. Grey, Jr. 

David W. Griffith, Jr. 

Michael C . G rischy 

Allen W. Groves 

Robert B. Guild


James L . Gustafson


Douglas B. Guthe, Jr. 

Gene Gygax 

Robert A. Haertling 

Timothy M. Hagen 

Joseph P. Haggerty 

II I 

David M. Haines 

Garry E. Hall 

Ernest S . Halton 

Robert Hammond 

Chris M. Handley 

James D . Hann


Michael P. Hansell 

Craig I. Hanson 

Gary D . Harrell 

Peter W. Harris 

David C. Harrison 

Zal B. Harrison 

Douglas W. Hart 

Daniel N . Hartwell 

Craig T. Harvey 

Robert G . Hast


Frank W. Hauck


Samuel A . Hauge


William 0. Hawn


Albert S. N. Hee


Herman M. Heise


Gary T. Hentz


R ichard D . Hepburn


Michael C. Herb


G ary J. Hessenauer


George R. Hicks


Kent R . Higgin-

botham


Dennis W. Hillegas


Bruce E . Hinkley


S tuart C . Hinrichs


Michael G. Hlywiak


Sidney T. Hodge, Jr.


Mark B. Hoekstra


Charles K. Hoffman II


S teven Holibonich


Robert D . Holland


R ichard T . Holloway


Everett I. Holmes

Kenneth R . Holmes

Fred B. Horne

Bruce A . Hougesen

Reginald L. Howard

Ronald Howard

Jeffrey C. Hoy

Mark T . Hubbard

Charles W. Hudson

Frederick P. Hughes


John D . Humphrey


Bruce W. Ingham


Frank A . Inzirillo


Henry C. Irwin, 

Jr.


Byron Q. Iverson


Bruce M. Jackson


Robert C . Jackson


Patrick A . Jacobs


Wayne M. Jakubowski


Christopher A . Janiec


James J. Janosek


Reed K. Jarvi


G regory Jenkins


Scott M. Jenkins


Neil 

0. Jensen


Carlton B. Jewett


Christopher M.


Joachim


Frederick G. Johnson


George R. Johnson


Paul G. Johnson


Stuart M. Johnson


John R. Jolicoeur


Lawrence M. Jones


David W. Jourdan


Daniel K. Kalili


Jeffery W. Kalkstein


Michael R . Kapsch


Nicholas E. Karangelen


Steven A . Katcher


Robert L . Kates


Donald W. Keene


John D . Kelley


Steven M. Kelly


Thomas S. Kennedy


Robert L. Kenny


Christopher A . Kidd


Edward P. Kilbourn


E ric Y. Kimura


Mark S. Kiser


Gordan 

P. Kish


Doyle R. Kitchin


Joseph G. KleefIsch


Petter 

F. Klein, Jr.


William H. Kneller


James R. Knight


Kent H. Kochsmeier


John T. Kohler


John B. Kolbeck


Craig E. Krauss


Steven M. Kundrat


David J. Kuriluk


Patrick C . Laine


Jeffrey S. Lambert


Calvin P. Langford


Cyrus R. Large


Keith S. Laser


David P. Laskoski


Andrew W. LeBoeuf


·
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Michael A. LeFever Stephen D. McWil-
Ernest G. Leidiger Hams 
Bruce P. Leonard Spencer T. Nakaguma 
Kenneth E. Leonard Casimir Napora. 
Russell G. Lett Richard F. Nathanson 
Jeffrey N. Lewis Timothy J. Na.ville 
Brent A. Leytem Walter Neboshynsky 
Horatio A. Lincoln Erle C. Neidlinger 
Marcus c. Linn Hugh M. Neighbour Ill 
Bomer L. Lisle, Jr. Roger A. Nesbitt 
Brandley J. Little Mark C. Nesselrode 
Charles H. Litz Micha.el J. Neumeyer 
John T. Locks Victor M. Neves 
M.a.rk R. Loebig Pa.trick 0. Nevitt 
William P. Loeffler Kip W. Nicely 
Michael F. Logar Samuel H. Nichols III 
Kenneth G. Lombart Stephen C. Nimltz 
John L. Lovasz Bruce W. Northridge 
Donald S. Love Finley E. Nunn 
Robert s. Lowe Nick H. Nunn III 
David P. Luhta Daniel E. OBrien 
Joseph W. MacAllls- James M. O'Connell 

ter, Jr. Stanley R. O'Connor 
Robert B. Mac- Richard T. Oftedal 

Dougall Richard J . O'Hanlon 
John M. Maciejczyk Mark S. O'Hare 
Peter A. Ma.honey Peter Olivieri 
James E. Manley Michael C. O'Loughlln 
David J. Manners Robert H. Olsen 
Alfred A. Manzi Fredrick P. Ortloff 
Joseph F. M.a.rk, Jr. William C. Ostendorff 
David G. Markham Isaiah H. Owens, Jr. 
Donald s. Marston Donald N. Pacetti 
Joseph J. M.a.rtin.ka John R. Pagan 
Bradley J. Ma.son Richard A. Palm.er 
William W. Matzele- Thomas J. Panik 

vich Joseph L. Paquette 
Jeffrey Maydosz Donald S. Parker 
Luther M. Mays Jerry L. Parker 
Lucien D. Mein- William M. Parker 

minger George R. Parks, Jr. 
Theodore L. Mencke John B. Parrett 
Dennis P. Messenger Paul B. Paskey 
Mark L. Metcalf Torkel L. Patterson 
Dale G. Meyer Luster Payton, Jr. 
Charles A. Mihalko Morgan B. Pearsall 
Peter G. Miller Robert J. Pera.nich 
Robert L. Miller Terry F. Perlich 
Danny H. Mills Robert C. Peterman 
Daniel F . Mitchell James A. Petersen 
Rodney I. Mitchell Peter E. Peterson 
Roger A. Mitiska Robert P. Petroka 
Jerry M. Mobley Jeffrey E. Pettit 
Gary L. Moe Rammsden T. Phillips 
Robert J. Moll Randall L. Pinetti 
Robert A. Monroe Phillip L. Poirier, Jr. 
Bruce s. Montgomery James L. Poole, Jr. 
Georgie Moore Russell J. Pope 
Johns. Moore Bradley K. Portier 
Mark R. Moore David W. Porter 
Michael A. Moore James R. Pottle, Jr. 
David B. Moran Richard M. Pratt 
John J. Moro Dean A. Price 
James E. Morrison Thomas H. Price 
Lee o. Moss George D. Puddington 
Lawrence M. Muczyn- Kenneth S. Pugh 

ski Thomas F . Pumphrey 
Paul E. Mueller Thomas E. Purdy 
William H. Mueller, Jr.Raymond P. Putt, Jr. 
Mark A. Mula Gregory A. Queen 
Jeffrey L. Mulliner Charles L. Rader 
Gary L. Munn Steven J. Raber 
Frank M. Murphy Albert L. Raithel 
Mark c. Murton Frederick V. Raley 
Allie R. Mysllwy Gary L. Rau 
Joseph P. McAllley John F. Ravold 
John R. McCarthy Mason C. Reddix, Jr. 
John K. McClain Thomas J. Reilly 
Davtd E. McDaniel David G. Renaud 
C?alg O. McDonald Charles E. Renner 
John A. McEwan Frank F. Rennie IV 
Joseph c. McGowan Richard T. Rhyne 
Richard A. McHugh Jewett E. Richardson 
JamesH.McKeeIII III 
Michael E . McKenney Ph111p W. Richardson, 
John F. McKerna.n Jr. 
Pa.trick R. McKim Edward P. Riehl 
Mark B. McKinley Douglas L. Robbins 
Gary R. McKinney Lyn T. Robertson 
William E. McMinn Francis J. Rodrick, Jr. 
Rand A. McNally Ernest J. Roeske 
Kevin P . McNamara Wayne L. Rogers 

Steven W. Rohrssen Stephen D. Taylor 
Peter E. Rollins Tod M. Thedy 
Anthony V. Ross John W. Therriault 
David J. Rossetti Timothy L. Theurer 
Henry J. Rowland, Jr. David H. Thieman 
James F. Rubino Donald T. Thieme 
Stephen K. Rudiger Craig H. Thomas 
Curtis R. Rumfelt James H. Thompson 
Mark s. Rupprecht Lewis D. Thompson 
Gary R. Rush Mark S. Thorpe 
Joseph A. Ruttar Michael L. Thurwa.n-
Louis J. Saccoccio ger 
Richard J. Salazar David K. Tibbetts 
John D. Bample Terra.nee A. Tielking 
Jeffrey R. Sander John G. Titsworth 
James A. Sanford Stephen J. Topscher 
JohnF. Sarao Timothy 8. Traaen 
Douglas R. Schaus Pa.trick A. Tracy 
Ralph O. Scherini Robert G. Treitz 
Albert W. Schmidt Mark M. Trenor 
Randall K. Schmitt David R. Tribout 
Ronald C. Schuller Charles R. Trude 
John A. Schumacher Malu Tupuola, Jr. 
John D. Schumacher Gary R. Turner 
Mark R. Schweer Charles R. Turpen 
Christopher J. Scoppa Hansford D. Tyler m 
Benjamin H . Scott II Brian R. Tyndall 
Craig C. Scott Mark A. Uhron 
Jeffrey J. Scott Arthur J. 
John B . Scout Va.nderscha.af 
Floyd c. Searl, Jr. Bernard E. Vanosdall 
Richard F. Sears Charles J. Vargo 
Leland H. Sebring, Jr. Peter S. Va.rsanyi 
Roger W. Seedorf Gregory M. Vaughn 
Michael L. Seifert David J. Venlet 
Ronald D. Seizert Anthony F. Violante 
Roderick O. Shaffer John D. Virden 
William J; Sheppard Steven C. Von Dollen 
David K. Shimp Jona.than R. Wade 
Kenneth E. Sichau Randall W. Waldrip 
Peter B. Siwek Michael D. Waldrop 
James A. Sloon. Jr. Adelbert L. Walker 
Martin J. Sloane Wayne A. Walters 
Brian M. Smith Charles F. Walton 
Bruce A. Smith Daniel T. Ward 
David E. Smith Jon J. Watkins 
Lee Smith III Jeffrey c. Watson 
Michael L. Smith Walter F. Watson 
Richard P. Smith Keith T. Weaver II 
Theoren P. Smith ill John S. Webb 
Thomas M. Smith Craig T. Weber 
John R. Snodgrass Bryan D. Webster 
Richard L. Snow Roy E. Weisert 
Carlton E. Soderholm, Charles J. Weiss 

Jr. Robert F. Weiss, Jr. 
David P. Solliday Frederick P. Weldon 
Robert M. Somers, Jr. Roger W. Wendt 
Stephen M. Soules Mark L. West 
Walter R. Sparks Michael B. West 
Leroy M. Sparr Ronald W. Wetmore 
Bradford A. Speer Harold R. Whalen III 
Richard D. Spencer William T. Wheeler, 
Gerald K. Spraitzar Jr. 
Timothy J. Sprowls Gerald A. White 
John W. Sta.hura Daniel R. Whitney 
John M. Sta.mos James c. c. Whitsett, 
George R. Standridge Jr. 
Gary L. Stark Paul H. Wietlisbacb 
James G. Stavrldis John H. Wilckens 
Jeffrey A. Steiner Stephen N. Wiley 
Ralph E. Steinhauer Phillip J. Wilhelm 
Douglas C. Steudler John P. Wilkinson 
Mark K. Stevens Gerard J. Willett 
Richard A. Stich Craig M. Williams 
Dennis J. Stockwell Michael D. Williams 
Kenneth J. Stockwell Hugh A. Willis 
Kevin F. Stone John R. Willis 
Stephen M. C. stroebelJa.mes M. Willy 
Ja.mes C. Stuller David D. Winters 
Joseph J. Sturm m Louis V. Wise 
Bruce E. S. Stutsman Michael A. Witt 
John S. Sundquist John R. Woelfel 
Grant SUtherland, Jr. Garry A. Wolfrum 
Joel C. Swanson George L. Wood ill 
Joseph W. Swaykos Thomas P. Wood, Jr. 
David E. Sweede Edmund T. 
David J . SWeeney Wooldridge III 
Felix s. Swierski III Ellis D. Woumnm 
David A. Swingle Paul R. Wrigley 
Mark E. Swirmlcky Gary F. Wrotnowski 
Jon S. Tandy Guy N. Wynn, m 
James H. Taplett Stephen A. Wynne 

Frederick D. Yarger Thomas E. Zeljbor 
Liston C. Young Harold J. Zimmerman 
Eric D. Youngborg William C. Zobel 
Joseph Zacharzuk, Jr. 

The following-named (Naval Reserve Of· 
ficers Training Corps candidates) to be per
manent ensigns in the line or sta.tf corps of 
the Navy, subject to the qualifications there
for as provided by law: 
Charles s. Janik 
Kenneth G. Kaulbach 
Stephen T. Kellett 

The following-named naval enUsted scien
tific educational program candidates to be 
permanent ensigns in the line or sta.tr corps 
of the Navy, subject to the qualifications 
therefor as provided by law: 

Richard W. Ashmore William G. Ka.Ufman 
Ronald Bart Dean F. King 
John D. Blankenship Richard w. LUkell8 
John L. Bowles Johnny L. McWil-
Luther S. Brewer llams 
Michael J. Bryant John E. Musumeci 
William W. Clark Thomas M. Newell 
Thomas W. Clarke Jeffrey L. Nieder 
Michael Clements Mylen J. Numdt 
Richard E. Coleman Larry M. O'Brien 
Larry D. Craig Johnny M. Price 
John K . Dembrowski Michael P. Sasser 
Robert H. Elminger Richard S. Schmidt 
Alberto D. Golfo Dale E. Wheelis 
Frank L. Grubbs Joseph R. Wood 
Robert H. Johnson James G. Wright 
John P. Jones 

The following-named (U.S. Navy officers) 
to be appointed temporary commanders 1n 
the Medical Corps in the Reserve of the 
U.S. Navy, subject to the qualifications 
therefor as provided by law: 
Depue H. Duffey, Jr. Stephen J. Rodgers 
Robert H. Radnich Tommy Turner 

LTJG Gary W. Smith, USN, to be ap
pointed a permanent lieutenant in the 
Medical Corps of the U.S. Navy, subject to 
the quallftca.tions therefor as provided by 
law. 

Clifford L. Laning (U.S. Navy officer) to 
be appointed a permanent comma.nder 1n 
the line in the Reserve of the U.S. Navy. 
subject to the qualifications therefor as pro
vided by law. 

The following-named (Naval Reserve offi
cers) to be appointed permanent lieutenants 
in the Medical Corps of the U.S. Navy, sub
ject to the qualifications therefor as pro
vided by law: 
Robert M. Anderson Cameron A. Gillespie 
John M. Davis James R. Kopp 
Marshall J. Gerrie, Jr. Ira A. Weiss 

The following-named (Naval Reserve offi
cers) to be appointed permanent lieutenants 
and temporary lieutenant commanders 1n 
the Medical Corps of the· u.s. Navy, subject 
to the q ualiftca.tions thereof as provided by 
law: 
Kermit R. Booher, Jr. David A. Ingrum 
Bruce E. Carlson Frederic L. Jackson 
Noel K. Dysart, Jr. Hong Sohn 
Dennis L. Fielder Eric N. Thompson 

Gonzalo V. Gonzalez-Liboy (Naval Reserve 
omcer) to be appointed a. permanent com
mander in the Medical Corps of the U .s. 
Navy, subject to the qualifications therefor 
as provided by law. 

Graham. Gilmer, m (Na.val Reserve oftl
cer) to be appointed a. permanent Ueut.ena.nt 
commander in the Medical Corps of the U.S. 
Navy, subject to the qua.llflca.tions therefor 
as provided by law. 

The following-named (Naval Reserve offi
cers) to be appointed permanent lieutenant 
commanders a.nd temporary commanders in 
the Medical Corps of the U.S. Navy, subject 
to the qualiftoa.tions therefor as provided by 
law: 

Charles W. Bollinger 
Gerald L. Shaw 
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Larry o. Goldbeck (Ex-Air Force officer) to 

be appointed a permanent commander in the 
Medical Corps in the Reserve of the U .8. 
Navy, subject to the qualifications therefor 
as provided by law. 

•Patrick W. Flynn (Ex-USN officer) to be 
appointed a permanent commander in the 
Medical Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law. 

Wllliam J. McDaniel (U.S. Navy officer) to 
be appointed a permanent lieutenant com
mander in the Medical Corps of the U .s. 
Navy, to correct grade, subject to the qua.11-
fications therefor as provided by law. 

Cdr Alfred G. Cavanaugh (USN (Ret.)) to 
be reappointed from the temporary d1sab111ty 
retired Ust as a permanent commander in the 
Supply Corps of the U.S. Navy, subject to the 
qualifications therefor as provided by law. 

The following-named temporary Chief 
Warrant Officers to be permanent Chief War
rant Officers W-2, subject to the qua111lca
tions therefor as provided by law. 

BOATSWAIN 

James L. Beeman Harold D. Hou!ek 
Charles M. Dombrow, Duan R. Johnson 

Jr. Joseph Manges 
Lucian P. Highlander, Robert E. Rea.ling 

Jr. 
OPERATIONS TECHNICIAN 

Jan A. Berreitter Bllly G. Hatcher 
Joseph W. Bolden Peter J. Rezas 
James E. Collins Willlam R. Walden 

ENGINEERING TECHNICIAN 

William J. Barrett Stanley E. Howard 
Harry M. Cieri 

ELECTRONICS TECHNICIAN (SURFACE) 

Wllliam R. Cozart, Jr. William J. Flinner 
John W. Foster James R. Madewell, Jr. 

ENGINEERING TECHNICIAN 

Edwin M. James m 
NUCLEAR POWER TECHNICIAN 

Klaus Baernthaler Darrell A. Worrell 
UNDERWATER ORDNANCE TECHNICIAN 

Thomas E. Lemke 
ELECTRONICS TECHNICIAN (SUBMARINE) 

Billie N. Hickerson 
AVIATION OPERATIONS TECHNICIAN 

Jackie R. Hall Richard B. White 

AVIATION MAINTENANCE TECHNICIAN 

Jonathan M. Bigelow Ronald F. Webber 
Clarence W. Sha1rer Terrell W. Wllllams 
Glenns. Shirer, Jr. 

AVIATION ORDNANCE TECHNICIAN 

AVIATION ELECTRONICS TECHNICIAN 

Charles H. Bolin Jerry V. Stokes. 
Wayne L. Carpenter 

SHIP'S CLERK 

John A. Etzel 
Joseph Grant 

John J. Manley, Jr. 

EXTENSIONS OF REMARKS 
CRYPTOLOGIC TECHNICIAN 

Robert E. Harrion 
PHOTOGRAPHER 

Edward G. Jolly 
David G. Zentz 

EXPLOSIVE ORDNANCE DISPOSAL TECHNICIAN 

Robert P. Demers 
SUPPLY CORPS 

Donald R. Bessette Ga.ry c. Johnson 
Alfred R. Clarke William Millwood 

FOOD SERVICE WARRANT 

Al!io J. Vasta 
The following-named temporary Chier 

Warrant Officers to be permanent Chief War
rant Officer W-3, subject to the qualiflcations 
therefor as provided by law: 

ENGINEERING TECHNICIAN 

Thomas E. McCllmont 
ELECTRONIC TECHNICIAN (SURFACE) 

Norman R. Simmons 
Wllliam J. Yarmy, Jr. 

REPAIR TECHNICIAN 

Richard H. Halstad 
SHIP'S S CLERK 

Thomas J. c. Harder 
UNDERWATER ORDNANCE TECHNICIAN 

James F. McDonough 
SUPPLY CORPS WARRANT 

Robert E. Roberts 
The following-named Navy enlisted candi

dates to be appointed Chief Warrant Officers, 
W-2, in the U.S. Navy, for temporary service, 
subject to the qualifications therefor as pro
vided by law: 

ENGINEERING TECHNICIAN (SURFACE) 

Larry H. Barton Remy M. Demadura 
Romie G. CUllins Micha.el P. Grief 

ORDNANCE TECHNICIAN (SURFACE) 

Glenn P. Costa 
NUCLEAR POWER TECHNICIAN (S'OBFACE) 

Robert M. Kirk 
NUCLEAR POWER TECHNICIAN (SUBMARINE) 

Ronald L. Johnson 
OPERATIONS TECHNICIAN (SURFACE) 

Jessie Lee, Jr. 
Ronnie G. Phifer 

The following-named Chief Warrant Offi
cers to be temporary Chief Warrant Officer, 
W-3, subject to the qua.llfications therefor 
as provided by law: 

BOATSWAIN 

James L. Beeman 
Lucian P. Highlander, Jr. 
Joseph Manges 

OPERATIONS TECHNICIAN 

Joseph W.Bolden 
James E. Collins 

ENGINEERING TECHNICIAN 

William J. Barrett 
Harry M. Cieri 
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ELECTRONIC TECHNICIAN (SURFACE) 

William R. Cozart, Jr. 
NUCLEAR POWER TECHNICIAN 

Klaus Baemthaler 
AVIATION MAINTENANCE TECHNICIAN 

Jonathan M. Bigelow 
Clarence W. Shaffer 

SHIP'S CLERK 

John A. Etzel 
John J. Manley, Jr. 

SUPPLY CORPS WARRANT 

Alfred. R. Clarke 
William Millwood 

FOOD SERVICE WARRANT 

Alflo J. Vasta 
The following-named Chief Warra.nt Of

ficers to be temporary Chief Warrant Of
ficers, W-4, subject to the qua11flcations 
therefor as provided by law: 

CIVIL ENGINEERING WARRANT 

George M. Shelton 
SUPPLY CORPS WARRANT 

Robert E. Roberts 
The following-named Navy enlisted candi

dates to be appointed ensigns in the U.S. 
Navy, for limited duty, for temporary serv
ice, in the classiflcation indicated, subject 
to the qualiflcations therefor as provided by 
law: 

ENGINEERING/REPAIR (SURFACE) 

Robert E. Clink Charles R. Vaughn 
Candido R. Elgo, Jr. Brad L. Wroolle 
Larry L. Oller 

N'C'CLEAB POWER (S"OBKARINJ:) 

David K. Wilson 
CW02 William c. Abbruzzese, USN, to be 

appointed a lieutenant (junior grade) in the 
U.S. Navy, for limited duty, in the class11lca
tion (Engineering/Repair-Surface), for tem
porary service, subject to the qua111lcations 
therefore as provided by law. 

The following-named temporary chief 
warrant officers to be appointed lieutenants 
(junior grade) in the U.S. Navy, for 11mited 
duty, for temporary service, in the classiflca
tion indicated, subject to the qual1flcations 
therefor as provided by law: 

PHOTOGRAPHY 

Edward G. Jolly 
AVIATION MAINTENANCE 

Terrell W. Willia.IDS 
DEPARTMENT OF JUSTICE 

James R. Cooper, of Georgia, to be a mem
ber of the Board of Parole for the remainder 
of the term expiring 3eptember 30, 1978, 
vice Thomas R. Holsclaw, deceased. 

EXTENSIONS OF REMARKS 
IS FEDERALIZING WELFARE 

FEASIBLE? 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OP REPRESENTATIVES 

Monday, April 26, 1976 

Mr. MICHEL. Mr. Speaker, a consid
erable debate has arisen recently which 
suggests that the Federal Government 
ought to "Federalize" our welfare pro
grams in the country. That is to say, we 
ought to take over the financing and 
management of local and State pro
grams as well as Federal ones, even to 
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the extent of abolishing all Stat.e and 
local contributions to such programs as 
AFDC and medicaid. 

Much of the hue and cry has arisen 
from New York City, and is advanced 
as a solution to the fiscal problems of 
that unfortunat.e community. 

But welfare federalization as a solution 
is fraught with difiiculty, and indeed 
perhaps completely unworkable. Some 
of the reasons for this fact were brought 
out in a recent editorial in the Wall 
Street Journal, with particular emphasis 
on the New York aspect of the problem. 

I commend this editorial to those of my 
colleagues who may be :flirting with the 
federalization prop0sals: 

FEDERALIZING 'WBLJ'AU 

Federalizing welfare has been revived as a 
national issue, this time as a by-product of 
New York City's fl.seal crisis. When pressed 
for the way the crisis will ultlmately be re
solved, New York's natives and leaders near
ly always fall back on the idea of having 
Washington pick up the whole tab for wel
fare. 

City officials blame their budget deficit on 
the fact that a uniquely high share of local 
tax revenues must go for programs Uke Aid 
to Families with Dependent Children 
(AFDC). They have something of a point, 
since some cities have been relieved of their 
share of the burden by their respective states. 
But instead of pressuring Albany, the city 
wants to pressure Washington, and in the 
recent New York primary candidates obliged 
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